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IMPORTANT NOTICE TO FEDERAL AGENCIES 

For information on new biHing codes required on all 
documents submitted for publication in the Federal Reg¬ 
ister after October 1, 1977, see back cover of this issue. 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations for November are being accepted for the 
free Wednesday workshops on how to use the FEDERAL 
REGISTER. The sessions are held at 1100 L St. N.W., 
Washington, D.C. in Room 9409, from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Martin V. Franks, 202-523- 
3517. 




SUNSHINE ACT MEETINGS 

56834 


ICE CREAM 

USDA/FSQS establishes quality standard; effective 


10-29-77 ... 56717 

NONCLINICAL LABORATORY STUDIES 

HEW/FDA announces availability of results of good 
laboratory practice pilot compliance program. 56799 


OTC PRODUCTS 

HEW/FDA clarifies proposed dosage statements for 
phenylpropanolamine and eliminates an inconsistency 
regarding products containing an oral broochodilator and 
an antrtussive; comments by 12-27-77 ... ... 56756 

COSMETIC LABELING 

HEW/FDA proposes recognition of new sources for names 
of ingredients; comments by 12-27-77 . 56757 

BIOLOGICS 

HEW/FDA announces opportunity for hearing on intent 
to revoke certain U.S. licenses for skin test antigens; 
requests for hearing by 11-28-77 __ 56780 


CONTINUED INSIDE 




































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFF? 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 






Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, UA Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
202-523-5240. 


may be made by dialing 
FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) . 202-275-3050 


"Dial - a - Regulation” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 


issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . 523-5237 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids . 523—5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index .-. 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

523-5282 

Slip Laws .-.. 523-5266 

523-5282 

U.S. Statutes at Large . 523-5266 

523-5282 

Index .- 523-5266 

523-5282 

U.S. Government Manual . 523-5287 

Automation . 523-5240 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


NEW ANIMAL DRUGS 

HEW/FDA approves revised labeling and a tolerance for 
the safe and effective use of nicarbazin premix in the 
treatment of chickens; effective 10-28-77 .. 56729 

LEAD-BASED PAINT 

SBA, as part of a consolidation of regulations, prohibits 
use in structures built with SBA financing; effective 

10-28-77 .... .'..... 56720 

PESTICIDES 

EPA announces rebuttable presumption against regis¬ 
tration of products containing maleic hydrazine (Part IV 
of this issue) ..... 56920 


CADMIUM, ARSENIC, AND POLYCYCLIC OR¬ 
GANIC MATTER 

EPA requests information by 12-31-77 on possible health 
hazards from ambient air exposure 56786 

WATER QUALITY STANDARDS 

EPA deletes obsolete rules and lists State standards, their 
adoption and approval dates (2 documents); comments 
by 12-27-77; effective 12-27-77 . 56739 

CHLORAMBEN BIOASSAY 

HEW/NIH announces availability of carcinogenicity 

report. 56805 

OCCUPATIONAL SAFETY 

HEW/PHS solicits information on certain chemical agents 
end processes; comments by 12-27-77 . 56805 


NARCOTIC TREATMENT PROGRAMS 

HEW/FDA and the National Institute on Drug Abuse issue 
proposals on use of methadone and other drugs; com¬ 
ments by 12-27-77 (2 documents) (Part II of this 
issue) ...... 56896, 56897 

HOSPITAL AND MEDICAL FACILITIES 

HEW/PHS proposes construction and equipment stand¬ 
ards (Part III of this issue); comments by 12-12-77 56916 


DENTAL TEAM PRACTICE GRANTS 

HEW/HRA begins accepting applications for fiscal year 
1978; apply by 11-10-77 . 56801 

NATIONAL SCHOOL LUNCH PROGRAM 

USDA/FNS apportions child care nonfood assistance 
funds; effective 10-19-77 . 56714 

PLANT VARIETY PROTECTION 

USDA/AMS proposes limits of reciprocity for Israelf 
nationals; comments by 11-28-77 56751 

NATIONAL FOREST SYSTEM 

USDA/FS amends regulations on grazing and livestock 
use; effective 11-28-77 . 56730 


ALIEN STUDENTS 

Justice/INS proposes to allow immigration judges to 
reinstate nonimmigrant alien students in lawful status; 
comments by 11-28-77 . .... 56753 


m 
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HIGHLIGHTS—Continued 


RURAL RENTAL HOUSING LOANS 

USDA/FmHA adds square-footage guidelines, and also 
amends regulations on projects of more than two stories 
(2 documents); effective 10-28-77 . 56715, 56716 

MULTI-BANK COMMON TRUST FUNDS 

SEC proposes treatment similar to traditionalsingle-bank 
common trust funds; comments by 11-30-77 . 56754 

SMALL BUSINESS INVESTMENT COMPANIES 

SBA amends regulations on maintenance and disposal 
of assets acquired through liquidation proceedings; 


effective 10-28-77 ..... 56720 

RAILROAD SAFETY 

DOT/FRA sets forth enforcement procedures; effective 
10-28-77 .. 56742 

TRAVEL AGENTS 

CAB issues rules on free and reduced-rate transportation 
in various charter plans (3 documents); effective 


ANIMAL GLUE AND INEDIBLE GELATIN FROM 
THE NETHERLANDS 

Treasury modifies determination of sales at less than fair 
value . 56829 

PRIVACY ACT 

Commerce publishes new system of records; comments 

by 11-28-77 . 56771 

DOD/AF publishes three new systems of records; com¬ 
ments by 11-28-77 . 56774 

CSC amends routine uses for two systems of records; 
effective 10-28-77 . 56766 

MEETINGS— 

Commerce/DlBA: Computer Systems Technical Ad¬ 
visory Committee. 11-11-77 . 56766 

Electronic Instrumentation Technical Advisory Com¬ 
mittee. 11-9-77 . l .. 56767 

Management-Labor Textile Advisory Committee, 

11-17-77 . 56769 

Six Technical Advisory Committees, Joint Meeting, 

11-10-77 . 56768 

NOAA: Pacific Fishery Management Council and its 
Scientific and Statistical Committee and Advisory 

Panel, 11-14 and 11-15-77 . 56770 

DOD: Wage Committee, 1-2, 1-9, 1-16, 1-23, and 

1-30-78 .. 56776 

GSA: Archives Advisory Council, 12-1 thru 12-3-77. .. 56798 


HEW/OE; National Advisory Council on Women's Edu¬ 
cational Programs, 11-16 and 11-17-77. 

HRA: National Council on Health Planning and 

Development, 11-11-77 . 

NIH: Biotechnology Resources Advisory Committee, 

12-15 and 12-16-77... .. 

Board of Scientific Counselors, NICHD, 

11-28-77 ...... 

Board of Scientific Counselors, NEI, 11-28 and 

11-29-77 . 

Cancer Immunotherapy Committee, 11-14-77 _ 

Clinical Applications and Prevention Advisory 

Committee, 11-14-77 . 

Clinical Trials Review Committee, 11-15 and 

11-17-77 . 

Dental Research Institutes and Special Programs 

Advisory Committee, 11-29 thru 12-1-77 . 

Digestive Diseases National Commission, 12-7 

and 12-8-77 . 

National Advisory Research Resources Council, 
General Clinical Research Centers Program 

Group, 12-15-77 . 

National Cancer Advisory Board, its subcommit¬ 
tees, and the President's Cancer Panel, 11-13 

thru 11-16-77 .. 

Pharmacology-Toxicology Research Program Com¬ 
mittee, 11-16-77 . 

Labor/ETA: Federal Advisory Council on Unemploy¬ 
ment Insurance, 11-7-77 . j . 

National Capital Planning Commission, 10-3 and 

10- 10-77 ... 

National Commission for Manpower Policy: Role of 

Labor Market Intermediaries in Manpower, 11-17 

77 ... 

Science and Technology Policy Office: Intergovern¬ 
mental Science, Engineering and Technology Ad¬ 
visory Panel, Human Resources Task Force. 11-16 

and 11-17-77 . 

State: Study Group 1 of the U.S. National Committee 
of the International Telegraph and Telephone Con¬ 
sultative Committee (CCITT), 11-16-77 ... 

POSTPONED MEETING— 

HEW/NIH: Maternal and Child Health Research Com¬ 
mittee. postponed from 11-14 and 11-15-77 to 

11- 28-77 . 


SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/FDA ....... . 

Part III. HEW/PHS .... 

Part IV, EPA ____ 

Part V, Labor/ESA . 
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AGRICULTURAL marketing service 


Rules 

Lemons grown in Calif, and Ariz— 56714 
Milk marketing orders: 

New York-New Jersey; correc¬ 
tion _ 56715 

potato research and promotion 
plan: 

payments ; correction_ 56715 

Proposed Rules 

plant variety protection: 

Reciprocity limits for Israeli na¬ 
tionals- 56751 


AGRICULTURAL stabilization and con¬ 
servation SERVICE 

Proposed Rules 

Feed grain program. 1978; na¬ 
tional program acreages, pro¬ 
gram allocation factors, etc.; re¬ 
publication - 56751 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Wheat and feed grain, 1978 set- 
aside program _ 56762 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 

Animal and Plant Health In¬ 
spection Service; Farmers Home 
Administration; Food and 
Nutrition Service; Food Safety 
and Quality Service; Forest 
Service. 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Agricultural Research Policy 
Advisory Committee et al _ 56762 

AIR FORCE DEPARTMENT 

Notices 

Privacy Act; systems of records. _ 56774 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Narcotic drugs other than metha¬ 
done, clinical standards and 
conditions for use in narcotic 
treatment programs; cross ref¬ 
erence _ 56896 

Narcotic drugs other than metha¬ 
done, use in narcotic treatment 
programs; inquiry; cross refer¬ 
ence _ 56897 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Animal and poultry import re¬ 
strictions: 

Horses from Australia, Ireland, 
France, UK and countries af¬ 
fected with contagious equine 


metritis _ 56718 

Overtime services relating to im¬ 
ports and exports: 

Animals; commuted traveltime 
allowances _ 56719 


Proposed Rules 

Livestock and poultry quarantine: 

Hog cholera; withdrawn _ 56753 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions <2 documents) 56772 

CIVIL AERONAUTICS BOARD 

Rules 

Charters; 

Advance booking; travel agents 
free and reduced-rate trans¬ 
portation _ 56722 

Inclusive tour; travel agents free 
and reduced-rate transporta¬ 
tion _ 56725 . 

One-stop inclusive tours; travel 
agents free and reduced-rate 
transportation _ 56726 

Notices 

Hearings, etc.: 

Airport Security Council _ 56763 

Airport Security Council; cor¬ 
rection _ 56763 

Louisville service case _ 56765 

CIVIL SERVICE COMMISSION 

Rules 

Excepted service: 

Community Services Adminis¬ 


tration _ 56713 

Executive Office of President _ 56713 

Federal Maritime Commission. 56713 

Justice Department _ 56713 

Labor Department _ 56713 

Notices 

Noncareer executive assignments: 

ACTION _____ _ 56765 

Agriculture Department - 56765 

Community Services Adminis¬ 
tration _ 56766 

Treasury Department (3 docu¬ 
ments) _ 56766 

Privacy Act; systems of records.. 56766 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Economic Development Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

Notices 

Commitees; establishment, re¬ 
newals, terminations, etc.: 

Electronic Instrumentation 
Technical Advisory Commit¬ 
tee ___ 56770 

Privacy Act; systems of records.. 56771 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Wage Committee.—.. 56776 


DISEASE CONTROL CENTER 

Notices 

Occupational safety and health 
standards for certain chemi¬ 
cal agents: 

Exposure levels, safe standards 
for employment; inquiry_ 56799 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Meetings: 

Computor Systems Technical 

Advisory Committee_ 56766 

Electronic Instrumentation 
Technical Advisory Commit¬ 
tee _ 56767 

Management-Labor Textile Ad¬ 
visory Committee _ 56769 

Six technical advisory commit¬ 
tees; joint meeting _ 56768 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Notices 

Import determination petitions: 

Dirzis Products Co., Inc_ 56769 

Gutman Kesslen Shoes, Inc_ 56769 


EDUCATION OFFICE 
Notices 

Meetings: 

Women’s Educational Programs 
National Advisory Council- _. 56801 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations ; 

financial assistance applica¬ 


tions ___ 56810 

Meetings: 

Unemployment Insurance Fed¬ 
eral Advisory Council; repub¬ 
lication _ 56810 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 


cisions. modifications, and 
supersedeas decisions_ 56938 


ENERGY DEPARTMENT 

See Federal Energy Regulatory 
Commission. 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollution control, new motor 
vehicles and engines: 

Editorial changes and correc¬ 
tions _ 56736 

Water quality standards; State 
program regulations removed.. 56739 

Notices 

Air pollution; health effects and 
ambient air concentrations; 
cadmium, arsenic, and poly¬ 
cyclic organic matter; inquiry.. 56786 
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Pesticide applicator certification 
and interim certification; 


State plans; 

Kansas _ 56766 

Pesticide programs: 

Maleic hydrazide _ 56920 

Water quality standards. State; 
adoptions and approvals _ 56786 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability, etc_ 56772 


FARMERS HOME ADMINISTRATION 

Rules 

Lural housing loans and grants: 
Policies, procedures and au¬ 
thorizations; financing rental 

projects_ 56716 

Policies, procedures and au¬ 
thorizations; rental project 
units and community rooms, 
footage guidelines_ 56715 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Expermental broadcast services: 

FM translator stations, unat¬ 
tended operation permission. 56741 

Notices 

FM broadcast applications ready 

and available for processing. 56796 

Mexican standard broadcast sta¬ 


tions; notification list_ 56797 

Hearings , etc.: 

A&A Ready Mixed Concrete. 

Inc - 56792 

American Telephone & Tele¬ 
graph Co_ 56793 

Sims, Bill_ 56795 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Rules 

Electric utilities and natural gas 
companies: 

Rate schedules and tariffs, fil¬ 
ing; research, development 


and demonstration expendi¬ 
tures; extension of time _ 56728 

Proposed Rules 

Electric plants; cost and quality 
of fuel data; extension of 
comment period _ 56756 

Notices 

Hearings , etc.: 

A1 abam a -Tennessee Natural 

Gas Co _ 56776 

Columbia Gas Transmission 
Corp. (4 documents). 56777, 56778 
Consolidated I3as Supply Corp. 

et al _ 56778 

Cree. Albert A., et al _ 56779 

El Paso Natural Gas Co _ 56779 

Florida Powe.* S Light Co _ 56779 

Georgia Power Co _ 56780 

Louisiana Power & Light Co _ 56780 

Michigan Wisconsin Pipe Line 

C* - 56781 

Michigan Wisconsin Pipe Line 
C* et al _ 56780 


Mississippi Power Co. (2 docu¬ 
ments) _ 56782, 56783 

, Mountain Fuel Supply Co _ 56783 

Orange Si Rockland Utilities, 

Inc., et al _ 56783 

Sea Robin Pipeline Co _ 56784 

Sea Robin Pipeline Co. et al _ 56783 

Tennessee Gas Pipeline Co_ 56784 

Transcontinental Gas Pipe Line 

Corp -- 56785 

Virginia Electric & Power Co__ 56785 

Western Gas Interstate Co _ 56785 

FEDERAL HIGHWAY ADMINISTRATION 

Proposed Rules 

Engineering and traffic opera¬ 
tions: 

Design standards, geometric; 
resurfacing, restoration, and 
rehabilitation projects; ex¬ 
tension of time _ 56741 

FEDERAL RAILROAD ADMINISTRATION 

Rules 

Safety enforcement procedures56742 

FEDERAL REGISTER OFFICE 

Notices 

Air Force Department and Federal 


Energy Administration; Privacy 
Act; systems of records; annual 
publication; correction_ 56814 

FEDERAL RESERVE SYSTEM 
Rules 

Information availability and prac¬ 
tice rules_ 56719 

Notices 

Federal Open Market Committee: 

Domestic policy directives_ 56798 

Applications , etc.: 

Cahokia Bancshares, Inc_ 56798 


FEDERAL TRADE COMMISSION 
Rules 

Freedom of information; inspec¬ 
tion of public records, change 
of hours _ 56727 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting : 

Cibola National Wildlife Refuge, 

Calif., et al _ 56748 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 


products: 

Nicarbazin _ u _ 56729 

Food for human consumption: 
Reorganization and recodifica¬ 
tion; correction _ 56728 


Proposed Rules 

Cosmetics : 

Labeling, ingredient _ 

Human drugs; 

Narcotic drugs other than meth¬ 
adone, clinical standards and 
conditions for use in narcotic 
treatment programs _ 56897 


Narcotic drugs other than meth¬ 


adone, use in narcotic treat¬ 
ment programs; inquiry _ 56896 

Over-the-counter drugs; phe¬ 
nylpropanolamine dosage, 

etc-- 56756 

Notices 

Biological products: 

Skin test antigens; license revo¬ 
cations, hearing _ 56800 

Laboratory studies, nonclinical; 
good laboratory practices, com¬ 
pliance program results avail- 
ability - 55793 

FOOD AND NUTRITION SERVICE 
Rules 

Child care food program: 

Funds, nonfood assistance, first 
apportionment for 1978 FY._ 56714 


FOOD SAFETY AND QUALITY SERVICE 

Rules 

Ice cream; grade standards_ 56717 

Proposed Rules 

Meat and poultry products, in¬ 
spection: 

Tissue from ground bone; label¬ 
ing and identity standards; 
correction _ 56754 

FOREST SERVICE 

Rules 

Grazing and livestock use of Na¬ 
tional Forest System and range 
management_ 56730 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Eldorado National Forest, Vol- 
canoville Planning Unit, 

Calif _ 56763 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc. <OSM> _ 56798 

GENERAL SERVICES ADMINISTRATION 

See also Federal Register Office; 
National Archives and Records 
Service. 

Rules 

Procurement: 

Federal: construction contrac¬ 
tors _ 56740 

Property management: 

Federal; automated data man¬ 
agement services, computer 
security _ 56740 

Notices 

Meetings: 

National Archives Advisory 
Council _ 56798 
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health, education, and welfare 
department 

See Alcohol, Drug Abuse, and 
Mental Health Administration; 
Disease Control Center; Educa¬ 
tion Office; Food and Drug Ad¬ 
ministration; Health Resources 
Administration; National Insti¬ 
tutes of Health; Public Health 
Service. 

HEALTH RESOURCES ADMINISTRATION 


Notices 

Grants: 

Dental team practice; applica¬ 
tions _ 56801 

Meetings: 

Health Planning and Develop¬ 
ment National Council_ 56801 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Rules 

Low -income housing; 

Multi-family projects, HUD- 
owned; disposition; interim 
procedures_ 56729 

IMMIGRATION AND NATURALIZATION 

SERVICE 

Proposed Rules 
Immigration regulations: 

Students; reinstatement in law¬ 
ful status in deportation pro¬ 
ceedings _ 56753 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau; 

Mining Enforcement and Safety 
Administration; Reclamation 

Bureau. 

Notices 

San Luis Task Force; availability 

of report_ 56809 

INTERNAL REVENUE SERVICE 

Notices 

Authority delegations: 

Fiscal Management Officer et 
al.; corrections (2 docu¬ 


ments) _ 56829 

INTERSTATE COMMERCE COMMISSION 

Notices 

Hearing assignments (2 docu¬ 
ments) _ 56829 

Motor carriers: 

Temporary authority applica¬ 
tions _ 56830 

JUSTICE DEPARTMENT 


See also Immigration and Natu¬ 
ralization Service. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

Assistant Attorney General, An¬ 
titrust Division.. 56730 


Notices 

Pollution control: consent Judg¬ 
ments; U.S. versus listed com¬ 


panies, etc.: 

Scott Paper Co _ 56809 

U.S. Steel Corp _ 56810 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration. 

Notices 

New Hampshire State Department 
of Employment Security; tax 
credits; hearing; postponement; 
republication _ 56811 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Colorado _ 56806 

New Mexico (8 documents) _ 56806- 

56808 

Wyoming (3 documents) _ 56808 

Withdrawal and reservation of 
lands, proposed, etc.: 

California _ 56806 

Colorado _ 56806 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents) _ 56814, 56815 

MANPOWER POLICY NATIONAL COMMIS¬ 
SION 

Notices 

Meetings: 

Role of labor market interme¬ 
diates in manpower_ 56814 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rules 

Respiratory protective devices; 

Testing and approval; meeting; 
cross reference _ 56761 

NATIONAL ARCHIVES AND RECORDS 


SERVICE 

See also Federal Register Office. 

Proposed Rules 
Property management: 

Historical materials, etc.; re¬ 
strictions on records use_ 56761 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Notices 

Meetings, agenda addition_ 56813 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Chloramben, carcinogenesis bio¬ 
assay report; availability_ 56806 

Meetings: 

Biotechnology Resources Advi¬ 
sory Committee_ 56802 


Cancer Immunotherapy Com¬ 
mittee _ 56803 

Cancer National Advisory 

Board, et al_ 56804 

Child Health and Human De¬ 
velopment Institute. Scien¬ 
tific Counselors Board_ 56802 

Clinical Applications and Pre¬ 
vention Advisory Committee. 56802 
Clinical Trials Review Commit¬ 
tee _ 56803 

Dental Research Institutes and 
Special Programs Advisory 

Committee _ 56803 

Digestive Diseases National 

Commission_ 56804 

Eye Institute, Scientific Coun¬ 
selors Board_ 56802 

Heart, Lung, and Blood National 

Institute_ 56802 

Maternal and Child Health Re¬ 
search Committee_ 56804 

Pharmacology-Toxicology Re¬ 
search Program Committee— 56804 
Research Resources National 
Advisory Council_ 56803 


NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 

Notices 

Fishery management plans, pre¬ 
liminary; draft; environmen¬ 
tal statements, meetings, etc.: 

Troll, commercial, and salmon, 
recreational, fisheries_ 56769 

Meetings: 

Pacific Fishery Managment 
Council, Scientific and Statis¬ 
tical Committee and Advisory 
Panel__ 56770 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

State plans; development, en¬ 


forcement, etc.: 

Oregon_ 56811 

Washington _ 56812 


PUBLIC HEALTH SERVICE 
Proposed Rules 

Grants: 

Hospital and medical facilities, 
construction and equipment 

standards _ 56916 

Notices 

Health maintenance organiza¬ 
tions, qualified_ 56805 

Respiratory protective devices: 

Testing and approval; meeting. 56805 

RECLAMATION BUREAU 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Skywater Project, Colo_56809 
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Notices 
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newals. terminations, etc.: 

Energy Department Basic Re¬ 
search Working Group _ 56816 

Meetings: 

Intergovernmental Science, En¬ 
gineering and Technology Ad¬ 
visory Panel _ 56815 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Organization, functions, and au¬ 
thority delegations: 

Director. Reports and Informa¬ 
tion Services Office _ 56727 

Proposed Rules 

Investment Company Act, Securi¬ 
ties Act, and Securities Ex¬ 
change Act: 

Multi-bank common trust funds 
definitions _ 56754 


Notices 

Self-regulatory organizations: 

proposed rule changes: 

American Stock Exchange, Inc. 56816 

Boston Stock Exchange- 56817 

Chicago Board Options Ex¬ 
change, Inc_ 56818 

Midwest Stock Exchange, Inc_. 56820 

Midwest Clearing Corp__ 56821 

New York Stock Exchange, Inc. 

(2 documents)_ 56823 

Hearings , etc.: 

British Petroleum Co., Ltd. et aL 56817 
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IDS Life Insurance Co., et al___ 56819 
Money Market Management, 

Inc., et al_ 56821 

Monongahela Power Co_ 56822 

Pacific Resources, Inc_ 56824 

Philadelphia Stock Exchange, 

Inc._ 56824 

Potomac Edison Co_ 56824 

Public Service Co. of Oklahoma 

et al_ 56825 
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of America_ 56826 
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Rules 
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STATE DEPARTMENT 

Notices 

Meetings: 

International Telephone and 
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tee, Study Group 1_ 56828 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Federal Railroad Adminis¬ 
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TREASURY DEPARTMENT 

See also Internal Revenue Service. 

Notices 

Antidumping: 

Gelatin, inedible, and animal 
glue from Netherlands_ 56829 
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(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 




Rules Going Into Effect Today 


DOT/FAA—Issuance of special flight per¬ 
mits with a continuing authorization to 
air taxi operators of large aircraft. 

51561; 9-29-77 
EPA—Approval of revision to District of 
Columbia State implementation plan. 

49811; 9-28-77 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 3. Pub. L. 95-142 

"Medicare-Medicaid Anti-Fraud and 
Abuse Amendments". (Oct. 25, 1977; 91 
Stat. 1175). Price: $1.30. 


t •. • i ? 


i+. 


Xlii 


FEDERAL REGISTER, VOL. 42, NO. 208—FRIDAY, OCTOBER 28, 1977 







































































56713 


rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[6325-01 ] 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Executive Office of the President 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This part is amended to 
show a change in title from one Confi¬ 
dential Assistant to the Special Repre¬ 
sentative for Trade Negotiations to Exec¬ 
utive Assistant to the Special Represent¬ 
ative for Trade Negotiations. This 
change in title reflects more appro¬ 
priately the duties of the position. 

EFFECTIVE DATE: October 28, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3303(d)(2) is 
amended as set out below: 

§ 213.3303 Executive Office of the Pres¬ 
ident. 

• • • • * 

<d) Office of the Special Representa¬ 
tive for Trade Negotiations. * * • 

(2) One Executive Assistant to the 
Special Representative. 

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-31286 Filed 10-27-77:8:45 am) 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of Justice 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions are 
excepted under Schedule C because they 
are confidential in nature: One position 
of Special Assistant to the Commissioner 
and one position of Special Assistant 
(Community Relations) to the Commis¬ 
sioner in the Immigration and Natural¬ 
ization Service and three positions of At¬ 
torney Advisor to the Assistant Attorney 
General for Legislative Affairs. 
EFFECTIVE DATE: October 28, 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3310(j) (4) is 
amended and (v) (2) is added as set out 
below: 

§ 213.3310 Department of Justiee. 

• * • • • 

(j) Immigration and Naturalization 
Service. * • * 

(4) Two Special Assistants and one 
Special Assistant (Community Rela¬ 
tions) to the Commissioner. 

• • • * • 

(v) Office of Legislative Affairs. * * • 
(2) Three Attorney Advisors to the 
Assistant Attorney General. 

(5 U.S.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-31288 Filed 10-27-77;8:45 am) 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of Labor 

AGENCY: Civil Service Commission. 
ACTION : Final rule. 

SUMMARY: One position of Staff As¬ 
sistant to the Director, Office of Workers* 
Compensation Programs, is excepted un¬ 
der Schedule C because it is confidential 
in nature. 

EFFE CTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3315(k) is 
added as set out below: 

§ 213.3315 Department of Labor. 

* * « • * 

(k) Office of Workers* Compensation 
Programs. 

(l) One Staff Assistant to the Director. 

(6 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958, Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
•to the Commissioners. 

IFR Doc.77-31289 Filed 10-27-77;8:45 am] 


[6325-01 ] 

PART 213—EXCEPTED SERVICE 
Federal Maritime Commission 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant for International Programs is ex¬ 
cepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3367(g) is add¬ 
ed as set out below: 

§ 213.3367 Federal Maritime Commis¬ 
sion. 

* • * * * 

(g) One Special Assistant for Interna¬ 
tional Programs. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-21287 Filed 10-27-77;8:45 am] 


[6325-01 ] 

PART 213—EXCEPTED SERVICE 
Community Services Administration 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Associate Director for In¬ 
teragency and External Affairs is except¬ 
ed from the competitive service under 
Schedule C because it is confidential in 
nature. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3373(g)(2) is 
amended to read as follows: 

§ 213.3373 Community Service* Admin¬ 
istration. 

* • * * • 

(g) Office of Interagency and External 
Affairs. • • • 

(2) One Staff Assistant and one Spe¬ 
cial Assistant to the Associate Director. 


FEDERAL REGISTER, VOL 42, NO. 208—FRIDAY, OCTOBER 28, 1977 













56714 


RULES AND REGULATIONS 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
[PR Doc.77-31285 Piled 10-27-77:8:45 am] 


[3410-30] 

Title 7 — Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVI££ rN DEPARTMENT OF AGRICUL- 

tujh£> ) 

PART226^CHILD CARE FOOD PROGRAM 

Ifiiti^iLA^Jportionment of Fiscal Year 1978 
Child Care Nonfood Assistance Tunds 
Pursuant to the National School Lunch 
Act 

AGENCY: Food and Nutrition Service. 
USDA. 

\ 

ACTION: Final rule. 

SUMMARY: This action apportions 
Child Care Nonfood Assistance Funds 
am(5tVg^tatesTH compliance with section 
17 of the National School Lunch Act, as 
added by Pub. L. 94-105. 

EFFECTIVE DATE: October 19, 1977. 
FOR FURTHER INFORMATION: 

William G. Boling, Child Nutrition 
Dfvision, Food and Nutrition Service, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447-8130. 

The following appendix is added to 7 
CFR Part 226: 

Appendix—Initial Apportionment of Fiscal 
Year 1978 Child Care Nonfood Assistance 
Funds Pursuant to the National School 
Lunch Act 

Pursuant to Section 17 of the National 
School Lunch Act. aa added by Pub. L. 94- 
105, Child Care nonfood assistance funds 
available for the fiscal year ending Septem¬ 
ber 30, 1978, are apportioned among the 
States an follows; 

Total 


State: apportionment 

Connecticut_ $24, 481 

Maine -- 19,085 

Massachusetts_ 58 , 954 

New Hampshire_ 9, 081 

Rhode Island_ 12, 898 

Vermont __ r f t 108 


Subtotal _ i 3 i, 617 


Delaware _ 7 , 021 

District of Columbia_ 12 ,961 

Maryland - 39, 425 

New Jersey___ 61.860 

New York- 313 , 883 

Pennsylvania_ 128, 573 

Puerto Rico_ 109 , 046 

Virginia- 74 , 628 

Virgin Islands_ 2, 062 

West Virginia- 36 , 184 


Subtotal - 685, 543 

Alabama_ 72 ,006 

Florida - 102.610 

Georgia- 98, 290 

Kentucky_„ 56, 150 

Mississippi __ 65. 507 


Total 


8 tat©: apportionment 

North Carolina_ 100,990 

8 outh Carolina_ 68,047 

Tennessee -_ 66 , 287 


Subtotal_ 629. 887 


Illinois_ 117,352 

Indiana___ 61, 651 

Michigan_-_ 86 . 361 

Minnesota_ 29, 063 

Ohio_ 112,807 

Wisconsin_ 45,040 


Subtotal .. 442,274 


Arkansas__ 50. 999 

Louisiana___ 100.774 

New Mexico_ 39, 771 

Oklahoma_ 40,799 

Texas- 215,420 


Subtotal_ 447,763 

Colorado_ 36,869 

Iowa_ 22,261 

Kansas_ 20, 661 

Missouri_ 49. 315 

Montana_ 14. 338 

Nebraska____ 15, 305 

North Dakota_ 6 . 348 

South Dakota_ 9.740 

Utah - 16,728 

Wyoming _ 5,121 


Subtotal_ 198. 686 

Alaska____ 6,223 

American Samoa_ 1 , 982 

Arizona___ 39,771 

California_ 313,371 

Guam_ 1,466 

Hawaii_ 12,866 

Idaho_:_ 12 ,290 

Nevada __ 5 ,803 

Oregon- 29 , 730 

Trust Territory____ 1 ,280 

Washington_ 40. 578 


Subtotal _ 464,330 


Total .. 3,000,000 


(Sec. 16, Pub. L. 94-105, 89 Stat. 522 (42 
UB.C. 1766 (J)).) 

Note. —The Pood and Nutrition Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Circular 
A0107. 

Date: October 19. 1977. 

Gene Dickey, 
Acting Administrator. 
[FR Doc.77-31102 Filed 10-27-77:8:45 amj 

[ 3410 - 02 ] 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Reg II7| 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period October 30-Novem- 
ber 5, 1977. Such action is needed to pro¬ 
vide for orderly marketing of fresh 
lemons for this period due to the market¬ 
ing situation confronting the lemon 
industry. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 
SUPPLEMENTARY INFORMATION- 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No 
910, as amended (7 CFR Part 910), regu¬ 
lating the handling of lemons grown in 
California and Arizona, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, and upon other information, it is 
found that the limitation of handling of 
lemons, as hereafter provided, will tend 
to efTectuate the declared policy of the 
act. 

The committee met on October 25. 
1977, to consider supply and market con¬ 
ditions and other factors affecting the 
need for regulation and recommended n 
quantity of lemons deemed advisable to 
be handled during the specified week. 
The committee reports the demand for 
lemons continues good on sizes 75 ’s and 
95£, easier on other sizes. 

it is further found that it is impracti¬ 
cable and contrary to the public inter¬ 
est to give preliminary notice, engage in 
public rulemaking, and postpone the ef¬ 
fective date until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553), because of insufficient time be¬ 
tween the date when information be¬ 
came available upon which this regula¬ 
tion is based and the effective date nec¬ 
essary to effectuate the declared policy 
of the act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been ap¬ 
prised of such provisions and the effec¬ 
tive time. 

§ 910.417 1^‘inou Regulation 117. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Oc¬ 
tober 30, 1977, through November 5, 1977, 
Ls established at 200,000 cartons. 

(b) As used in this section, “handled” 
and “carton (s) ” mean the same as de¬ 
fined in tire marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C 
C01-674.) 

Dated: October 27,1977. 

Charles R. Brader. 

Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(FR Doc.77-31549 Filed 10-27-77; 11 :54 am | 
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[ 1505-01 ] 

CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DE¬ 
PARTMENT OF AGRICULTURE 

[Milk Order No. 2; Docket No. AO-71-A711 

PART 1002—MILK IN THE NEW YORK- 
NEW JERSEY MARKETING AREA 

Order Amending Order 

Correction 

In FR Doc. 77-28934 appearing in the 
issue of Friday, September 30. 1977 on 
page 52379. the caption above the table 
in §1002.51(0 on page 52380 was in- 
ad ver tently omitted. The caption should 
be included as follows: 

§ 1002.51 Transportation differentials. 

• • • • • 

<C> • ♦ • 

[Cents per hundredweight | 


A 

B 

C 

FrHghtton* (mfles). 

. Class I-A and 

Class II. 

I-B. 



• • • • 


[ 1505 - 01 ] 

CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANEOUS 
COMMODITIES). DEPARTMENT OF AG¬ 
RICULTURE 

fAmdt.61 

PART 1207— POTATO RESEARCH AND 
PROMOTION PLAN 

Subpart —Rules and Regulations 
Assessments 
Correction 

In FR Doc. 77-30638 appearing at page 
55879 in the issue for Thursday, October 
20. 1977. in the second column, in the 
amendatory language for § 1207.513, in 
the paragraph lettered “(E)“ the para¬ 
graph being added was incorrectly re¬ 
ferred to as “paragraph (e) It should 
have read “paragraph (a)". 

Also, at the bottom of the same column 
In the authority citation. “240 i'* should 
have read “2041“. 


[3410-07] 

CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

I FmflA Instruction 444.51 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures and Authorizations 

Rental Units and Community Rooms; 
Square Footage Guidelines 

AGENCY; Fanners Home Administra¬ 
tion, USDA. 


ACTION: Final rule. 

SUMMARY: This rule amends Farmers 
Home Administration (FmHA) regula¬ 
tions to add specific maximum square 
footage area guidelines for rental units 
and community rooms or buildings in 
rental housing projects. These guide¬ 
lines are intended to alleviate incon¬ 
sistencies in program administration. 

EFFECTIVE DATE: October 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R. Conn, Director, Multiple 

Family Housing, or Mr. Lynn E. Voigt, 

Multiple Family Housing Loan Officer. 

202-447-Y207. 

SUPPLEMENTARY INFORMATION; 
This rule amends existing regulations in 
order to provide guidelines for use in as¬ 
suring that FmHA finances rental hous¬ 
ing units and related facilities that are 
modest in size and cost. 

FmHA gave notice on April 19,1977, at 
42 FR 20302 that it was proposing to 
amend § 1822.88(a) (1) and (2) of Sub- 
part D of Part 1822, Chapter XVIII, Title 
7, Code of Federal Regulations (40 FR 
4278) by adding square footage guide¬ 
lines for rental units and community 
rooms or buildings, and providing edi¬ 
torial changes. The comment period 
closed May 19, 1977, and FmHA is now 
publishing the amendment as a final 
rule. 

FmHA received 11 comments in re¬ 
sponse to the proposed regulations. All 
comments were carefully considered, and 
changes have been made to the proposed 
regulations, as described below, based on 
these comments. A discussion of the prin¬ 
cipal changes and of the more recurrent 
and significant comments follows: 

1. Several comments suggested that the 
method of calculating the square footage 
living area be defined. Accordingly, 
FmHA has defined the method of calcu¬ 
lating the square footage living area as 
follows: The living area of an apartment 
unit is the square footage area within the 
living unit including all interior hall¬ 
ways, utility rooms, closets, storage, 
baths, kitchens, bedrooms, dining areas, 
and other similar spaces. Square footage 
living area shall be measured from the 
exterior faces of exterior walls and from 
the center line of walls separating the 
individual living units or other interior 
spaces, and shall include the area occu¬ 
pied by interior partitions of the living 
unit. 

2. It was suggested that the size guide¬ 
lines for community rooms or buildings 
be changed to comply with the Federal 
Interagency Day-Care Requirements of 
September 23. 1968. This suggestion has 
not been accepted because current regu¬ 
lations do not permit the use of rural 
rental housing loan funds to finance day¬ 
care centers or facilities. 

3. In response to many comments, liv¬ 
ing area size guidelines have been pro¬ 
vided in g 1822.88(a) (1) of these regula¬ 
tions for living units of 4 or more 
bedrooms. 

4. Comments suggested that no maxi¬ 
mum square footage living area guide¬ 


lines should be set, and expressed the 
opinion that they could discourage and 
penalize innovative architects and build¬ 
ers. Careful consideration has been given 
to this suggestion and FmHA has deter¬ 
mined that the guidelines should be es¬ 
tablished in order to assure the construc¬ 
tion and rehabilitation of economical 
housing that is modest in its size and 
cost, and not of elaborate or extrava¬ 
gant design or materials. Furthermore, 
the establishment of a range of figures as 
a guideline, as opposed to one maximum 
figure, will still afford architects and 
builders an opportunity to demonstrate 
their innovativeness. The range of figures 
will also provide the latitude necessary 
to meet the additional handicapped unit 
design and construction standard re¬ 
quirements of the Department of Hous¬ 
ing and Urban Development (HUD) 
Minimum Property Standards for Multi¬ 
family Housing No. 4910.1. 

5. While several comments suggested a 
reduction in the maximum size guidelines 
published for comment, numerous com¬ 
ments were in favor of increasing the 
maximum guidelines. FmHA has care¬ 
fully considered these conflicting com¬ 
ments and has determined that a modest 
increase is warranted. Accordingly, the 
maximum square footage area guidelines 
shown in § 1822.88(a) (1) of these regula¬ 
tions have been increased. 

6. One comment expressed concern 
over the applicability of the proposed 
guidelines to tile rehabilitation of exist¬ 
ing structures, and especially the treat¬ 
ment of historic structures under the 
proposed amendment. The opinion was 
expressed that some existing structures 
for which rehabilitation may be econom¬ 
ically feasible may not be adaptable to 
the proposed maximum living area 
guidelines since the difference in char¬ 
acter between contemporary and older 
construction often extends to the dispo¬ 
sition of interior spaces. Accordingly. 
§ 1822.88(a) (1) is changed to provide 
basic applicability to new rental units to 
be constructed with rural rental housing 
loan funds. 

Sec tion 1822.88(a) (1) and (2) are re¬ 
vised. Section 1822.88(a)(3) is being re¬ 
vised this date in a separate publication. 
Also, minor editorial changes have been 
provided in paragraphs (4>, (5), (6). 
and (7) of § 1822.88(a). Because of the 
nonsubstantive nature of these editorial 
changes, publication in proposed rule- 
making form for § 1822.88(a) (4). (5), 

(6) , and (7) is unnecessary. Therefore. 
5 1822.88(a) (1). (2). (4), (5). (6). and 

(7) read as follows: 

§ 1822.88 Special condition". 

(a) Type and Size of Housing. All 
housing must meet the following re¬ 
quirements : 

(1) Be economical in construction and 
not of elaborate or extravagant design 
or materials. As a general rule, the 
square footage living area of new rental 
units to be constructed with RRH loan 
funds should not be any larger than the 
guidelines listed below. 
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Maximum 
living area 

Type of unite: in square feet 

1- bedroom unite___ 670-700 

2- bedroom units_ 700-850 

3- bedroom units_ 850-1,020 

4- bedroom unite_ 1,020-1,200 


(1) An additional 100-120 square feet 
of living area may be added to the 4- 
bedroom unit guideline listed in para¬ 
graph (a)(1) of this section for each 
bedroom in excess of 4. 

(ii) In townhouse units where living is 
on two floor levels of the rental unit, the 
maximum square footage of living area 
listed in paragraph (a)(1) of this sec¬ 
tion may be exceeded by up to 12 percent, 
but only to the extent necessary to ac¬ 
commodate interior stairways. 

(iii) Room sizes must be in compliance 
with the HUD Minimum Property 
Standards (MPS> 4910.1. Minimum 
room sizes may be determined by the 
minimum areas and least dimensions 
listed in the MPS or on a required fur¬ 
nishing basis. 

(2) As a general rule, consist of multi¬ 
unit type housing with two or more fam¬ 
ily units and any appropriate related 
facilities. When community rooms or 
buildings are provided as part of the re¬ 
lated facilities, their gross square foot¬ 
age area should be w ithin the guidelines 
set forth in the HUD Manual of Accept¬ 
able Practices (MAP) 4930.1. 

• * • • * 

(4) Have consideration given to safe¬ 
ty, convenience, and comfort. 

(5) Be located in residential areas as 
a part of a community where essential 
facilities and services such as schools, 
medical services, shopping, and gener¬ 
ally central sewer and water systems are 
readily available. 

(6) Based on the demand shown by a 
market analysis, it may include "effi¬ 
ciency” type or one or more bedroom 
units. 

(7) Contain bathroom or kitchen fa¬ 
cilities in each unit. 

• • • # • 

(42 UJS.C. 1480; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant Sec¬ 
retary for Rural Development, 7 CPR 2.70.) 

Note. —The Farmers Home Administration 
has determined that this document does not 
contain a major rule requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: October 20,1977. 

James E. Thornton, 
Associate Administrator, 
Farmers Home Administration. 

JFR Doc.77-31295 Filed 10-27-77;8:45 am] 


[ 3410-07 ] 

|FmHA Instruction 444.5] 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures, and Authorizations 

Structures of More Than Two Stories 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 


ACTION: Final rule. 

SUMMARY: The Fanners Home Ad¬ 
ministration (FmHA) amends its regula¬ 
tions concerning financing rural rental 
housing projects of more than two-sto¬ 
ries so that consideration can be given to 
financing low-rise rental structures when 
justified on an individual case-by-case 
basis. This regulation is being amended 
as a result of requests from the general 
public, and is intended to provide more 
latitude in providing rural residents with 
necessary housing. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R. Conn, Director, Multiple 

Family Housing Loan Division or Mr. 

Lynn E. Voigt, Multiple Family Hous¬ 
ing Loan Officer, 202-447-7207. 

SUPPLEMENTARY INFORMATION: 
This rule amends existing regulations in 
order that consideration can be given to 
financing rural rental housing structures 
of more than two-stories. Section 1822.88 
ia)(3) of Subpart D of Part 1822, 
Chapter XVIII, Title 7, Code of Federal 
Regulations <40 FR 4278) provides that 
housing financed under the rural rental 
housing program be residential in char¬ 
acter. As a general policy, FmHA has 
maintained that rental units in rural 
areas should not be more than two-story 
structures in order to meet this criteria. 
Two and one-half-story construction 
has been permitted in individual cases 
where the topography of the site or other 
conditions enabled access to all units by 
traveling up or down no more than two 
floors. 

FmHA gave notice on June 28, 1977, at 
42 FR 32803 that it was proposing to 
amend § 1822.88(a)(3) of Subpart D of 
Part 1822, Chapter XVHI, Title 7, Code 
of Federal Regulations (40 FR 4278) by 
providing criteria by which low-rise ren¬ 
tal structures, especially those designed 
for occupancy by senior citizens, can also 
be justified and considered for financing 
on an individual case-by-case basis. The 
comment period closed July 28,1977, and 
FmHA is now publishing the amendment 
as a final rule. 

FmHA received 2 writted comments 
and several verbal comments in response 
to the proposed regulations. All com¬ 
ments were carefully considered and 
changes have been made to the proposed 
regulations, as described below, based on 
these comments. A discussion of the 
principal changes and of the more re¬ 
current and significant comments fol¬ 
lows: 

1. Several verbal comments suggested 
that requiring a proposed low-rise rural 
rental housing structure to be compat¬ 
ible with other rental structures in a 
community is unnecessarily restrictive in 
those cases where the community has no 
other multi-unit rental structures. Ac¬ 
cordingly, § 1822.88(a) (3) (ii) has been 
revised to permit low-rise rental struc¬ 
tures in such a community provided the 
proposed rental structure is in charac¬ 
ter with surrounding structures and pro¬ 
vided that rental units in a low-rise 


structure are acceptable in the rental 
market. 

2. A comment was made concerning 
the need to assure compliance with the 
Architectural Barriers Act of 1988, as 
amended, and the standards contained 
in the "American Standard Specifica¬ 
tions for Making Buildings and Facilities 
Accessible to, and Usable by, the Physi¬ 
cally Handicapped, No. A117.1-R 1971,” 
which have been approved by the Amer¬ 
ican National Standards Institute, Inc., 
(ANSI). The Secretary of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment (HUD) has incorporated the pro¬ 
visions of the Architectural Barriers Act 
of 1968 and the ANSI standards into the 
HUD Minimum Property Standards for 
Multi-family Housing No. 4910.1. Since 
FmHA requires rural rental housing 
loan applicants to comply with the HUD 
Minimum Property Standards, compli¬ 
ance with both the Architectural Bar¬ 
riers Act of 1968 and the ANSI standards 
is, therefore, also required. 

3. One comment expressed opposition 
to the proposed change and expressed 
the opinion that a lack of building sites 
and high cost of land do not justify a 
change in FmHA’s policy toward financ¬ 
ing more than two-story rental struc¬ 
tures. The opinion was expressed that 
buildings of more than two-stories are 
not rural in character, and that any cost 
reduction achieved by higher density 
housing will only be off-set by increased 
management and maintenance costs. It 
was suggested that FmHA could make 
fuller use of its site loan program and 
lower its site development standards in 
order to encourage the development of 
lower cost building sites. Careful consid¬ 
eration has been given to this comment 
and suggestion, and FmHA has deter¬ 
mined that criteria should be established 
so that consideration can be given to fi¬ 
nancing low-rise rental structures in 
those rural communities where there may 
be no other alternative to providing the 
needed residential housing. The estab¬ 
lishment of these criteria should in no 
way prohibit an eligible applicant from 
utilizing the alternative of obtaining a 
site loan in order to develop low cost 
building sites. 

4. Section 1822.88(a) (3) (iv) has been 
revised to remove the requirement that 
rental units be leased under the HUD 
Section 8 Housing Assistance Payments 
Program if the cost of the units is higher 
than the cost of one- and two-story con¬ 
struction normally financed with RRH 
loans. The proposed rule publication er¬ 
roneously contained this requirement. 

It should be noted that other para¬ 
graphs of § 1822.88(a) are being revised 
this date in a separate publication. 

Therefore § 1822.88(a) (3) is revised to 
read as follows: 

§ 1822.88 Special conditions. 

(a) • • • 

(3) Be residential in character and 
location and be designed to meet the 
needs of eligible occupants who are ca¬ 
pable of caring for themselves. Gener¬ 
ally, RRH units should not be more than 
two-story structures. However, in some 
cases, especially those involving senior 
citizen projects, low-rise structures with 
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elevators can be considered on an indi¬ 
vidual case-by-case basis, with prior 
written authorization from the National 
Office, when the following conditions 

exist: 

(i> There is a serious shortage of suit¬ 
able building sites, and the number of 
units needed cannot be built due to lack 
of space on the site and other building 
sites are not available. 

(iii Land costs are such that one- or 
two-story construction would result in 
a unit cost and rental rates in excess of 
what eligible occupants can afTord. 

(iii) The number of stories proposed 
for the rural rental housing structure is 
compatible with other rental structures 
in the community. If there are no other 
low-rise rental structures in the commu¬ 
nity. the proposed structure must be in 
character with surrounding structures 
and the applicant’s market survey re¬ 
port. submitted in accordance with Ex¬ 
hibit F-7, must identify market accepta¬ 
bility for the number and type of low- 
rise rental units proposed. 

(iv> The cost of the units should com¬ 
pare favorably with one- and two-story 
construction financed with RRH loans. 
If the costs are higher, the loan will not 
be approved until the FmHA State Ar¬ 
chitect or Engineer has reviewed the 
plans, specifications, and cost data to as¬ 
sure that further cost savings cannot be 
achieved without sacrificing the quality 
and serviceability of the housing. 

(v) Elevators wil l be provided in ac¬ 
cordance with the HUD Minimum Prop¬ 
erty Standards (MPS) (4910.1. If eleva¬ 
tors are Included, the subsoil conditions 
of the site must be adequate for the in¬ 
stallation of hydraulic elevators and suf¬ 
ficient service personnel must be avail¬ 
able in the area for service and repair 
work. 

• • * • • 

(42 U.S.C. 1480; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; del¬ 
egation of authority by the Assistant Secre¬ 
tary for Rural Development, 7 CFR 2.70.) 

Note.— T h© Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Dated: October 20, 1977. 

James E. Thornton, 
Associate Administrator , 
Farmers Home Administration. 
|FP Doc.77-31296 Filed 10-27 77;8:45 am] 


[ 3410 - 37 ] 

PART 2858—GRADING AND INSPECTION, 
GENERAL SPECIFICATIONS FOR AP¬ 
PROVED PLANTS, AND STANDARDS 
FOR GRADES OF DAIRY PRODUCTS 

United States Department of Agriculture 
Standard for Ice Cream ' 

AGENCY : Food Safety and Quality 
Service, USDA. 


1 Compliance with these standards does not 
excuse failure to comply with the provisions 
of the Federal Food, Drug and Cosmetic Act. 


RULES AND REGULATIONS 

ACTION : Final rule. 

SUMMARY: Under the Food and Agri¬ 
culture Act of 1977, Congress has di¬ 
rected that the Secretary of Agriculture 
establish a standard of quality for ice 
cream that meets certain compositional 
and ingredient requirements as set forth 
by Congress. This final rule establishes 
such a standard. Ice cream meeting these 
requirements may bear a symbol indi¬ 
cating that it meets the Department of 
Agriculture standard for ice cream. 

DATE: Effective October 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard W. Webber, Dairy Section. 

Standardization Branch. Poultry and 

Dairy Quality Division, FSQS, USDA, 

Washington. D.C. 20250, 202-447-7473. 

SUPPLEMENTARY INFORMATION : 
§ 206 of the Food and Agriculture Act of 
1977, Pub. L. 95-113 (Sept. 29, 1977), 
amends § 203(c) of the Agricultural 
Marketing Act of 1946, 7 U.S.C. 1627, and 
directs the Secretary of Agriculture to 
establish by regulation a standard for 
ice cream. A preliminary economic im¬ 
pact statement is on file in the United 
States Department of Agriculture. 

The Act mandates that the standard 
shall provide that ice cream shall con¬ 
tain at least 1.6 pounds of total solids to 
the gallon, weigh not less than 4.5 pounds 
to the gallon and contain not less than 
20 percent total milk solids, constituted 
of not less than 10 percent milkfat. In no 
case shall the content of milk solids not 
fat be less than 6 percent. They shall 
not, by weight, be more than 25 percent 
of the milk solids not fat. 

The standard established by the Sec¬ 
retary must prescribe ingredients at least 
equal to those contained in the stand¬ 
ard of identity set forth in 21 CFR Part 
20, § 20.1 (1976), for ice cream estab¬ 
lished by the Food and Drug Adminis¬ 
tration. Therefore, there has been pro¬ 
vided additional requirements for the re¬ 
duction of the minimum levels for milk 
fat and total milk solids when optional 
bulky ingredients, such as chocolate, 
nuts, or fruits, are used in ice cream. 

Packages of ice cream meeting the 
USDA standard may be voluntarily la¬ 
beled with the USDA symbol indicated 
in § 2858.2627 of the new standard. The 
authority, approval, and withdrawal of 
use of such a symbol shall follow the reg¬ 
ulations contained in Part 2858, Subpart 
A, “Regulations Governing the Inspec¬ 
tion and Grading Services of Manufac¬ 
tured or Processed Dairy Products/' 
These regulations require that the dairy 
ingredients come from a USDA approved 
plant, that in the case of ice cream the 
manufacturing plant be a USDA ap¬ 
proved plant, and that any ice cream 
bearing the USDA symbol be produced 
under continuous inspection. Since this 
program is under the USDA voluntary 
service, a fee will be charged for all serv¬ 
ices. Such fees are contained in Sub¬ 
part A. 

The Department requests comments as 
to other means of implementing this 
program. If there are substantial com¬ 
ments supported by appropriate facts 
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and data that would warrant a change 
in the regulations contained in Subpart 
A. the Department will propose appro¬ 
priate amendments. 

Also, the Department requests com¬ 
ments as to the interest and desirability 
of establishing quality grade standards 
for ice cream. Such grade standards 
would allow consumers the choice to 
select the quality (milkfat and milk 
solids content, flavor, body, texture, 
color, and appearance) of ice cream they 
desire. 

Comments on these two requests 
should be sent to the Hearing Clerk, 
Room 1077, South Building, Washington, 
D.C. 20250, not later than January 1, 
1978. 

It is hereby found that it Is imprac¬ 
tical. unnecessary, and contrary to pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedures, 
and postpone the effective date of this 
standard until 30 days after publication 
thereof in the Federal Register in that 
(1) the Food and Agriculture Act of 1977 
directs the Secretaqr to issue the stand¬ 
ard within 30 days of enactment of the 
Act. and (2) this standard is equivalent 
to those prescribed (1976) by the Food 
and Drug Administration. 

Therefore, under the authority of the 
Agricultural Marketing Act of 1946, (60 
Stat. 1087 as amended, and as further 
amended by the Food and Agriculture 
Act of 1977), a new Subpart W is added 
to Part 2858 to read as follows: 

Subpart W—United States Department of 
Agriculture Standard for Ice Cream 

§ 2858.2825 United State* Standard for 
lee Cream. 

(a) Ice cream shall contain at least 
1.6 pounds of total solids to the gallon, 
weigh not less than 4.5 pounds to the 
gallon, and contain not less than 20 per¬ 
cent total milk solids, constituted of not 
less than 10 percent milkfat. In no case 
shall the content of milk solids not fat 
be less than 6 percent, whey shall not, 
by weight, be more than 25 percent of 
the milk solids not fat. 

(b) When one or more of the bulky 
optional ingredients, as approved by the 
Food and Drug Administration, are used, 
the weights of milk fat and total milk 
solids (exclusive of such fat and solids 
in any malted milk used) are not less 
than 10 percent and 20 percent, respec¬ 
tively, of the remainder obtained by sub¬ 
tracting the weight of such optional in¬ 
gredients, from the weight of the finished 
ice cream: but in no case is the weight 
of milk fat or total milk solids less than 
8 percent and 16 percent, respectively, of 
the weight of the finished ice cream. In 
calculating the reduction of milk fat and 
total milk solids from the use of bulky 
optional ingredients, chocolate and cocoa 
solids used shall be considered the bulky 
ingredients. In order to make allowance 
for additional sweetening ingredients 
needed when bulky ingredients are used, 
the weight of chocolate or cocoa solids 
may be multiplied by 2.5; the weight of 
fruit or nuts used may be multiplied by 
1.4; and the weight of partially or wholly 
dried fruits or fruit juices may be multi¬ 
plied by appropriate factors to obtain the 
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original weights before drying and this 
weight multiplied by 1.4. The finished ice 
cream contains not less than 1.6 pounds 
to the gallon; except that when the op¬ 
tional ingredient microcrystalline cellu¬ 
lose is used, the finished ice cream con¬ 
tains not less than 1.6 pounds of total 
solids to the gallon and weighs not less 
than 4.5 pounds to the gallon exclusive, 
in both cases, of the weight of the micro- 
crystalline cellulose. 

(c) Optional characterizing ingre¬ 
dients, optional sweetening ingredients, 
stabilizers, and emulsifiers as approved 
by the Food and Drug Administration 
may be used. 

§ 2858.2826 GrncTal identification. 

Consumer packaged product shall 
comply with the applicable labeling reg¬ 
ulations of the Food and Drug Adminis¬ 
tration. 

§ 2858.2627 Official identification. 

(a) The official symbol to be used to 
identify product meeting the USDA 
standard for ice cream shall be as fol¬ 
lows : 


MEETS USDA 


INGREDIENT STANDARD 


FOR ICE CREAM 


(b) Ice cream manufacturing plants 
using this symbol shall be USDA ap¬ 
proved as set forth in Subpart B of this 
regulation, and the ice cream bearing the 
symbol shall be manufactured under 
continuous resident or continuous non¬ 
resident USDA inspection service in ac¬ 
cordance with Subpart A of this regula¬ 
tion. The dairy ingredients used in such 
ice cream shall come from USDA ap¬ 
proved plants. 

Done at Washington, D.C., this 19th 
day of October. 1977. 

Robert Angelotti, 
Administrator . 

Food Safety and Quality Service. 

(FR Doc.77-31426 Filed 10-27-77:8:45 am] 


[3410-34] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; IN¬ 
SPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON¬ 
VEYANCE AND SHIPPING CONTAINERS 
THEREON 

Restrictions on Importation of Horses 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 


ACTION: Final rule. 

SUMMARY: This document provides for 
temporary importation of horses for 
purposes other than breeding from Aus¬ 
tralia. Ireland, France, and all of the 
United Kingdom (England, Scotland, 
Northern Ireland, Wales, and Isle of 
Man); countries affected with contagi¬ 
ous equine metritis, previously known as 
equine metritis (EM-77), a breeding dis¬ 
ease of horses. 

EFFECTIVE DATE: October 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. D. E. Herrick, USDA, APHIS, VS, 

Federal Building, Room 815, Hyatts- 

ville, Md. 20782, 301-438-8170. 

SUPPLEMENTARY INFORMATION: 
On September 9, 1977, (42 FR 45895) a 
prohibition was placed on the importa¬ 
tion of horses, except geldings, from 
England, Ireland, and France and on 
such horses that have been in said coun¬ 
tries within the 60 days immediately 
preceding their exportation to the 
United States because of the existence of 
contagious equine metritis in such coun¬ 
tries. On September 16, 1977. the pro¬ 
hibition was extended to include Aus¬ 
tralia and all of the United Kingdom 
< England, Scotland, Northern Ireland, 
Wales, and Isle of Man). 

On September 22, 1977, an exception 
to the prohibition was made for wean¬ 
lings and yearlings provided the age is 
certified to on the import health certifi¬ 
cate. A determination has now been 
made that a temporary importation of 
horses for other than breeding purposes, 
may be permitted without posing an un¬ 
due risk of introducing or disseminating 
contagious equine metritis into the 
United States from such countries if 
such horses are under temporary cus¬ 
toms bond. Additionally, contagious 
equine metritis is added to the list of 
diseases for which certification of non¬ 
exposure is required. Such certifiication 
would also state that the horses have not 
been on any premises at any time when 
such premises were known to be affected 
with contagious equine metritis, and 
that the horses have not been bred 
by or bred to horses from premises 
known to be affected with contagious 
equine metritis and have had no contact 
with horses that are known to be af¬ 
fected with this disease. Such certifica¬ 
tion is necessary to insure that such 
horses are not affected with or have not 
been exposed to contagious equine 
metritis. 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations, is amended in the 
following respects: 

1. In § 92.2, paragraph (i) is amended 
to read: 

§ 92.2 General prohibition*; exceptions. 
• • * * • 

(i) Notwithstanding the other pro¬ 
visions of this part concerning the im¬ 
portation of horses into the United 
States, the importation of all horses from 
the following listed countries and the im¬ 
portation of all horses which have been 
in any such country within the 60 days 


immediately preceding their export to 
the United States is prohibited because 
of the existence of contagious equine me¬ 
tritis in such countries, except that, the 
provision of this paragraph shall not 
apply to geldings, weanlings, or yearlings 
whose age is certified to on the import 
healtli certificate prescribed in § 92.17 of 
this part, and horses imported for pur¬ 
poses other than breeding only, under 
temporary customs bond: Australia, Ire¬ 
land, France, and the United Kingdom 
(England, Scotland, Northern Ireland, 
Wales, and Isle of Man). 

2. In § 92.17, that part of the first sen¬ 
tence preceding the proviso would be 
amended to read: 

§92.17 floras certification and 
conipanying equipment. 

Horses offered for importation from 
any part of the world, except as provided 
in §§ 92.23 and 92.24, shall be accom¬ 
panied by a certificate of a salaried vet¬ 
erinary officer of the national govern¬ 
ment of the country of origin showing 
that the animals described in the cer¬ 
tificate have been in said country during 
the 60 days preceding exportation; that 
each animal has been inspected on the 
premises of origin and found free of evi¬ 
dence of communicable disease and. in¬ 
sofar as can be determined, exposure 
thereto during the 60 days preceding ex¬ 
portation; that each animal has not been 
vaccinated with a live or attenuated or 
inactivated vaccine during the 14 days 
preceding exportation; and insofar as 
can be determined, no case of African 
horsesickness, dourine, glanders, surra, 
epizootic lymphangitis, ulcerative lym¬ 
phangitis. equine piroplasmosis. or Ven¬ 
ezuelan equine encephalomyelitis has oc¬ 
curred on the premises of origin or on 
adjoining premises during the 60 days 
preceding exportation; and the horses 
have not been on any premises at any 
time when such premises were known to 
be affected with contagious equine metri¬ 
tis. and further, that the horses have not 
been bred by or bred to horses from 
premises known to be affected with con¬ 
tagious equine metritis and have not had 
contact with horses that are found af¬ 
fected with this disease: • * * 

(Sec. 2, 32 Stat. 792. as amended; secs. 4 and 
11. 76 Stat. 130, 132. 21 U.S.C. Ill 134c. and 
134f; 37 FR 28464, 28477; 38 FR 19141.) 

These amendments relieve certain re¬ 
strictions presently imposed by exclud¬ 
ing horses temporarily imported for pur¬ 
poses other than breeding from the pro¬ 
hibition against the importation of cer¬ 
tain horses into the United States from 
countries in which contagious equine 
metritis is known to exist and should be 
made effective promptly to be of maxi¬ 
mum benefit to affected persons. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information avail¬ 
able to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. 
good cause is found for making the 
amendments effective less than 30 days 
after publication in the Federal 
Register. 
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Done at Washington, D.C.. this 21st 
day of October 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Norvan L. Meyer, 

Acting Deputy Administrator , 
Veterinary Services. 

|FR Doc.77-31294 Piled 10-27-77;8:45 am) 


[ 3410 - 34 ] 

PART 97—OVERTIME SERV-CES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: This document amends ad¬ 
ministrative instructions prescribing 
commuted traveltime. This amendment 
establishes commuted traveltime pe¬ 
riods as nearly as may be practicable to 
cover the time necessarily spent in re¬ 
porting to and returning from the place 
at which an employee of Veterinary 
Services performs overtime or holiday 
duty when such travel is performed 
solely on account of overtime or holiday 
duty. Such establishment depends upon 
facts within the knowledge of the Ani¬ 
mal and Plant Health Inspection Serv¬ 
ice. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. E. R. Mackery, USDA, APHIS, VS, 
Room 870, Federal Building, Hyat.ts- 
ville. Md. 20782. 301-436-8695. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Veterinary Services, Animal and 
Plant Health Inspection Service by § 97.1 
of the regulations concerning overtime 
services relating to imports and exports 
(9 CFR 97.1), administrative instruc¬ 
tions 9 CFR 97.2 (1977 ed.), as amended 
April 26, 1977 (42 FR 21269), May 27, 
1977 *42 FR 27218), and July 5. 1977 
(42 FR 34276), prescribing the com¬ 
muted traveltime that shall be included 
in each period of overtime or holiday 
dut* . are hereby amended by adding to 
or deleting from the respective lists 
therein as follows: 

§ 97.2 Administrative instructions pre- 
M-ribing the commuted travel time. 

♦ • • • • 
Within Metropolitan Area 
one HOUR 

Delete: Anchorage, Alaska. 


Outside Metropolitan Area 

two HOURS 

Add: Oakfield, Wisconsin (served from 
Ripon, Wisconsin). 

Delete: Oakfield, Wisconsin (served 
from Markesan, Wisconsin). 

three hours 

Add: Anchorage, Alaska (served from 
Palmer, Alaska). 

Add: Chilton, Wisconsin (served from 
Ripon, Wisconsin). 

Add: Hartford, Wisconsin (served 
from Ripon, Wisconsin). 

Add: Watertown, Wisconsin (served 
from Ripon, Wisconsin). 

Delete: Chilton, Wisconsin (served 
from Markesan. Wisconsin). 

Delete: Hartford, Wisconsin (served 
from Markesan, Wisconsin). 

Delete: Watertown, Wisconsin (served 
from Markesan, Wisconsin). 

four hours 

Add: Sheboygan Falls Wisconsin 
(served from Ripon, Wisconsin). 

Delete: Anchorage, Alaska (served 
from Palmer. Alaska). 

Delete: Nikiski, Alaska (served from 
Palmer. Alaska). 

Delete: Sheboygan Falls, Wisconsin 
(served from Markesan, Wisconsin). 

six HOURS 

Add: Barron, Wisconsin (served from 
Ripon. Wisconsin). 

Delete: Seward, Alaska (served from 
Anchorage, Alaska). 

TWELVE HOURS 

Delete: Barron, Wisconsin (served 
from Markesan, Wisconsin). (64 Stat. 
561 (7 U.S.C. 2260)). 

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. It does not 
appear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, pursuant to 5 U.S.C. 553. 
it is found upon good cause that notice 
and public procedure on these instruc¬ 
tions are impracticable, unnecessary, and 
contrary to the public interest and good 
cause is found for making them effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 20th 
day of October 1977. • 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Norvan L. Meyer, 

Acting Deputy Administrator, 

Veterinary Services. 

[FR Doc.77-31092 Filed 10-27-77:8:45 am] 


[ 6210 - 01 ] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Docket No. R-0121| 

PART 261—RULES REGARDING 
AVAILABILITY OF INFORMATION 

PART 262—RULES OF PROCEDURE 

Bank Holding Company and Bank Merger 
Orders 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rules. 

SUMMARY: The Board of Governors 
has amended its Rules Regarding Avail¬ 
ability of Information and Rules of Pro¬ 
cedure to conform the rules to current 
practices. 

EFFECTIVE DATE: October 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Theodore E. Allison, Secretary, Board 
of Governors of the Federal Reserve 
System. Washington, D.C. 20551, 202- 
452-3257. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors will no longer 
publish bank holding company and bank 
merger orders in the Federal Register. 
Copies of these orders will be available 
upon request to Publication Services, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 

The provisions of section 553 of Title 
5, United States Code are not followed in 
connection with these amendments be¬ 
cause the changes involved are proce¬ 
dural in nature and do not constitute 
substantive rules subject to the require¬ 
ments of such section. 

§ 261.3 [Amended] 

1. Section 261.3(a) is amended by re¬ 
vising the last sentence to read as 
follows: 

(a) • • * The Board also publishes 
in the Federal Register notice of receipt 
of applications pursuant to the Bank 
Holding Company Act of 1956 (12 UJS.C. 
1842). and notices of formal hearings 
ordered by the Board. 

+ • • • • 

§ 262.3 [Amended] 

2. Section 262.3(g)(4) is amended by 
deleting the words, “Each such Order is 
published in the Federal Register.” 

Board of Governors of the Federal 
Reserve System, October 19, 1977. 

Theodore E. Allison, 
Secretary of the Board. 
[FR Doc.77-31172 Filed 10-27-77:8:45 am] 
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[ 8025-01 ] 

Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

IRev. 5, Amdt. 111 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Assets Acquired in Liquidation; Control 
Divestiture Plan; and Fidelity Insurance 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: This rule adopts amend¬ 
ments published in proposed form on Au¬ 
gust 8 . 1977 (42 FR 39992), authorizing a 
Licensee to incur reasonably necessary 
expenditures which, together with its 
total investment attributable to such as¬ 
sets, may not exceed 20 percent of its 
Private Capital to maintain, preserve or 
(subject to prior SBA approval) make 
improvements to render assets acquired 
in liquidation of portfolio securities, sale¬ 
able pending disposition. In addition, it 
permits required expenditures to be made 
for prior mortgage interest and princi¬ 
pal payments, taxes, and necessary in¬ 
surance coverage allocable to such assets 
in an aggregate amount which, together 
with Licensee’s total investment attrib¬ 
utable thereto, does not exceed 35 per¬ 
cent of its Private Capital. Where addi¬ 
tional Financing is provided to a Port¬ 
folio Concern over which temporary 
Control has been taken to protect a Li¬ 
censee’s original investment, the plan of 
divestiture already approved by SBA 
has to be resubmitted only where it re¬ 
quires significant changes. 

The requirement that Licensees main¬ 
tain fidelity insurance in the minimum 
amount of $25,000 is rescinded. 

EFFECTIVE DATE: The amendment 
will become effective on October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter F. McNeish, Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 L Street 
NW., Washington. D.C. 20416, 202- 
653-6584. 

SUPPLEMENTARY INFORMATION: 
The only comments received supported 
the published proposals. In view of the 
fact that the amendment relaxes previ¬ 
ous restrictions and that it would be in 
furtherance of the best interests of the 
SBIC program if promptly applied 
thereto, SBA has determined that it 
would serve no useful purpose and not 
be in the public interest to subject the 
amendment to the postponed effective 
date provisions of the Administrative 
Procedure Act (5 U.S.C. 553). Accord¬ 
ingly, provision has been made for it to 
become effective immediately on October 
28, 1977. Pursuant to the authority con¬ 
tained in Section 308 of the Small Busi¬ 
ness Investment Act of 1958, 15 U.S.C. 
661, et seq., Part 107 is amended as fol¬ 
lows: 


1. Section 107.810 is amended to read 
as follows: 

§ 107.810 Assets in liquiilulion. 

(a) A Licensee shall dispose of assets 
acquired in total or partial liquidation of 
a Portfolio asset, within a reasonable 
period of time. 

*b) (1) A Licensee may incur reason¬ 
ably necessary expenditures for mainte¬ 
nance and preservation of such assets, 
and 

*2) A Licensee may, subject to prior 
written SBA approval, incur reasonably 
necessary expenditures for improve¬ 
ments to render such assets saleable: 
Provided , however , That aggregate ex¬ 
penditures made pursuant to paragraphs 

(a) and (b) of this section plus Licen¬ 
see’s total investment attributable to 
such assets, shall not exceed its overline 
limit under § 107.301(d), except as spe¬ 
cifically approved in writing by SBA. 

(3) In addition to the amounts au¬ 
thorized by paragraphs (a) and (b) of 
this section, a Licensee may make the 
following required expenditures allocable 
to such assets in an aggregate amount 
which, together with its total investment 
attributable thereto, and its expendi¬ 
tures pursuant to paragraphs (a) and 

(b) of this section do not exceed 35 per¬ 
cent of its Private Capital, except as spe¬ 
cifically approved by writing by SBA: 

(1) Prior mortgage interest and principal 
payments, (2) taxes and (3) necessary 
insurance coverage. 

(c) Application for SBA approval un¬ 
der paragraphs (b)( 2 ) and (b)( 3 ) of 
this section shall specify all expenses es¬ 
timated to be necessary pending disposal 
of the assets. 

2. Section 107.901(f) is amended to 
read as follows: 

§ 107.901 Control of small concern. 

• • * * • 

<f) A Licensee which has assumed 
Control of a Small Concern may later 
provide additional Financing, without 
an exemption under § 107.1004<b) ( 1 ), 
and shall within 30 days resubmit its 
divestiture plan for SBA approval only 
where the additional Financing requires 
significant changes in such SBA-ap- 
proved plan on file in order to effect di¬ 
vestiture of Control. 

§ 107.1101 l Reserved J 

3. Section 107.1104 (Fidelity insur¬ 
ance) is repealed: 

A ppencti \— [ A mended ] 

4. Subdivision X of Appendix A— 
Audit Guide for Small Business Invest¬ 
ment Companies, dealing with fidelity 
bonds, is rescinded. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: October 19, 1977. 

A. Vernon Weaver, 
Administrator. 

|FR Doc.77-31234 Filed 10-27-77:8:45 am | 
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IRev. 1] 

PART 116—POLICIES OF GENERAL 
APPLICATION 

PART 117—SPECIAL CONSOLIDATION 
FOR VETERANS 

Consolidation of Parts 116 and 117 and 
Addition of Prohibition Against the Use 
of Lead'Based Paint 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule creates a new 
Part 116 with various subparts which 
will contain policies and requirements 
applicable to either all or most of SBA’s 
programs. The old Part 116, which con¬ 
tains the requirements on flood insur¬ 
ance, will become Subpart B of the new 
Part 116. The old Part 117, which con¬ 
tains the policies on veterans, will be¬ 
come Subpart A of the new Part 116 
There has been only one substantive 
change. The pollution control guarantee 
program, approved on June 4, 1976, has 
been added to the list of those covered 
by flood insurance requirements. Sub¬ 
part C which contains the prohibition 
on the use of lead-based paint in resi¬ 
dential structures built with SBA 
assistance is new. 

EFFECTIVE DATE: October 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan N. Heibein. Small Business Ad¬ 
ministration, 1441 L Street NW, 
Washington, D.C. 20416, 202-653-6649! 

SUPPLEMENTARY INFORMATION • 
On June 24, 1977, SBA published for 
comment in the Federal Register <42 
FR 32257) its proposed regulation on the 
prohibition against the use of lead-ba.sed 
paint on residential structures built with 
SBA financial assistance. Interested per¬ 
sons were given 30 days to comment No 
comments were received. The proposed 
regulation also noted that the old Parts 
116, flood insurance, and 117, veterans 
would be consolidated in the new Part 
116. Since these two parts had previously 
been subject to comment and were mere¬ 
ly being transferred without material 
change, they were not subject to com¬ 
ment. _ 

The Small Business Administration 
has decided to adopt the rule as pro¬ 
posed. Accordingly, Part 117 is deleted 
I reserved! and Part 116 of Chapter 1. 
Title 13 of the Code of Federal Regu¬ 
lations is amended to read as follows. 

Subpart A—Veterans 

Sec. 

116.1 Purpose and scope. 

1 16.2 Definitions. 

116.3 Special consideration. 

Authority: 87 Stat. 1023. 

Subpart B—Flood Insurance Protection 

11C.10 Purpose and scope. 

116.11 Requirements. 

116.12 Related regulations. 

Authority: Sec. 205(b) of Pub. L. 93-234; 
87 Stat. 983. 
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Subpart C—Lead-Based Paint 

116.20 Purpose and scope. 

116.21 Definitions, i 

1 16.22 Prohibition. 

116 23 Penalty. 

authority: Sec. 204(b) of Pub. L. 94-317; 
P0 Stat. 705. 

Subpart A —Veterans 
§ I 16.1 Purpose and scope. 

This subpart Is established by the SBA 
to set forth the Agency’s policies and cri¬ 
teria for giving special consideration to 
veterans of the Armed Forces and their 
survivors or dependents in the adminis¬ 
tration of SBA programs of assistance. 

§ 1 16.2 Definitions. 

As used in this subpart: 

fa) The term ’‘veteran” means a per¬ 
son who served in the active military, 
naval or air service, and who was dis¬ 
charged or released therefrom under 
conditions other than dishonorable. 

(b) The term “Armed Forces” includes 
the Army, Navy (with the Marine 
Corps), and Air Force; the Coast Guard; 
a unit of the National Guard when called 
into the service of the United States; and 
Environmental Science Services Admin¬ 
istration, Public Health Service, and 
other organizations when assigned to and 
serving with the armed forces. 

(c) The term “survivor” means a 
widow or widower who has not remar¬ 
ried. child, or dependent parent of a de¬ 
ceased veteran. 

<d) The term “dependent” means the 
spouse, child, or dependent parent of a 
veteran as defined further in sections 
152-153 of the Internal Revenue Code. 

(e> The term “child” shall include de¬ 
pendent children, whether a legitimate 
child, a legally-adopted child, a step¬ 
child who is a member of the veteran’s 
household, or an illegitimate child if so 
acknowledged in writing by the veteran 
or determined to be such by a court of 
competent jurisdiction. 

§ 116.3 Special consideration. 

(a) Special consideration as defined 
below, is available only to the veteran 
himself, or to one dependent or survivor. 
That is, it will apply first to the veteran 
himself or herself if not permanently 
disabled, and then to a dependent if the 
veteran does not choose to seek SBA as¬ 
sistance. In the case of a deceased or 
totally and permanently disabled vet¬ 
eran. the benefit would apply to either 
the unremarried or supporting spouse, or 
child, or dependent parent. This policy 
does not preclude the veteran or other 
dependents or survivors from later apply¬ 
ing for SBA assistance under normal pro¬ 
cedures and criteria. 

(b) Special consideration will include 
the following: 

U) In depth management assistance 
counseling on first interviews Action 
will be taken to insure that our man¬ 
agement assistance people advise veter¬ 
ans of SBA’s programs and the poten¬ 
tial benefits to them. 
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(2) Emphasize to SBA personnel des¬ 
ignated as Veterans Affairs Officers the 
need for close cooperation with the local 
VA offices and organizations having di¬ 
rect interest in veterans’ affairs. 

(3) Direct SBA procurement person¬ 
nel designated as Veterans Procurement 
Affairs Advisers to emphasize how veter¬ 
ans can obtain procurement contracts 
from the Government. 

(4) Local media campaigns to inform 
the veteran about SBA ability and desire 
to help. 

(5) Special workshops and training. 

(6) Prompt processing of loan applica¬ 
tions of any type. 

(7) Particular attention to giving 
maximum loan maturity to veterans. 

(8) Loans will not be declined solely 
because of the lack of collateral, pro¬ 
viding the veteran, dependent, or sur¬ 
vivor will provide any worthwhile col¬ 
lateral. 

(9) On all direct loans, place a liberal 
interpretation on present deferment pol¬ 
icy. 

(10) In the awarding of 8(a) contracts, 
veteran status may be a contributing 
factor in establishing eligibility as “so¬ 
cially or economically disadvantaged.” 

(11) In all district offices there shall 
be one or more loan specialists desig¬ 
nated as veterans loan officers. 

Subpart B—Flood Insurance Protection 
§ 116.10 Purpose and scope. 

This subpart is established by the SBA 
to implement the Agency’s responsibili¬ 
ties under section 102(a) of the Flood 
Disaster Protection Act of 1973, which 
prohibits Federal financial assistance for 
acquisition or construction purposes in 
special flood hazard areas (as designated 
by the Secretary of Housing and Urban 
Development), when persons in such 
areas are eligible for flood insurance 
which has been made available under the 
National Flood Insurance Act of 1968, 
and have not obtained such insurance. 
The following programs are subject to 
the legislation: 7(a) Business loans, all 
7<b) disaster loans, economic opportu¬ 
nity loans, handicapped assistance loans, 
water pollution loans, sections 501 and 
502 loans, lease guarantees, small busi¬ 
ness investment companies, and pollu¬ 
tion control guarantee program. 

§116.11 Hcquiremcntft. 

(a) General. Flood insurance is re¬ 
quired of a recipient of SBA direct or 
indirect assistance for construction pur¬ 
poses as defined in paragraph (d) of this 
section on the basis of its availability at 
the time of approval of a loan subject to 
a continuing requirement that if flood 
insurance becomes available during the 
term of the loan, the borrower will pur¬ 
chase and maintain such insurance. 

(b) Community Participation in In¬ 
surance Program. On and after July 1, 
1975, no financial assistance will be au¬ 
thorized by which SBA would provide di¬ 
rect or indirect assistance to an appli¬ 
cant located in an identified special flood 
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hazard area unless (1) the community in 
which said applicant is located is partici¬ 
pating in the flood insurance program or 
(2) less than a year has elapsed since the 
community was formally notified of the 
identification of a special flood hazard 
area within its boundaries. 

(c) Amount of coverage required. The 
amount of flood insurance required is the 
lesser of: 

(1) The maximum amount available, 

(2) An amount equal to the Federal as¬ 
sistance for construction purposes, or 

(3) The insurable value of the prop¬ 
erty to be insured. 

id) Covered loan uses. For the purpose 
of this subpart, construction is defined to 
include the acquisition, construction, re¬ 
construction, repair or improvement of 
any building or mobile home on a foun¬ 
dation. and any machinery, equipment, 
inventory, fixtures or furnishings con¬ 
tained or to be contained therein. 

(e) Policy requirements. For the pur¬ 
pose of this subpart, any flood insurance 
policy shall be deemed satisfactory if It 
meets the following requirements: 

(1) Is a standard flood Insurance 
policy; or 

(2) Is a policy issued by an insurer 
licensed to do business in the jurisdiction 
where the property is located; and 

(3) The flood insurance policy issued 
by the insurer includes an endorsement 
which: 

(i) Requires that the insurer give 30 
days written notice of cancellation or 
non-renewal to the insured with respect 
to the flood insurance coverage. Such 
notice must be mailed to both the in¬ 
sured and the lender and must Include 
information as to the availability of flood 
insurance coverage under the National 
Flood Insurance Program, and (ii) 
Guarantees that the flood insurance cov¬ 
erage offered by the insurer is at least 
as broad as the coverage offered by the 
Standard Flood Insurance Policy, and 
(iii) Contains a mortgage interest clause 
similar to that contained in the Stand¬ 
ard Flood Insurance Policy. 

(f) Additional assistance. If SBA pro¬ 
vides additional assistance to a borrower 
previously assisted with respect to real 
estate at the same facility in the same 
location, flood insurance will be required 
on the previously assisted building as 
well as on personal property covered by 
the new assistance if said borrower is 
located in an area in which flood insur¬ 
ance is available and subject to the re¬ 
strictions of paragraph (b) of this 
section. 

(g) Non-hazard areas in nonpartici¬ 
pating community. The restriction 
against approval of financial assistance 
as set forth herein applies only to prop¬ 
erty located within the designated flood 
hazard area and does not extend to lo¬ 
cations outside that area even hi a non¬ 
participating community. 

§ 116.12 Related regulations. 

It is the intent of the SBA that this 
regulation be administered in a manner 
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consistent with regulations issued by the 
Department of Housing and Urban De¬ 
velopment (24 CFR Parts 1909-1920). 

Subpart C— Lead-Based Paint 
§ 110.20 Purpose and scope. 

This subpart implements the require¬ 
ments of tile Lead-Based Paint Poison¬ 
ing Prevention Act, 42 U.S.C. 4801 et seq., 
and the regulations imposed by the De¬ 
partment of Housing and Urban Devel¬ 
opment, 24 CFR 35.60-35.65, which has 
the responsibility of insuring compliance 
with the Act. All SBA programs of as¬ 
sistance except management assistance 
are subject to tills subpart. 

§ 116.21 Deli n it ions. 

(a) Lead-based paint. Lead-based 
paint means 

(1) Any paint containing more than 
five-tenths of 1 per centum lead by 
weight (calculated as lead metal) in the 
total non-volatile content of the paint or 
the equivalent measure of lead in the 
dried film of paint already applied or 
both; or 

(2) With respect to paint which is 
manufactured after June 22, 1977, any 
paint containing more than six one-hun- 
dreths of 1 per centum lead by weight 
(calculated as lead metal) in the total 
nonvolatile content of the paint or the 
equivalent measure of lead in the dried 
film of paint already applied. 

<b) Residential structure. Residential 
structure means any house, apartment 
or structure Intended for human habi¬ 
tation, including any institutional struc¬ 
ture where persons reside, such as an 
orphanage, boarding school, dormitory, 
day care center, or extended care facil¬ 
ities, college housing, hospitals, group 
practice facilities and community facil¬ 
ities. 

<c) Applicable surfaces. Applicable 
surfaces means all interior surfaces, 
whether accessible or not, and those ex¬ 
terior surfaces such as stairs, decks, 
porches, railings, windows and doors 
which are readily accessible to children 
under 7 years of age. 

§116.22 Prohibition. 

All recipients of SBA assistance 
granted in connection with the construc¬ 
tion or rehabilitation of a residential 
structure are prohibited from using lead- 
based paint on the applicable surfaces of 
such residential structure. 

§ 116.23 Penalty. 

In the event lead-based paint is im¬ 
properly used, the recipient will be re¬ 
quired to remove the paint and repaint 
the affected area at its own expense. 

(All SBA programs listed in the Catalog of 
Federal Domestic Assistance under Noe. 
69.001-.025.) 

Dated: October 19, 1977. 

A. Vernon Weaver, 
Administrator. 
JFR Doc.77-31224 Filed 10-27-77:8:45 am| 
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Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER D—SPECIAL REGULATIONS 

| Reg. SPR-136, Arndt. 7J 

PART 371—ADVANCE BOOKING 
CHARTERS 

Free and Reduced-Rate Transportation for 
Travel Agents 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule permits charter 
operators to offer free and reduced-rate 
transportation to travel agents for a 
two-year trial period. The rule is in re¬ 
sponse to a petition for rulemaking from 
General Tours, Inc., a tour operator. 
These rules will allow charter and tour 
operators to offer these seats for promo¬ 
tional and familiarization purposes. 

DATES: Effective December 27, 1977. 
Adopted: October 20,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen Babcock, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW.. Washing¬ 
ton, D.C. 20428, 202-673-5442. 

SUPPLEMENTARY INFORMATION: 
Under the Board’s charter rules for ad¬ 
vanced Booking Charters i ABCs), Inclu¬ 
sive Tour Charters (ITCs), and One- 
stop-inclusive Tour Charters (OTCs) <14 
CFR Parts 371, 378, and 378a), charter 
and tour operators are not allowed to of¬ 
fer travel agents free or reduced-rate 
transportation on charter flights. In con¬ 
trast, scheduled carriers may offer such 
travel, though on a restricted basis, to 
promote those discount fares in direct 
competition to the charter programs. 
General Tours, Inc., a tour operator, 
filed a petition for rulemaking, asking 
the Board to consider permitting these 
reduced rates on charters for famil¬ 
iarization and promotional purposes. 
On February 3, 1977, the Board issued 
Notice of Proposed Rulemaking SPDR- 
55 <42 F.R. 8151), proposing to allow 
indirect air carriers (charter and tour 
operators) to offer free and reduced- 
rate transportation to travel agents 
on charters and tours conducted un¬ 
der Parts 371, 378, and 378a of 

the Special Regulations for ABCs. 
ITCs, and OTCs. An overwhelming ma¬ 
jority of the 31 comments and letters 
received in response to the notice were in 
general support of the proposed rule.' 


• Comments and letters were received from: 
Association of Retail Travel Agents. Royal 
Caribbean Tours, United Air Lines. Gogo In¬ 
ternational, American Express, Anne Storch 
International—ASTI Tours, Charter Travel 
Corporation, Duncan Travel Service, Trans 
World Airlines, Hawaiian Holidays, Member 
Carriers of the National Air Carriers Associa¬ 
tion (Overseas National Airways, Trans In- 


Tlie Board’s Office of the Consumer Ad¬ 
vocate (OCA) partially opposed the rule 
because of its belief that the proposal has 
the potential to displace full-fare char¬ 
ter passengers with travel agents flying 
free or at reduced rates. Several Individ - 
ual letters opposed the proposal because 
agents not appointed by either the In 
ternational Air Transport Association 
(IATA) , the Air Traffic Conference 
(ATC), or the National Air Carrier As¬ 
sociation (NACA) would be eligible to 
receive the benefits of the proposed rules. 

Upon consideration, the Board has de¬ 
cided to adopt the rules as proposed, with 
several modifications discussed below. 
The tentative findings and conclusions 
set forth in SPDR-55 are incorporated 
and made final, except as modified. All 
requests contained in the comments are 
denied unless specifically granted. 

As proposed hi SPDR-55. a travel 
agent would be eligible for reduced -rate 
transportation on a particular charter 
only if the agent was currently engaged 
in the sale of that specific type of char¬ 
ter for the particular operator offering 
the reduced-rate seat. For example, an 
agent who sells ABCs for a tour operator 
could not be offered such transportation 
on an OTC conducted by the same opera¬ 
tor. Nor could a tour operator offer free 
and reduced-rate transportation to 
agents not yet engaged in selling any 
part of his, or any other, charter pro¬ 
gram. Several commenters argued that 
this provision is unnecessarily restrictive 
because it would preclude an operator 
from demonstrating his charter program 
to prospective retailers. These comment¬ 
ers contend that the provision would 
frustrate the underlying purpose of the 
familiarization flight as a sales promo¬ 
tion device, and that its elimination bet¬ 
ter serves the public interest since it 
would permit a travel agent to experience 
a particular charter program personally 
before making recommendations to po¬ 
tential travelers. 

The Board agrees with this rationale, 
and has modified the rules accordingly. 
Although elimination of this provision 
widens somewhat the class of eligible 
travel agents for a particular charter, 
the tour operator should still have the 
economic incentive to provide to travel 
agents only those seats which cannot be 
sold at full price to the public. Otherwise, 
the operator either will have to absorb 
the cost of these seats, for which he has 
already paid the direct carrier, or must 


ternational Airlines, World Airways), Pan 
American World Airways, Merpati Nusantara 
Airlines, MEA Travel. Travel Unlimited. Mas¬ 
ter Travel, employees of Johnstown Holiday 
Travel Agency, employees of PT Travel Bu¬ 
reau, Conference and Meeting Assistance 
Company. East Norwich Tours and Travel. 
Magic World Travel. ERI Travel Company. 
Travel Hut, and the Scottsdale Chamber of 
Commerce. A reply comment was filed by 
OTC Tours. 

The American Society of Travel Agents filed 
a Motion for Leave to File Late Comments. 
For good cause shown, the motion Is granted 
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raise his charter prices, thereby lessening 
the attractiveness of his charter pro¬ 
grams as compared to those of his com¬ 
petitors. Also, other eligibility conditions 
placed on travel agents for reduced-rate 
flights remain in force. 

The Association of Retail Travel 
Agents (ARTA), along with many other 
comm enters, strongly urges the Board 
to restrict the eligibility of travel agents 
for free or reduced-rate transportation 
to those agents employed by a travel 
agency which holds appointments from 
either the ATC. LATA, or NACA. The 
Board disagrees with ARTA. and will 
adhere to its tentative conclusion on this 
matter, as stated in the notice of pro¬ 
posed rulemaking. The definition of a 
travel agent now contained in § 223.1 of 
our Economic Regulations (14 CFR 
223 . 1 ) is sufficiently precise to delineate 
the class of those eligible for reduced- 
rate transportation under these rules. 
Further, since ATC or other appoint¬ 
ments are not required for an agent to 
sell cliarters, any such restriction on 
eligible agents for purposes of free and 
reduced -rate flights is needlessly and 
unfairly limiting, and discriminates 
against agents not holding such appoint¬ 
ments. 

The American Society of Travel 
Agents (ASTA) suggested a different 
method for determining eligibility: a 
sales productivity standard similar to 
that proposed by ATC in another case 
now pending before the Board for simi¬ 
lar transportation for travel agents on 
domestic scheduled flights. 9 Under the 
ATC proposal, familiarization trips 
would be allotted to each ATC agency 
location on the basis of its ticket sales 
made during the preceding year. ATC 
claims that not only would this stand¬ 
ard recognize the truly productive agent, 
but would also reduce the incentive for 
a person to become a travel agent just 
to receive the benefits of free and re¬ 
duced-rate transportation. 

We disagree that the ATC proposal is 
suited for free and reduced-rate trans¬ 
portation on charters and tours, as op¬ 
posed to scheduled service, and af¬ 
firm our tentative conclusion to depart 
from our previous policy of parity be¬ 
tween the scheduled direct carriers and 
the indirect carriers in this area. The 
purpose of the rules adopted here is to 
allow tour operators to promote their 
charter programs as they see fit, not to 
prescribe how—or whether—tour and 
charter organizers must make such seats 
available to retail agents. 

To protect the integrity of the ad¬ 
vance purchase period required by some 
charter rules, the proposed rules had re¬ 
quired the charter operator to affirm 
that all persons on the travel agent pas¬ 
senger list meet the requirements for 
reduced-rate transportation. We have 
amended the proposed rules to specify 
the form by which ABC charter opera¬ 


9 See. Docket 30312, CAB Agreement 18988; 
By Order 77-5-27. dated May 6. 1977. the 
Board deferred consideration of the amend¬ 
ments to this agreement, and requested fur¬ 
ther Justification from ATC. 
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tors must certify that all persons on the 
travel agent passenger list are eligible. 
We believe that this list, together with 
the reports of travel agents carried on 
charters under this program, which will 
be submitted to the Board, will be suffi¬ 
cient to allow us to monitor compliance 
with the rules without the need for an 
additional certification by the travel 
agency. In addition, responsibility for 
ensuring compliance should rest with 
the operator, as the authorized indirect 
air carrier for that charter. 

Several comm enters recommend 
changing the definition of the term 
“travel agent” to provide that an agent 
need be employed in a travel agency for 
only 2 to 3 months, rather than 12 
months as in the proposed rules. The 12- 
month employment provision for a travel 
agent is based on a similar provision 
found in Part 223 of our Economic Reg¬ 
ulations (14 CFR Part 223), however, 
and has been a reliable measure for the 
professional travel agent for similar 
reduced-rate travel on scheduled flights. 
We thus find no sufficient reason to 
change the time period when used for 
like purposes for charters. It is our in¬ 
tent, by this rule, to prevent a person 
from attempting to become a “travel 
agent” merely to qualify for reduced- 
rate charter flights, and a shorter time 
period would only encourage such 
efforts. 

ARTA and Amexco go somewhat fur¬ 
ther and argue that there should be a 
definition of the term “travel agency” in 
the rules to prevent a firm from falsely 
declaring itself to be a “travel agency” 
to qualify members of the public for free 
or reduced-rate seats on charters. 
Amexco believes that the rules, without 
such a definition, would foster instances 
where the “travel agent” is employed for 
12 months, but in activities not related 
to travel. Amexco also asserts that the 
absence of a definition of the term 
“travel agency” could encourage imme¬ 
diate entry into the travel industry of 
businesses declaring themselves to be a 
travel agency, thus becoming immedi¬ 
ately eligible for reduced-rate flights for 
their employees, even though the firm 
has no previous experience in the travel 
industry. 

We do not believe that a definition of 
the term “travel agency” is necessary or 
sufficient to prevent the kinds of misuse 
of this authority adverted to by Amexco. 
The reports required by these rules, and 
the definition of the term “travel agent,” 
provide the needed Information and cri¬ 
teria for investigation of any abuse of 
Board regulations of the kinds men¬ 
tioned by Amexco. In addition, per¬ 
mitting the term “travel agency” to be a 
flexible one will permit this authority to 
be used by employees of various types of 
organizations, such as MEA 'Travel, 
which play a much larger role than in 
the scheduled service market in the sell¬ 
ing of seats and the organizing of char¬ 
ter passenger groups for the charter 
operator. Employees of these types of 
organizations, of course, must still satisfy 
the “travel agent” definition to qualify 
for free or reduced-rate flights. 
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Many of the tour operators comment¬ 
ing on the proposed rules state that the 
reporting requirements are onerous and 
unnecessarily detailed, especially in the 
requiring of price information. The 
Board disagrees with this contention. 
The requirement for the filing of these 
informal reports allows the Board to as¬ 
sure that there is no misuse of familiar¬ 
ization seats on a charter flight, and to 
gain information about the charter in¬ 
dustry, which several commenters state 
the Board does not now have. Also, none 
of the requests in the reports appear to 
be likely to overburden the operator, 
since the facts requested should readily 
be available from his own records. 

OTC Tours, in its reply comment, 
questions whether there is an adequate 
legal foundation in SPDRr-55 for adop¬ 
tion of the reporting requirements, citing 
the Federal Reports Act, as amended. 82 
Stat. 1302 (44 UB.C. 3501). OTC Tours 
claims that the reporting requirements 
are not discussed in the Explanatory 
Statement of the notice, and argues that 
in the absence of any explanation or 
justification for the reports, the public is 
unable to respond in a meaningful way. 

Tlie Federal Reports Act provides for 
review by the General Accounting Office 
of the collection of information by inde¬ 
pendent regulatory agencies, in order to 
eliminate duplication and to minimize 
burdens on reporting persons. The Ad¬ 
ministrative Procedure Act as amended, 
states that in rulemaking proceedings 
tlie agency must issue a public notice 
which includes either the terms or the 
substance of the proposed rule, or a de¬ 
scription of the issues involved. 5 U.S.C. 
551, 553. SPDRr-55 contains the text of 
the proposed reporting requirements, 
and a statement of the issues involved In 
the proceeding, and thus clearly satisfies 
the Administrative Procedure Act's man¬ 
date. Moreover, since many of those com¬ 
menting in this proceeding did express 
their views on the proposed reporting 
requirements, we cannot accept OTC 
Tours' contention that the public was de¬ 
prived of its right to meaningful 
comment. 

The proposed rules required that tlie 
charter operator send to the direct car- 
riders a travel agent passenger list no 
later than 5 days prior to departure, in 
the case of those charters requiring ad¬ 
vance purchase by regular passengers. 
As pointed out by Amexco, SPDR-55 
erroneously stated that a travel agent 
passenger list would have to be delivered 
to the direct carrier no later than tlie 
sixth day after departure for JTC 
flights. Since the passenger list is re¬ 
quired primarily to protect the advance 
purchase period for those types of 
charters having such a restriction, there 
is no reason to require such a list in the 
case of the ITC, and the final rules will 
continue to reflect this fact. 

United Air Lines (United), supported 
by Pan American World Airways (Pan 
Am), recommends that the 5 day trans¬ 
mittal time to the direct carrier of the 
travel agent passenger list be changed to 
10 days prior to departure for all three 
types of charters. As stated previously. 
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we see no reason to impose such a re¬ 
quirement on ITCs or OTCs, when there 
is not now a requirement that an ITC or 
OTC main passenger list be sent to the 
direct carrier in advance. We will, how¬ 
ever. advance the requirement for ABC 
travel agent passenger lists to 10 days, 
which should give the direct carrier more 
time to forward the list to the departure 
gate and verify its accuracy. 

Pan Am states that it must obtain the 
approval of some foreign governments 
for free or reduced-rate transportation 
on international charters, thus requiring 
advance warning if any such passengers 
are to be carried on a flight. We do not 
believe that this situation warrants the 
creation of a special provision in our 
regulations, and require that any addi¬ 
tional advance notice requirements for 
particular destinations can be dealt with 
between the carrier and the operator on a 
contractual basis. 

The Board’s Office of the Consumer 
Advocate (OCA) expresses concern in its 
comments about the increasing use of 
the Board’s authority to grant reduced- 
rate transportation requests, stating that 
insufficient restrictions on the quantity 
of such transportation may be injurious 
to the interests of the traveling public. 
OCA contends that when the tour opera¬ 
tor reserves a certain percentage of seats 
on a charter flight for promotional trips 
at reduced rates, the estimated load fac¬ 
tor for the flight, on which the individual 
price of the charter is based, will then 
reflect these nonrevenue flight miles. 
Consequently, the cost to the full-price 
participant ultimately will rise in order 
to offset the added expense. OCA thus 
proposes that a limit be placed on the 
quantity of seats available at the free or 
reduced rate, at either 5 percent of the 
capacity of the aircraft, or no more than 
2 persons per block of seats for which a 
separate passenger list has been filed. 
OCA also recommends that familiariza¬ 
tion charter seats be first used to substi¬ 
tute for any cancelling participant, and 
only thereafter for any unsold seats on 
the flight, and that reports to the Board 
include the name of any cancelling par¬ 
ticipants replaced by a travel agent. This, 
according to OCA, would guard against 
an operator selling a seat twice, without 
refunding the tour price to the cancelling 
participant. 

As discussed previously, in view of the 
competitive nature of the charter indus¬ 
try. we believe that the restrictions as 
proposed by OCA are unnecessary. Since 
the operator must pay in advance for all 
seats for which he has contracted with 
the direct air carrier, whether or not oc¬ 
cupied by a full fare paying passenger, it 
is unlikely that the operator would ar¬ 
bitrarily restrict the number of regular 
fare passengers. Nor is it likely that the 
operator would offer such a large number 
of seats at the reduced rate that the price 
of the charter for regular passengers 
needed to cover tills expense would ex¬ 
ceed that of his competitors. Finally, fa¬ 
miliarization seats, if they achieve their 
purpose, should ultimately increase the 
load factors of charter flights by induc¬ 
ing agents to attempt to increase their 
sales, and thus could lead to a decrease 


in charter prices. We thus see no reason 
to restrict arbitrarily the number of seats 
which can be made available, or the 
priority in which the seats are filled, pre¬ 
ferring to leave this matter to the dis¬ 
cretion and good business sense of the 
charter operator. Further, we do not 
share OCA’s fear that charter organizers 
may routinely sell seats twice, first to a 
regular participant who cancels, and 
then to a travel agent at a reduced rate, 
without refunding the charter price paid 
by the participant. If this should occur, 
the Board has adequate means of discov¬ 
ery and investigation, without adding 
still another element to the report re¬ 
quired of charter operators. We also have 
doubts about the efficacy of a reporting 
requirement to cure any problems of this 
type that do occur, since OCA’s proposal 
seems to assume that operators who had 
violated our rules in this respect would 
voluntarily report that they had done 
so. 

Merpati Nusantara Airlines and Magic 
World Travel suggest that supplemental 
carriers should also be authorized to of¬ 
fer reduced-rate transportation to travel 
agents. As we indicated in SPDR-55, we 
have chosen not to expand this proceed¬ 
ing to include that issue. 

Charter Travel Corporation (CTC), in 
its comments, (at p. 4) appears to be mis¬ 
interpreting the concept and purpose of 
these rules by implying that travel agents 
can be given “familiarization tours which 
are shorter than • * * regular tours.” Al¬ 
though not adopting restrictions as to 
minimum group size, trip duration, or 
itinerary, as required for reduced-rate 
travel on scheduled flights, the Board is 
not authorizing separate “familiarization 
tours” for travel agents but rather is only 
permitting seats on a regular charter 
program to be occupied by travel agents 
at free or reduced rates. Travel agents 
must participate in the entire charter as 
would a full price passenger, not just in 
part of it. To clarify this point, we have 
amended the proposed rules to make it 
clear that travel agents are part of the 
charter or tour groups with which they 
will travel. 

We do agree with CTC, though, that 
our experiment in this matter should be 
for two years, rather than just for one 
year as proposed. As stated by CTC, time 
is needed for the industry to implement 
this program, and thereafter for a full 
year of operation, for proper Board eval¬ 
uation of the program. We have thus 
modified the rules accordingly, and have 
changed the reporting requirements to 
require a report every six months during 
the rule’s effectiveness. 

An editorial amendment has been 
made to § 378.2(c) of the proposed rules 
to clarify our intent that an ITC oper¬ 
ator is not limited to unused space on 
an aircraft when offering reduced-rate 
seats to travel agents. 

By SPR-128, adopted July 11, 1977 (42 
FR 36815), we permitted the charter op¬ 
erator to retain a maximum $25 admin¬ 
istrative fee when required to refund 
the charter price to a participant for 
whom a substitute has been found on 
an ABC flight. In SPDR-56, adopted 


February 24, 1977 (42 FR 12066), i n 
Docket 29926, we proposed the same 
maximum administrative fee if we had 
permitted substitutions for the OTC. 
rather than eliminate the entire advance 
purchase requirement. Since a charter 
operator will now be permitted to retain 
this same fee when required to make a 
refund to a participant replaced by a 
travel agent only on ABCs, and so that 
there will be consistency in our special 
charter rules, we will initiate a rulemak¬ 
ing proposing that the same administra¬ 
tive fee as is permitted on ABCs, when 
a travel agent is substituted for a can¬ 
celling participant, and a refund is re¬ 
quired, be allowed on both the OTC and 
the ITC as well. 

Due to the Board’s l-ecent decision in 
Docket 29926 to eliminate the advance 
purchase requirement for OTCs, the pro¬ 
posed rules have been modified accord¬ 
ingly, and are now substantially the 
same as adopted for the ITC in permit¬ 
ting reduced-rate travel for travel agents. 

Accordingly, 14 CFR Part 371 is 
amended as follows: 

1. Amend the Table of Contents by 
adding, to Subpart B and to Subpart C. 
new §§371.15 and 371.25a, identified as 
follows: 

Subpart B —General Conditions and Limitations 

Sec. 

371.15 Free and reduced-rate transportation 
for travel agents. 

* * * • • 

371.25a Passenger lists for travel agents. 

* ♦ • * ♦ 

§ 371.2 [Amended] 

2. Revise the definition of the term 
“charter group.” within § 371.2, Defini¬ 
tions. to read as follows: 

***** 

“Charter group” means an aggregate 
of persons wrho are assembled by a char¬ 
ter operator or a foreign charter operator 
for the purpose of participation as a sin¬ 
gle unit in an advance booking charter, 
including travel agents being carried in 
accordance with § 371.15. 

***** 

3. Add a new definition, at the end of 
existing § 371.2, Definitions, to read as 
follows: 

***** 

“Travel agent” means a person (a) 
who is employed full time in a travel 
agency, (b) who has been in the continu¬ 
ous employment of such agency at least 
12 months, and (c) who devotes his em¬ 
ployment time in the agency primarily 
to the promotion and sale of transporta¬ 
tion and related services. 

4. Revise paragraph (f) of § 371.10, to 
read as follows: 

§ 371.10 Advance booking charter gen¬ 
eral requirement*. 
***** 

(f) Passengers transported on the 
charter flight shall consist solely of char¬ 
ter participants (including travel agents 
being carried in accordance with § 371.- 
15), and persons authorized to occupy 
unused space in accordance with § 371.13. 


FEDERAL REGISTER. VOL. 42, NO 208—FRIDAY, OCTOBER 28, 1977 





5 Add a new $371.15. to read as 

follows: 

§371.13 Free and reduced-rale trans¬ 
portation for travel agent*. 

For a period of two years after the 
effective date of this section, charter op¬ 
erators may provide free or reduced-rate 
transportation on charters operated pur¬ 
suant to this part, on a space-available 
basis or otherwise, to travel agents as 
defined by § 371J2. No travel agent may 
be transported unless that agent has 
been included on the list required by 
§ 371 . 25 a, and has paid the full price 
(if any) specified on the list prior to his 
or her departure. If a travel agent re¬ 
places a cancelling charter participant, 
the participant shall be given a refund 
in accordance with § 371.14(a). 

6. Add a new § 371.25a, to read as 

follows: 

§ 371.25a Passenger I»Ms for travel 

agents. 

Charter operators offering free or re¬ 
duced-rate transportation to travel 
agents shall prepare and transmit lists 
of agents to be transported in accord¬ 
ance with the following: 

(a) No less than ten days before the 
date on which the charter flight is to 
depart, the charter operator shall trans¬ 
mit to the direct air carrier (s) a list of 
all travel agents who are or may be p&r- 
Ucipating in the charter. The list shall 
set forth the name of each travel agent, 
the name of the agency by whom the 
agent is employed, the mailing address 
of the agency, and the travel agent’s 
business and residence telephone num¬ 
bers. If the agent has no residence tele¬ 
phone, his or her residence mailing ad¬ 
dress shall be included. The list shall also 
indicate the total amount paid or to be 
paid by each agent for the charter trip 
lor a statement that no charge will be 
made). and shall state whether the agent 
has been assigned a seat or is a space- 
available standby. The information re¬ 
quired to be transmitted under this 
paragraph shall be deemed transmitted 
on the U.S. Postal Service postmark date 
imprinted on the envelope. 

(b) A certification in the form speci¬ 
fied below shall accompany all travel 
agent passenger lists, or corrections 
thereto, transmitted to the direct air 
carrier(s).* Corrections to travel agent 
passenger lists may be made only in ac¬ 
cordance with the provisions of para¬ 
graph (c) of § 371.25. 

The attached list of persons includes those 
travel agents entitled to free and reduced- 
rate transportation on the charter flight 


Whoever, in any matter within the juris¬ 
diction of any department or agency of the 
United States, knowingly and willfully falsi¬ 
fies, conceals, or covers up by any trick, 
scheme or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any 
false writing or document knowing the same 
to contain any false, fictitious or fraudulent 
statement of entry, shall be fined not more 
than $10,000 or imprisoned not more than 
5 years, or both. Title 18, U.S.C., section 1001. 
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under this part. Every person as Identified 
on the attached list (1) is employed full time 
in a travel agency. (2) has been In the con¬ 
tinuous employment of such agency at least 
12 months, and (3) devotes his employment 
time in the agency primarily to the promo¬ 
tion and sale of transportation and related 
services. 


Signature of Charter Operator 

7. Revise paragraph (b> of $ 371.41, 
to read as follows: 

§371.41 Direct air currier to identify 

c'nplunement'H. 

• * * • • 

(b) The direct air carrier shall, at the 
time of enplanement. enter on its copy 
of the passenger list, the documentary 
source of the identification required by 
paragraph (a) of this section, including 
the number appearing on the documents, 
together with the name of any enplaning 
passenger, and each travel agent being 
carried pursuant to § 371.15, whose name 
does not already appear on the passenger 
list. The total number of names on the 
passenger list, thus revised, shall not be 
greater than the number of names orig¬ 
inally appearing on that list, plus any 
travel agents traveling free or at a re¬ 
duced rate. The number of newly entered 
names (other than travel agents travel¬ 
ing free or at a reduced rate) shall not 
exceed the total amounts (or subtotal 
amounts, if there is a standby list), spec¬ 
ified in §371.14. The direct air carrier 
shall identify each travel agent enplaned 
by an appropriate notation on the pas¬ 
senger list, and shall not enplane any 
travel agent who is not listed on the 
travel agent passenger list prepared and 
delivered in accordance with § 371.25a 
of this part. 

8. Amend § 371.50 by adding a new 
paragraph (c>. to read as follows: 

§ 371.30 Cliurlrr trip reporting. 

• • • • • 

(c) Within 30 days after the end of 
the sixth month after the month in 
which § 371.15 has become effective, and 
within 30 days after the end of each 
six month period thereafter, each char¬ 
ter operator which has transported one 
or more travel agents pursuant to 
§ 371.15 shall file with the Board (Bu¬ 
reau of Accounts and Statistics) a report 
identifying each charter (including the 
CAB identification) on which one or 
more travel agents were so transported. 
The report shall show, for each such 
charter, the name of each agent trans¬ 
ported, the price which each agent paid, 
and the percentage relationship between 
the price paid and the full price of the 
charter. The report may be in letter 
form, shall be clearly identified as a 
“Charter Operator Free and Reduced- 
Rate Transportation Report," and shall 
be signed by the charter operator or by 
an officer or member thereof. If a char¬ 
ter operator has also transported agents 
on tours conducted pursuant to Parts 378 
or 378a of this chapter, one report cover¬ 
ing all agents so transported may be 
filed. 
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(Secs. 101. 204, 401, 402. 407, and 416 of the 
Federal Aviation Act, as amended. 72 Stat 
737. 743, 754, 757. 766. 771 (49 U.S.C. 1301, 
1324, 1371, 1372, 1377, 1386).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

Note —The Civil Aeronautics Board Is sub¬ 
mitting this rule to the Comptroller General 
for such review as may be appropriate under 
the Federal Reports Act, 44 U.S.C. 3512. The 
effective date of this rule accordingly reflects 
the inclusion of the 45-day period which that 
statute allows for such review. 44 US.C. 3512 
(c)(2). 

[ FR Doc.77-31219 Filed 10-27-77.8 :45 am| 


[ 6320—01 ] 

(Reg. SPR-137 t Amdt. 19| 

PART 378—INCLUSIVE TOUR CHARTERS 

Free and Reduced-Rate Transportation for 
Travel Agents 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule permits tour op¬ 
erators to offer free and reduced-rate 
transportation to travel agents for a two 
year trial period. The rule is in response 
to a petition from General Tours, Inc., a 
tour operator. These rules will allow 
charter and tour operators to offer these 
seats for promotional and familiariza¬ 
tion purposes. Supplementary informa¬ 
tion concerning this amendment is given 
in the preamble to SPR-136, which is 
being issued simultaneously. 

DATES: Effective: December 27, 1977. 
Adopted: October 20,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen Babcock. Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Ave., NW., Washington. 
D.C. 20428,202-673-5442. 

Accordingly. 14 CFR Part 378 is 
amended as follows: 

1. Amend the Table of Contents by 
adding to Subpart D a new § 378.32. iden¬ 
tified as follows: 

Subpart D—Miscellaneous 

Sec 

• • • • • 

378.32 Free and reduced-rate transporta¬ 
tion of travel agents. 

• s • • * 

2. Amend § 378.2, Definitions by re¬ 
vising paragraph (c) to read as follows: 

§ 378.2 Definition*. 

• * « » • 

(c) An “inclusive tour group" means 
an aggregate of persons who are assem¬ 
bled by a tour operator or a foreign tour 
operator for the purpose of participation 
as a single unit in an inclusive tour (in¬ 
cluding travel agents being carried pur¬ 
suant to the provisions of § 378.32); 
Provided, however. That nothing con¬ 
tained herein shall preclude a tour oper¬ 
ator or a foreign tour operator from util¬ 
izing any unused space on an aircraft 
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chartered by it for an inclusive tour, for 
the transportation, on a free or reduced 
basis, of such tour operator’s or foreign 
tour operator’s employees, directors and 
officers, and the parents and immedi¬ 
ate families of such persons, subject to 
the provisions of Part 223 of this chap¬ 
ter. 

+ • • « • 

3. Add a new § 378.32, to read as fol¬ 
lows: 

§ 378.32 Free and reduced-rate trans¬ 
portation of travel agents. 

(a) For a period of two years after 
the effective date of this section, tour 
operators and foreign tour operators 
may transport travel agents, as defined 
below, on inclusive tour charters, on a 
space-available basis or otherwise, free 
of charge or at a reduced rate. For the 
purposes of this section, “travel agents’’ 
means persons (1) who are employed 
full time in a travel agency, (2) who 
have been in the continuous employment 
of such agency at least 12 months, and 
(3) who devote their employment time 
in the agency primarily to the promotion 
and sale of transportation and related 
services. 

(b) Within 30 days after the end of 
the sixth month after the month in 
which § 378.32 has become effective, and 
within 30 days after the end of each six 
month period thereafter, each tour op¬ 
erator and foreign tour operator which 
has transported one or more travel 
agents pursuant to § 378.32 shall file with 
the Board (Bureau of Accounts and 
Statistics) a report identifying each tour 
(including the CAB identification) on 
which one or more travel agents were so 
transported. The report shall show for 
each such tour, the name of each agent 
transported, the price which each agent 
paid, and the percentage relationship 
between the price paid and the full price 
of the tour. The report may be in let¬ 
ter form, shall be clearly identified as a 
“Tour Operator Free and Reduced- 
Rate Transportation Report.” and shall 
be signed by the tour operator or by an 
officer or member thereof. If a tour op¬ 
erator has also transported agents on 
charters and tours conducted pursuant 
to Parts 371 and 378a, one report cover¬ 
ing all agents so transported may be 
filed. 

(c) If a travel agent replaces a can¬ 
celling tour participant, the participant 
shall be given a refund of the tour price. 

(Secs. 101. 204. 401, 402, 407, and 416 of the 
Federal Aviation Act, as amended. 72 Stat 
737. 743. 754, 757. 766. 771 (49 U.S.C. 1301, 
1324, 1371, 1372, 1377, 1386).) 

By the Civil Aeronautics Board. 

Note. —The Civil Aeronautics Board is 
submitting this rule to the Comptroller 
General for such review as may be appro¬ 
priate under the Federal Reports Act, 44 
U.S.C. 3512. The effective date of this rule 
accordingly reflects the inclusion of the 46- 
day period which that statute allows for 
such review, 44 U.S.C. 3512(c) (2). 

Phyllis T. Kaylor. 

Secretary . 

[FR Doc.77-31220 Filed 10-27-77:8:45 am] 


[ 6320-01 ] 

fReg. SPR-138, Arndt. 13] 

PART 378a—ONE-STOP-INCLUSIVE TOUR 
CHARTERS 

Free and Reduced-Rate Transportation for 
Travel Agents 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule permits tour op¬ 
erators to offer free and reduced-rate 
transportation to travel agents for a two 
year trial period. The rule is in response 
to a petition from General Tours, Inc. 
a tour operator. These rules will allow 
charter and tour operators to offer these 
seats for promotional and familiariza¬ 
tion purposes. Supplementary informa¬ 
tion concerning this amendment is given 
in the preamble to SPR-136, which is 
being issued simultaneously. 

DATES: Effective: December 27, 1977. 
Adopted: October 20, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen Babcock, Office of the General 
Counsel, Civil Aeronautics Board, 
1825 Connecticut Avenue, NW., Wash¬ 
ington, D.C. 20428, 202-673-5442. 

Accordingly, 14 CFR Part 378a is 
amended as follows: 

X. Amend the Table of Contents by 
adding to Subpart B, new § 378a. 14, 
identified as follows: 

Subpart B—General Conditions and Limitations 

Sec. 

• • • • • 

378a.14 Free and reduced-rate transporta¬ 
tion for travel agents. 

• • • • • 

§ 378a.2 [Amended] 

2. Revise the definition of the term 
“Tour Group.” within § 378a.2. Defini¬ 
tions, to read as follows: 

• • • » • 

“Tour Group” means an aggregate of 
persons who are assembled by a tour op¬ 
erator or a foreign tour operator for the 
purpose of participation as a single unit 
in a one-stop-inclusive tour charter, in¬ 
cluding travel agents being carried in 
accordance with § 378a.l4. 

• * • ♦ • 

3. Add a new definition, at the end of 
existing § 378a.2 f Definitions, to read as 
follows: 

• • • • • 

“Travel agent” means a person (a) 
who is employed full time in a travel 
agency, (b) who has been in the con¬ 
tinuous employment of such agency at 
least 12 months, and (c) who devotes his 
employment time in the agency pri¬ 
marily to the promotion and sale of 
transportation and related services. 

• • • • • 

4. Revise paragraph (f) of § 378a.10, to 
read as follows: 


§ 378a. 10 One-stop-inclusive lour gen¬ 
eral requirements. 

• • • • • 

(f) Passengers transported on the 
charter flights shall consist solely of 
members of the tour group as defined m 
§ 378a.2 (including travel agents being 
carried in accordance with § 378a.l4>, 
and persons authorized to occupy unused 
space in accordance with § 378a.13. 

• • • • • 

5. Add a new § 378a.14, to read as 
follows: 

§ 378a. 11 Free and reduced-rate tram- 
portation for travel agents. 

For a period of two years after the 
effective date of this section, tour opera¬ 
tors may provide free or reduced-rate 
transportation on tours operated pursu¬ 
ant to this part, on a space-available 
basis or otherwise, to travel agents as de¬ 
fined in § 378a.2. If a travel agent re¬ 
places a cancelling tour participant, the 
participant shall be given a refund of 
the tour price. 

6. Amend § 378a.50 by adding a new 
paragraph (d), to read as follows: 

§ 378a.50 Charter trip reporting. 

* * • * « 

(d) Within 30 days after the end of the 
sixth month after the month in which 
§ 378a. 14 has become effective, and 
within 30 days after the end of each six 
month period thereafter, each tour op¬ 
erator which has transported one or 
more travel agents pursuant to § 378a.14 
shall file with the Board (Bureau of Ac¬ 
counts and Statistics) a report identify¬ 
ing each tour (including the CAB identi¬ 
fication) on which one or more agents 
were so transported. The report shall 
show, for each such tour, the name of 
each agent transported, the price which 
each agent paid, and the percentage re¬ 
lationship between the price paid and 
the full price of the tour. The report may 
be in letter form, shall be clearly identi¬ 
fied as a “Tour Operator Free and Re¬ 
duced-Rate Transportation Report,” and 
shall be signed by the tour operator or 
by an officer or member thereof. If a tour 
operator has also transported travel 
agents on charters or tours conducted 
pursuant to Parts 371 or 378 of this 
chapter, one report covering all agents 
so transported may be filed. 

(Secs. 101, 204. 401. 402, 407. 416, Federal 
Aviation Act, as amended. 72 Stat. 737. 743. 
754. 757, 766. 771 (49 U.S.C. 1301, 1324. 1371. 
1372, 1377, 1386).) 

By the Civil Aeronautics Board. 

Note.— The Civil Aeronautics Board is 
submitting this rule to the Comptroller Gen¬ 
eral for such review as may be appropriate 
under the Federal Reports Act, 44 U.S.C. 
3512. The effective date of this rule accord¬ 
ingly reflects the Inclusion of the 45-day pe¬ 
riod which that statute allows for such re¬ 
view. 44 U.S.O. 3512(c) (2) . 

Phyllis T. Kaylor, 
Secretary 

[FR Doc.77-31221 Filed 10-27-77;8:46 am] 
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[ 6750-01 ] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 


cubchapter a—organization, procedures 

AND RULES OF PRACTICE 


pART 4 —MISCELLANEOUS RULES 
Availability of Public Information 

AGENCY: Federal Trade Commission. 
ACTION: Final rule. 

SUMMARY: This rule change alters the 
hours during which the public records of 
the Commission are available for inspec¬ 
tion. The change is designed to facilitate 
the administration of the Public Refer¬ 
ence Room by allowing the staff to or¬ 
ganize the records and receive briefings 
on current matters each morning before 
the room is opened to the public. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Toby O. Singer, Office of the General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580, 202-523-3994. 


Accordingly. 16 CF.R. § 4.8(a) is 
amended to read as follows: 


§4.8 Availability of public information. 

(a) All of the public records of the 
Commission are available for inspection 
at the principal office of the Commission 
on each business day from 9 a.m. to 
5 p.m., and copies of some of those rec¬ 
ords are available at the regional offices 
and the field stations on each business 
day from 8:30 a.m. to 5 p.m. 

» • • • * 

(15 U.S.C. 5 46(g); 5 U.S.C. 5 552.) 

By direction of the Commission dated 
October 13,1977. 


Carol M. Thomas, 

Secretary . 

[FR Doc.77-31226 Filed 10-27-77:8:45 am] 


[8010-01] 

Title 17— Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5876: 34-14085; 35-20218; 
39—486; IC-9968; IA-607; PA-6 and FI-541 

PART 209—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 

REQUESTS 

Delegation of Authority to Director of 
Reports and Information Services 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rules. 

SUMMARY: The Commission today an¬ 
nounced the amendment of its regula¬ 
tions governing delegation of authority 
with respect to the Freedom of Informa¬ 


tion Act and the Privacy Act, to delegate 
to the Director of the Office of Reports 
and Information Services authority to 
waive or reduce search and duplication 
fees in connection with requests for ac¬ 
cess to records. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles A. Moore, Records Officer, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549, 202-523-5550. 

SUPPLEMENTARY INFORMATION: 
The Office of Reports and Information 
Services is responsible for determining 
initial requests for access to records pur¬ 
suant to the Freedom of Information 
Act (the “FOIA”). 5 U.S.C. 552, and the 
Privacy Act, 5 U.S.C. 552a. The Com¬ 
mission’s pertinent FOIA rule, 17 CFR 
200.80(e) (4), provides that “frlequested 
records shall be furnished without charge 
or at reduced charge whenever it shall 
be determined by the Commission that 
waiver or reduction of the fee is in the 
public interest because furnishing the 
information can be considered as pri¬ 
marily benefiting the general public.” 
The Commission has determined to dele¬ 
gate to the Director of the Office of Re¬ 
ports and Information Services authority 
to act on requests for fee waiver or re¬ 
duction made in connection with requests 
for access to documents pursuant to the 
FOIA and for waiver of duplicating costs 
in connection with the Privacy Act. The 
new procedure will permit appeal of the 
initial determination to the Commission. 

Accordingly, 17 CFR Part 200 is 
amended by revising Sections 200.30-11, 
200.80. and 200.301 to read as follows: 

I. Section 200.30-11 of Subpart A is 
amended by changing paragraph (d) to 
(e) and by adding a new paragraph (d) 
to read as follows: 

§ 200.39—11 Delegation of Authority to 
Director, Office of Reports and Infor¬ 
mation Services. 


(d) With respect to the Freedom 
of Information Act, 5 U.S.C. 552 and the 
Privacy Act, 5 U.S.C. 552a: 

(1) To waive or reduce fees for search¬ 
ing and/or duplicating requested records 
under the Freedom of Information Act 
whenever it shall be determined that 
waiver or reduction of fees is in the pub¬ 
lic interest; 

(2) To waive or reduce fees for repro¬ 
duction under the Privacy Act whenever 
it shall be determined that good cause 
therefor exists. 

(e) Notwithstanding anything in the 
foregoing, in any case in which the Di¬ 
rector of the Office of Reports and In¬ 
formation Services believes it appropri¬ 
ate, he or she may submit the matter to 
the Commission. 

n. Section 200.80 of Subpart D is 
amended by revising paragraph (e) (4) 
to read as follows: 
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§ 200.80 Comimasion records and infor¬ 
mation. 

• • * • * 

(e) * * • 

(4) Waiver or reduction of fees. Re¬ 
quested records shall be furnished with¬ 
out charge or at reduced charge when¬ 
ever it shall be determined by the Direc¬ 
tor of the Office of Reports and Informa¬ 
tion Services that waiver or reduction of 
the fee is in the public interest because 
furnishing the information can be con¬ 
sidered as primarily benefiting the gen¬ 
eral public. Requests for waiver or re¬ 
duction of fees for searching and/or 
copying may be submitted with the origi¬ 
nal request for records and may state 
such facts as the requestor may consider 
appropriate. Denials of requests for a 
waiver or reduction of fees may be ap¬ 
pealed to the Commission in accordance 
with the same procedure set forth in 
paragraph (d)(6) of this section. 

in. Section 200.310 of Subpart H is re¬ 
vised to read as follows: 

§ 200.310 Fees. 

(a) Place to make requests. A request 
by an individual for copies of a record 
pertaining to him or her that is main¬ 
tained by the Commission may be made 
in person during normal business hours 
at the Public Reference Room at 1100 
L Street NW.. Washington, D.C., or by 
mail addressed to the Privacy Act Officer, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. There will be no charge as¬ 
sessed to the individual for the Commis¬ 
sion’s expense involved in searching for 
or reviewing the record. Copies of the 
Commission’s records will be provided by 
a commercial copier or by the Commis¬ 
sion at rates established by a contract 
between the copier and the Commission. 
In addition, copying machines are pro¬ 
vided for public use in the public refer¬ 
ence facilities in the Commission's Wash¬ 
ington, D.C., New York, Los Angeles and 
Chicago Offices. 

(b) Waiver or reduction of fees. When¬ 
ever the Director of the Office of Re¬ 
ports and Information Services deter¬ 
mines that good cause exists to grant a 
request for reduction or waiver of fees 
for copying documents, he may reduce or 
waive any such fees. 

The Commission finds that the fore¬ 
going action relates solely to agency 
management and personnel, and, accord¬ 
ingly that notice and prior publication 
for comment under the Administrative 
Procedure Act, 5 U.S.C. 1001 et seq. are 
not necessary. This action, taken pur¬ 
suant to Pub. L. 87-592, 76 Stat. 394, 15 
U.S.C. 78d-l, 78d-2; Pub. L. 93-502; and 
Pub. L. 93-579, will be effective upon 
publication. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

October 21, 1977. 

(FR Doc.77-31329 Filed 10-27-77;8:46 am] 
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RULES AND REGULATIONS 


£ 6740-02 ] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL ENERGY REGULA¬ 
TORY COMMISSION, DEPARTMENT OF 
ENERGY 

SUBCHAPTER B—REGULATIONS UNDER THE 
FEDERAL POWER ACT 

{Docket No. KM76-17] 

PART 35—FILING OF RATE SCHEDULES 

SUBCHAPTER E—REGULATIONS UNDER THE 
NATURAL GAS ACT 

PART 154—RATE SCHEDULES AND 
TARIFFS 

Order Granting Petition for Purpose of 
Further Consideration 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Order on reconsideration. 

SUMMARY: The Commission is grant¬ 
ing reconsideration of its order issued 
August 3, 1977, denying a petition for 
rehearing of Order No. 566 <42 FR 
30150). Reconsideration is being granted 
in response to a petition filed by Trans- 
western Pipeline Co. and solely for the 
purpose of affording further time for 
consideration of the issues. 

EFFECTIVE DATE: September 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary Federal 
Energy Regulatory Commission, 202- 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On September 2. 1977, Trans western 
Pipeline Co. (TranswestenU filed a 
"Conditional Petition for Leave to Inter¬ 
vene and File Application for Rehear¬ 
ing" of the Commission’s August 3, 1977 
order denying a petition by the People 
of California and the Public Utilities 
Commission of California for rehearing 
of Order No. 566. Rehearing of an order 
denying rehearing will not lie; thus the 
Commission is considering Transwest- 
era’s filing as a petition for reconsidera¬ 
tion. The Commission finds it appropri¬ 
ate and proper in the administration of 
the Federal Power Act and the Natural 
Gas Act to grant reconsideration solely 
for the purpose of examining Transwest- 
em's arguments as set forth in its Sep¬ 
tember 2, 1977 petition. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-3]350Filed 10-27-77:8:45 ami 


[ 4110-03 ] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

IRceodification Docket No. 15: Docket No. 
70N-0501J 

Reorganization and Republication; 
Correction 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Final rule. 

SUMMARY: This is a correction of the 
recodification of human food regulations 
published in the issue of March 15, 1977 
♦42 FR 14302). 

EFFECTIVE DATE: March 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Richards, Federal Register 
Writer (HFC-11) , Food and Drug Ad¬ 
ministration. Department of Health, 
Education, and Welfare, Rockville. Md. 
20857. <301-443-2994). 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-7048 in the isue of 
March 15. 1977, the following corrections 
are made: 

1. On page 14303, the complete entry 
for 25.3 should read 

"25.3_ 169.150_ NA". 

2. On page 14304: 

a. The entry "§ 182.3670" appearing in 
the first column headed "New human 
section" (the eighteenth item from the 
bottom of the page) should read "NA”. 

b. In the second column under the 
heading "New human section" the fol¬ 
lowing corrections are made: 

"182.5017" should read "NA" 

"182.5049" should read "NA" 

"182.5118" should read "NA" 

"182.5145" should read "NA" 

"182.5273" should read "NA" 

"182.5361” should read "NA" 

"182.5381" should read "NA" 

"182.5406" should read "NA" 

"182.5411” should read “NA" 

"182.5470" should read "NA" 

"182.5475" should read "NA" 

"182.5477” should read "NA" 

"182.5590" should read "NA" 

" NA" (following 182.5634) should read 
"NA" 

"182.5701" should read "NA" 

"182.5835” should read <<3 NA" 

"182.5881” should read "NA" 

"182.5915” should read "NA" 

"182.5920” should read "NA" 

"182.5925" should read “NA" 

c. The complete entry for § 121.104(g) 
<2) (old section) should read: "121.104 

(g)(2)_ 184.1670 _ 

NA"; and the entry for § 121.104(g) (26) 

should read: "121.104(g) (26)_ 

..184.1660 _NA". 

3. On page 14305, the complete entry 

for § 121.1060 should read: "121.060 _ 

_ 173.350 _NA"; and 

the entry for § 121.2500 should read 

"121.2500 ... 174.5_ 

NA". 

4. On pages 14497 and 14498, in § 172.- 
320, the item "Glycine" in the listing in 
paragraphs <a), <b). and (c)(4) should 
read "Aminoacetic acid (glycine)". 

5. On page 14528, the section heading 
for § 173.150 is corrected to read: "§ 173.- 
150 Milk-clotting enzymes, microbial \ 

6. On page 14538, the words "For use as 
preservative only" should appear in the 
"Limitations" column next to the entry 
"4.4'-Lsopropylidenedi-phenol, polybu- 
tylated mixture." The entry under the 
"Limitations" column for isopropyl 
peroxydicarbonate is deleted. 


7. On page 14541, the line that r< 

"Silicon dioxide as defined in Sen io 7 ’| 
1958*a).” is deleted. ; 

8. On page 14575, in the first colm™ 
the first word on the thirteenth line 
corrected to read “m/*". 

9. On page 14580, the entry in Table 
under $ 177.1210(b) <5) for natui 
rubber was inadvertently listed with a 
percent limitation although there arc 
prescribed limitations on the use of 
substance. The 0.5 percent limitati 
should be moved down one line to apj 
in the "Limitations" column next to the 
entry "a - cis - 9 - Octadecenyl - omepc- 
hydroxypoly (oxyethylene); • • • 

10. On page 14583. in the first c< 
the fourth line of the introductory texj 
of 15177.1330 should read •'calcium mag 
nesium. sodium, and/or”. 

§ 181.22 [Auunuled] 

11. On page 14639, § 181.22 is correct 
editorially to reflect the recodification J 
former § 121.2005 to form an entire nr 
subpart, to read as follows: 

§ 181.22 Certain substamr- «niplove<i] 
in tlie manufacture of foml-p^rkag*] 
in-: material*. 

Prior to the enactment of the food ad¬ 
ditives amendment to the Federal FoodJ 
Drug, and Cosmetic Act, sanctions w 
granted for the usage of the substam 
listed in §§ 181.23, 181.24, 181.25, 181 ■ 
181.27, 181.28. 181.29. and 181.30 in the 
manufacture of packaging materials. So| 
used, these substances are not considi 
"food additives” within the meaning ofl 
section 201 <s) of the act, provided thal 
they are of good commercial grade, are 
suitable for association with food, and 
are used in accordance with good manu¬ 
facturing practice. For the purpose 
this subpart, good manufacturing prac 
tice * for food-packaging materials in 
eludes the restriction that the quantity 
of any of these substances which be¬ 
comes a component of food as a result of 
use in food-packaging materials shall not] 
be intended to accomplish any physical] 
or technical effect in the food itself, shall 
be reduced to the least amount reason-;] 
ably possible, and shall not exceed any] 
limit specified hi this subpart. 

§§ 181.23. 181.21, 181.23, 181.26, 181.. 1 
27, 181.28,181.29 f Amended! 

12. On page 14639. in § 181.23 Antimy 

colics , $ 181.24 Antioxidants, § 181.251 
Drierr., $ 181.26 Drying oils as compo-r 
nents of finished resins, § 181.27 Pta*- 1 
ticizers, § 181.28 Release agentc. and I 
*181.29 Stabilisers, in the nr | 

texts the phrase, "when added to ; od T 
is corrected for editorial clanty and I 
technical accuracy to read, "when n -1 
grating from food-packaging material*’. | 

§§ 182 . 5017 , 182 . 5049 , 182 . 3118 . 182.-1 
51 15 . 182 , 5273 . 182 . 5361 , 

182.5406, 182.5 I i J, 182.5 IT3. 182- 
5477 , 182.5590. 182 . 5650 , 182.5701 J 
182 . 5881 , 182.3913. 182 . 592 ( 1 . 182.-1 
5923 \ Ilrlrfed 1 

13. On pages 14650, 14651, and 14652.1 
the following sections, inadvertently in-j 
eluded in the human food GRAS regula-1 
tions, are deleted: § 182.5017 Aspartic \ 
acid , § 182.5049 Aminoacetic acid (fifty- 
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cine), § 182.5118 Alanine , § 182.5145 Ar¬ 
ginine, § 182.5273 Ci/stfoe, § 182.5361 //«- 
tidine, § 182.5381 Isoleucine, § 182.5406 
Lci/ctoe, § 182.5411 Lysine, § 182.5475 
Methionine, § 182.5477 Methionine hy¬ 
droxy analog and its calcium salts, § 182.- 
5590 Phenylalanine, § 182.5650 Proline, 
< 182.5701 Serine, § 182.5881 Threonine, 
§ 182.5915 Tryptophane, § 182.5920 Tyro¬ 
sine, § 182.5925 Valine. (These amino 
acids are regulated as food additives for 
human food under § 172.320; they also 
appear under corresponding section 
numbers in Part 582, as GRAS for ani¬ 
mal food only.) 

§ 182.5470 [Deleted] 

14. On page 14651, § 182.5470 Manni¬ 
tol, which weis inadvertently listed as 
GEAS for human food (but which is cor¬ 
rectly regulated as a food additive on an 
interim basis under § 180.25) is deleted. 

15. On page 14659, in the third column, 
in Part 189, the subpart headings are 
corrected as follows: 

Subpart B is corrected in both places 
in which it appears, to read: “Subpart 
B —Substances Generally Prohibited 
from Direct Addition or Use As Human 
Food". 

Subpart C heading is deleted in both 
places in which it appears, thereby plac¬ 
ing §§ 189.110 through 189.190 under 

Subpart B. 

The heading for Subpart D, appearing 
once on page 14659, and once on page 
14660, the third columns, is redesignated 
as Subpart C. 

16. On page 14660 in the third column, 
5 189.180(b) is corrected to incorporate 
amendments inadvertently omitted, as 

follows: 

§189.180 Safrole. 

• * * * t 

(b) Safrole, oil of sassafras, isosafrole, 
or dihydrosafrole, as such, or food con¬ 
taining any safrole, oil of sassafras, iso¬ 
safrole, or dihydrosafrole, e.g., sassafras 
bark, which is intended solely or pri¬ 
marily as a vehicle for imparting such 
substances to another food, e.g., sassa¬ 
fras tea, is deemed to be adulterated in 
violation of the act based upon an order 
published in the Federal Register of De¬ 
cember 3,1960 (25 FR 12412). 

* • ♦ * ♦ 

Dated: October 19, 1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance. 

(PR Doc.77-31096 Filed 10-27-77;8:45 amj 


[ 4110 - 03 ] 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 556—TOLERANCES FOR RESIDUES 
OF NEW ANIMAL DRUGS IN FOOD 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Nicarbazin 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 


RULES AND REGULATIONS 

SUMMARY: This document amends the 
animal drug regulations to reflect ap¬ 
proval of a supplemental new animal 
drug application filed by Merck Sharp 
and Dohme Research Labs., proposing re¬ 
vised labeling for the use of nicarbazin 
premix in the manufacture of a chicken 
feed used as an aid in the prevention of 
certain forms of coccidiosis, and to pro¬ 
vide for a tolerance for residues of ni¬ 
carbazin in the edible tissues of chickens. 
The revised labeling is in accordance 
with the National Academy of Sciences— 
National Research Council (NAS/NRC) 
review of the product. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adriano R. Gabuten, Bureau of Vet¬ 
erinary Medicine (HFV-149), Food 
and Drug Administration, Department 
of Health, Education, and Welfare. 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4913. 

SUPPLEMENTARY INFORMATION: 
In accordance with section 512(1) of the 
Federal Food, Drug, and Cosmetic Adt 
(21 U.S.C. 360b(i>), and in response to 
an NAS/NRC report published in the 
Federal Register of April 15, 1969 (34 
FR 6495), the regulations are amended 
to reflect approval of a supplemental 
new animal drug application (NADA 9- 
476V) filed by Merck Sharp and Dohme 
Research Labs, Division of Merck and 
Co., Inc., Rahway, N.J. 07065. 

The NAS/NRC report concerned use 
of a 25 percent nicarbazin premix for 
preparation of a 0.0125 percent chicken 
feed. The Academy and the Food and 
Drug Administration found the drug ef¬ 
fective when used as an aid in prevent¬ 
ing outbreaks of cecal (Eimeria tenella ) 
and intestinal ( E . acervulina , E. maxima. 
E. necatrix, and E. brunetti ) coccidiosis 
in chickens. 

The firm responded by submitting re¬ 
vised labeling to reflect the NAS/NRC 
review of the product and additional 
data and Information to support safety 
for food use of treated animals. This 
independent action has not required a 
reevaluation of the parent NADA and 
does not constitute a reaffirmation of the 
drug’s safety and effectiveness. 

The NAS/NRC review deemed certain 
uses of the drug as effective. Those con¬ 
ditions of use are identified by a foot¬ 
note. Submitted applications that in¬ 
clude such conditions of use need not in¬ 
clude data required by § 514.111 (21 
CFR 514.111) of the animal drug regula¬ 
tions to establish the effectiveness of the 
drug for such usage, but may require 
bioequivalency and safety data. 

In accordance with § 514.11(e) (2) (ii) 
of the animal drug regulations (21 CFR 
514.11(e) (2) (ii)), a summary of the hu¬ 
man safety data and information sub¬ 
mitted to support approval of this ap¬ 
plication is released publicly. The sum¬ 
mary is available for public examination 
at the office of the Hearing Clerk (HFC- 
20), Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville, Md. 20857, Monday through Friday, 
from 9 a.m. to 4 p.m., except on Federal 
holidays. 
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Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i>)), and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Parts 
556 and 558 are amended as follows: 

1. Part 556 is amended by adding new 
§ 556.445 to read as follows: 

§ 556.143 Nicarbazin. 

A tolerance of 4 parts per million is 
established for residues of nicarbazin in 
uncooked chicken muscle, liver, skin, 
and kidney. 

2. Part 558 is amended by adding new 
§ 558.366 to read as follows: 

.§ 558.366 Nicarbazin. 

(a) Approvals. Premix level of 25 per¬ 
cent of nicarbazin granted to No. 000006 
in § 510.600(c) of this chapter. 

(b) Assay limits. Complete feed 80 to 
120 percent of labeled amount. 

(c) Related tolerances. See § 556.445 
of this chapter. 

(d) [Reserved! 

(e) Conditions of use. It is used in 
chicken feed as follows: 

(1) Amount per ton. 113.5 grams 
(0 0125 percent) A 

(2) Indications for use. As an aid in 
preventing outbreaks of cecal ( Eimeria 
tenella) and intestinal (E. acervulina, 
E. maxima. E. necatrix , and E. brunetti) 
coccidiosis. 1 

(3) Limitations. Feed continuously as 
the sole ration in a complete feed from 
the time chicks are placed on litter until 
past the time when coccidiosis is ordi¬ 
narily a hazard; do not use as a treat¬ 
ment for outbreaks of coccidiosis; do 
not use in flushing mashes; do not feed 
to laying hens; withdraw 4 days before 
slaughter. 

Effective date: This regulation shall 
be effective October 28,1977. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b 

(l)).) 

Dated: October 19, 1977. 

C. D. Van Houweling, 
Director, Bureau 
of Veterinary Medicine. 

[FR Doc.77-31236 Filed 10-27-77;8:45 am| 


[ 4210 - 01 ] 

Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF THE ASSISTANT 
SECRETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-77-472] 

PART 290—DISPOSITION OF HUD- 
OWNED MULTIFAMILY PROJECTS 

Waivers 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Interim rule. 


1 These claims are NAS/NBC reviewed aud 
are deemed effective. Applications for these 
uses need not Include the effectiveness data 
specified by § 514.111 of this chapter. 
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RULES AND REGULATIONS 


SUMMARY: The Interim Rule now in 
effect governing disposition of HUD- 
owned multifamily projects does not pro¬ 
vide for waiver of its provisions. This In¬ 
terim Amendment remedies that omis¬ 
sion by setting forth the Assistant Sec¬ 
retary-Commissioner’s authority to 
waive any of the rule’s provisions under 
appropriate circumstances. 

DATES: Effective: October 27, 1977. 
Comments due: November 28.1977. 

ADDRESSES : Rules Docket Clerk, Room 
5218. Office of the Secretary. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street SW., Washing¬ 
ton, D.C. 20410. Phone number 202-755- 
6207. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

W. K. Cameron, Office of Property Dis¬ 
position, Department of Housing and 

Urban Development, 451 Seventh 

Street SW., Washington, D.C. 20410. 

Phone number 202-755-6675. 

SUPPLEMENTARY INFORMATION: 
The Interim Rule published January 27, 
1977 (42 FR 5049) invited interested per¬ 
sons to submit comments on or before 
February 28, 1977. A number of com¬ 
ments have been submitted and they are 
being considered before adoption of a 
final rule. Pending issuance of the rule 
in its final form, however, HUD has de¬ 
termined that waiver of individual provi¬ 
sions not required by statute should be 
permitted in the interest of program 
flexibility. Various handbooks applicable 
to multifamily property disposition ex¬ 
pressly allow waivers, but a correspond¬ 
ing provision was Inadvertently omitted 
from the rule. That omission is now 
being remedied. 

HUD finds that this amendment, de¬ 
signed to correct an inconsistency be¬ 
tween the rule and current handbooks, 
represents no change in program prac¬ 
tices or policies. Hence, comment and 
public procedure with respect to the 
amendment are unnecessary and it 
should be made effective upon publica¬ 
tion. However, since a final rule has not 
yet been adopted in this proceeding, in¬ 
terested persons are invited to comment 
upon inclusion of the waiver provisions 
set forth below and the views expressed 
will be considered before the final rule 
is issued. All comments, suggestions, or 
materials regarding this amendment 
should be filed with the Rules Docket 
Clerk at the above address. Copies of all 
comments received will be available at 
the Office of the Rules Docket Clerk for 
inspection and copying by the public. 

A finding of inapplicability with re¬ 
spect to environmental impact was made 
in connection with the basic amend¬ 
ments and that statement is applicable 
with respect to the clarification accom¬ 
plished by tills amendment. A copy of the 
statement of inapplicability is available 
in the Office of the Rules Docket Clerk, 
Room 5218, Department of Housing and 
Urban Development, 451 7th Street SW., 
Washington, D.C. 

It is hereby certified that the economic 
and inflationary impacts of this interim 


rule have been carefully evaluated in ac¬ 
cordance with Executive Order No. 
11 * 21 . 

Accordingly, 24 CFR Part 290 is 
amended as follows: 

1. The table of contents to Subchapter 
I, Part 290, 24 CFR is amended with the 
addition of a new section as follows: 

Sec. 290.11 Waivers. 

2. A new § 290.11 is inserted in Sub¬ 
part A as follows: 

§290.11 Waivers. 

Upon completion of a determination 
and finding of good cause, the Assistant 
Secretary for Housing—Federal Housing 
Commissioner or his designee may, sub¬ 
ject to statutory limitations, waive any 
provision of this 8ubchapter. Each such 
waiver shall be in writing and shall be 
supported by documentation of the per¬ 
tinent facts and grounds. 

r(Sec. 7<d), Department of Housing and Ur¬ 
ban Development Act (42 U.S.C. 3535(d)).) 

Lawrence B. Simons, 
Assistant Secretary for Housing — 
Federal Housing Commissioner. 
(FR Doc.77-81244 Filed 10-27-77;8:45 ami 


[ 4410-01 ] 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

I Order No. 753-77] 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpavt Z—Assigning Responsibility Con¬ 
cerning Applications for Orders Com¬ 
pelling Testimony or Production of Evi¬ 
dence by Witnesses 

Orders To Compel Testimony in Re¬ 
sponse to Antitrust Civil Investiga¬ 
tive Demands 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: Tlie Antitrust Civil Process 
Act (15 UB.C. 1311 et seq.) authorizes 
the Department to issue civil investiga¬ 
tive demands requiring persons believed 
to have information relevant to a civil 
antitrust investigation to produce docu¬ 
mentary material, answer written inter¬ 
rogatories or give oral testimony. The 
1976 amendments to the Act provide 
that a recipient of a civil investigative 
demand for oral testimony may refuse 
to respond to any question on the basis 
of the privilege against self-incrimina- 
tion G5U.S.C. 1312(1) (7) (A) and (B)). 
However, the testimony may then be 
compelled pursuant to statutory provi¬ 
sions for granting to witnesses immunity 
from criminal prosecution (18 U.S.C. 
6002, 6004). This order expressly assigns 
to the Assistant Attorney General in 
charge of the Antitrust Division the au¬ 
thority to issue orders compelling testi¬ 
mony of witnesses who have refused to 
respond to questions in connection with 
antitrust civil investigations on the basis 
of the privilege against self-incrimina¬ 
tion, under the immunity statute. All 
Departmental actions with respect to 
orders to compel testimony under the 


immunity of witnesses statutes are sub¬ 
ject to the concurrence of the Assistant 
Attorney General in charge of the Crim¬ 
inal Division. 

EFFECTIVE DATE: October 18, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John H. Shenefteld, Assistant Attorney 
General. Antitrust Division, Depart¬ 
ment of Justice, Washington, DC 
20530. 202-739-2401. 

SUPPLEMENTARY INFORMATION: 
By virtue of the authority vested in me 
by 28 U.S.C. 509. 510 and 5 TJ.S.C. 301, 
Subpart Z of Part 0 of Title 28, Code of 
Federal Regulations, is amended by add¬ 
ing the following new § 0.177a immedi¬ 
ately after g 0.177. 

§ 0.177a Antitrwfct CivU InvrHigmiw 
Demand*. 

The Assistant Attorney General in 
charge of the Antitrust Division Is auth¬ 
orized to issue orders pursuant to section 
G004 of title 18, United States Code, to 
compel testimony in response to anti¬ 
trust civil investigative demands for oral 
testimony. Issuance of such orders shall 
be subject to the concurrence of the 
Assistant Attorney General in charge of 
the Criminal Division. 

Dated: October 18, 1977. 

Griffin B. Bell, 
Attorney General 

[FR Doc. 77-31265 Filed 10-27-77; 8:45 am] 


[ 3410 - 11 ] 

Title 36 —Parks, Forests and Public 
Properties 

CHAPTER II—FOREST SERVICE. 
DEPARTMENT OF AGRICULTURE 

PART 222— RANGE MANAGEMENT 
PART 231 —GRAZING 

Grazing and Livestock Use on National 
Forest System 

AGENCY: Forest Service, USDA. 
ACTION: Final rule. 

SUMMARY: This amendment makes 
possible the Implementation of the Fed¬ 
eral Land Policy and Management Act 
of 1976 (Pub. L. 94-579) as it relates to 
grazing and livestock use of the National 
Forest System. The rule makes substan¬ 
tive changes in the regulations covering 
the grazing permit system and grazing 
advisory boards. In addition, the rule 
includes new sections on compensation 
for permittees* interest in authorized 
permanent improvements and on the 
range betterment fund. 

EFFECTIVE DATE: November 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don D. Seaman, Assistant Director. 
Range Management Staff, Forest 
Service, P.O. Box 2417, Washington, 
D.C. 20013. Telephone 703-235-8139. 
SUPPLEMENTAL INFORMATION: On 
June 30, 1977, a notice of proposed rule¬ 
making was published in the Fedfkal 
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register <42 FR 33470) for the purpose 
of amending regulations covering grazing 
and livestock use of the National Forest 
System to implement direction given the 
Secretary of Agriculture in the Federal 
Land Policy and Management Act of 
1976 . The public was given until August 
29. 1977, for interested parties to make 
written comments on the proposal. A 
series of meetings have been held in the 
western States for the purpose of ex¬ 
plaining. to those interested, the content 
of the proposal and to answer questions 
regarding the regulations. Many of these 
meetings were conducted jointly by em¬ 
ployees of the Bureau of Land Manage¬ 
ment and the Forest Service. The Bu¬ 
reau of Land Management has also 
published proposed regulations covering 
grazing on lands the agency administers. 

Written comments were received by 
the Chief. Forest Service, from 120 par¬ 
ties. Substantive comments received 
have been considered as follows: 

Comments Leading to Chances in 
Rulemaking 

1. It was suggested a definition of per¬ 
manent improvement be included. 

2. It was suggested that mules, burros, 
swine and buffalo be added to the defini¬ 
tion of livestock. 

3. It was suggested that the definition 
for range betterment be expanded to in¬ 
clude wildlife habitat improvement. 

4. Several comments suggested the 
regulations provide for authority to 
graze horses, mules or burros needed to 
manage permitted livestock and needed 
for cooperators to do research, admin¬ 
ister. and other work. These provisions 
were authorized previously and have 
been incorporated in the final rule. 

5. It was suggested that reference to 
the authority in the body of the rules in 
§ 231.3(c) was confusing. The authority 
citation is removed in the final rule. 

6. Several comments were received 
questioning the removal of provision for 
private land and on and off permits from 
previous regulations. The regulation has 
been written to clearly authorize these 
permits. 

7. To assure compliance to title VI of 
the Civil Rights Act of 1964, provision 
has been added to § 222.4 Changes in 
grazing permits, to cancel association 
permits or grazing agreements in the 
event of noncompliance. 

8 Several comments were received 
which suggested removal of the phrase, 
•exclusive benefit of the permittee” in 
§231.3. 

9. The suggestion was made that the 
word "continuing” be taken out of the 
regulation pertaining to the range bet¬ 
terment fund. This was done and re¬ 
placed with the words "where necessary.” 

10. There were several comments re¬ 
ceived suggesting the provisions in § 231.- 
4<e) of the proposal were unfair and dis¬ 
criminatory. The regulation is changed 
to limit action against the permit to 
those cases where there is conviction for 
failure to comply with Federal or State 
laws. 

11 As a result of comments received, 
provision for "at-large” membership on 
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grazing advisory boards has been 
removed. 

Comments Not Leading to Changes 
in the Rulemaking 

1. It was suggested that "land manage¬ 
ment planning” be defined. This term 
wrill be defined in other parts of 36 CFR. 

2. It was suggested that "sound land 
management" be defined. This is not 
necessary, as it is a well understood 
principle and is to be determined for 
each management situation. 

3. There was suggestion that allotment 
management plans should have permit¬ 
tee involvement and consent. There is 
provision and encouragement for in¬ 
volvement; however, to require consent 
is delegation of authority, which is not 
desirable. 

4. It was suggested that the regulations 
include provision for Forest officers to 
control the kind of animals grazing on 
the allotment to avoid mixing breeds 
or ages of animals. This is considered 
permittee responsibility; however, 
through grazing associations § 222.7 
"special rules,” can be made a part of 
term permits. 

5. It was suggested more than one year 
be given to reestablish qualifications. 
This has been considered but is not 
deemed advisable. The traditional sys¬ 
tem which has limited the period to one 
year has proven satisfactory. 

6. Comments were received on upper 
limits, both as to the need and the sug¬ 
gestion that the measure be animal unit 
months rather than numbers of livestock. 
Both suggestions were considered, but it 
is determined upper limits are helpful in 
preventing monopoly-type operations 
and are better expressed as numbers of 
animals rather than animal months. 

7. Several letters received commented 
on the terms of permits. Some thought 
10-year permits were excessively long 
terms. Others thought terms up to 25 
years would be more proper. Tradition¬ 
ally, the Forest Service has issued 10- 
year term permits. The law directs that 
10-year term permits will be issued on 
National Forests in the 11 western States 
unless excepted by one of three condi¬ 
tions. These conditions cover shorter 
than 10-year term permits when needed 
to meet specific circumstances. 

8. It was suggested the provision per¬ 
mitting, free, up to 10 head of livestock 
to persons who reside within or contigu¬ 
ous to National Forest System lands for 
domestic use be removed. This provision 
has traditionally been part of the regu¬ 
lations. Very few individuals qualify but, 
if they do, the provision is available and 
is intended to aid those who have a dis¬ 
tinct need for National Forest System 
forage. 

9. It was suggested the provision for 
free permits to campers and travelers for 
livetstock actually used be removed. This 
is not in keeping with the policy of mak¬ 
ing the National Forest System avail¬ 
able to all people for occasional use by 
livestock. 

10. It was suggested the regulations 
state no one but citizens of the United 
States be entitled to hold a grazing per¬ 
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mit. Tlie regulations are not being 
changed to incorporate this. The ques¬ 
tion will be handled as Chief’s policy and 
will be outlined as Forest Service Man¬ 
ual direction. 

11. It was suggested there be provision 
for transfer of grazing privileges. Tradi¬ 
tionally, there has been no permit trans¬ 
fer procedure in the grazing permit sys¬ 
tem of the Forest Service. Permits are 
privileges and are not transferable. The 
procedure for recognizing new appli¬ 
cants who have purchased ranch prop¬ 
erty or permitted livestock owned by an 
existing permittee has proven satisfac¬ 
tory. 

12. It was suggested the regulations 
spell out how Indian tribal grazing per¬ 
mits will be handled. Grazing permits to 
Indians are issued in accordance with 
treaties with Indian tribes. The Forest 
Service Manual gives direction for ad¬ 
ministration of permits to Indians. Reg¬ 
ulation is not needed. 

13. It was suggested that § 222.4 
"Changes in permits” be removed from 
the regulations. It was also suggested 
that amendments be made to make no 
changes during a suggested 25-year term 
permit, no cancellation during periods 
of physical or economic suffering, or 
when the Government failed to install 
improvements it agreed to. On the other 
side, there was comment that, for wilful 
violations, immediate suspensions be put 
into effect and that local law violation 
should also result in changes in permits. 
These suggestions were all considered. 
The section is needed to insure compli¬ 
ance of permit stipulations and to make 
needed changes; immediate suspensions 
will not be authorized to assure the par¬ 
ties involved are accorded due process. 

14. It was suggested that 5 years’ no¬ 
tice be given prior to cancellation action. 
The Federal Land Policy and Manage¬ 
ment Act directs that 2 years* notice be 
given for cancellation. The final regula¬ 
tion provides for 2 years’ notice. Several 
suggest that fair market value be the 
minimum basis for compensation. As 
written, fair market value can be the 
consideration. 

15. Two parties commented that per¬ 
mittees should not be allowed to invest 
funds in improvements constructed or 
installed on National Forest System 
lands. Such authority has long been uti¬ 
lized. It has resulted in a desirable co¬ 
operative team effort in managing the 
range resources of the National Forest 
System. 

16. Several comments w r ere received 
about the range betterment fund. Some 
suggested specific amounts, up to 50 per¬ 
cent, be earmarked for wildlife habitat 
improvement; others suggested wildlife 
improvement be excluded from the fund; 
and still others commented that live¬ 
stock production should be given first 
priority. As written, local Forest offi¬ 
cers can, with advice from users, deter¬ 
mine where the funds can be best 
utilized. 

17. It was suggested the funds be al¬ 
located to the allotment from which the 
grazing fees were derived. This was con¬ 
sidered; however, it was determined 
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more flexibility and better utilization of 
the fund would result if one-half were 
to go to the National Forest where de¬ 
rived, and the other half allocated where 
the Regional Forester desired to make 
the best utilization. 

18. There were several suggestions 
having to do with the number of glazing 
advisory boards established for each Na¬ 
tional Forest headquarters office. The 
law specifically authorizes at least one. 
The Secretary of Agriculture is to de¬ 
termine how many after being properly 
petitioned by a simple majority of the 
permittees. 

19. It was suggested the nomination 
and election process was cumbersome. 
The Federal Land Policy and Manage¬ 
ment Act directs that board members 
shall be chosen through an election pre¬ 
scribed by the Secretary. Board mem¬ 
bership is limited to permittees in the 
area administered by the headquarters 
dffice. Board members will be elected by 
grazing permittees in the area in which 
the board is established. The process out¬ 
lined in the final rule fulfills these re¬ 
quirements. 

20. There was suggestion that the 
regulations should limit the size of 
boards to not to exceed 15 advisors. The 
law limits board size to this number. 
The Forest Service Manual will suggest 
7 to 11 members but make provision for 
up to 15 members on approval of the 
Secretary of Agriculture. 

Suggested Changes Exceeding Existing 
Authority 

1. Several comments were received 
which suggested grazing permits were a 
“right.” The legislation clearly states the 
issuance of grazing permits does not 
create a right, title, interest or estate 
in or to the National Forests. 

2 It was suggested that permittees 
should be compensated where the permit 
is canceled in whole or in part. There 
Is no authority for the United States to 
make such compensation. 

3. It was suggested that provisions for 
compensating permittees for their in¬ 
terest in permanent improvements 
where the permit is canceled is absurd. 
The Federal Land Policy and Manage¬ 
ment Act directs that compensation be 
made. 

4. It was suggested compensation be 
made to the permittee for those perma¬ 
nent improvements installed by his pred¬ 
ecessor when the permit is canceled in 
whole or in part. The Federal Land 
Policy and Management Act limits com¬ 
pensation to the permittee who installed 
the improvement. 

5. There were suggestions that wild¬ 
life representatives or others be mem¬ 
bers of grazing advisory boards. Section 
403(c) of the Federal Land Policy and 
Management Act limits board member¬ 
ship to permittees or lessees. 

6. It was suggested grazing advisory 
boards be established routinely rather 
than by petition. The Federal Land 
Policy and Management Act specifically 
authorized the Secretary to establish 
grazing advisory boards upon petition. 
Without petition, no authority is given. 


7. It was suggested the function of 
grazing advisory boards should be 
broader, that they should have responsi¬ 
bility. and that they should be author¬ 
ized to hear all permittee grievances. 
The Federal Land Policy and Manage¬ 
ment Act specifically limits the function 
of grazing advisory boards to “offer ad¬ 
vice and make recommendations * ♦ • 
concerning the development of allotment 
management plans and the utilization of 
range-betterment funds.” Boards will be 
authorized to hear permittee grievances 
concerning development of allotment 
management plans and utilization of 
range betterment funds. 

8. It was suggested authority for graz¬ 
ing advisory boards be extended beyond 
1985. This is not possible as the Federal 
Land Policy and Management Act limits 
the time to 1985. 

9. Several parties suggested that a per¬ 
son be eligible to serve on more than one 
U.S. Department of Agriculture advisory 
committee. Department policy limits 
each person to service on no more than 
one USDA advisory committee. 

10. It was suggested grazing advisory 
boards be authorized on all National 
Forest System units. This suggestion 
could not be considered because the law 
specifically limits boards to “National 
Forest Headquarters office in the 11 con¬ 
tiguous western States having jurisdic¬ 
tion over more than five-hundred thou¬ 
sand acres of lands subject to commer¬ 
cial livestock grazing/' 

As part of a long-term effort to corre¬ 
late the numbering schemes used in 
Forest Service regulations and the For¬ 
est Service Manual, these regulations are 
being redesignated into Subpa rt A, Part 
222. The last two digits in the CFR part 
designation (e.g.. Part 222 Range Man¬ 
agement) correspond to the first two 
digits of the Forest Service Manual (e.g., 
2200 Range Management). However, as 
a part of this effort to implement pro¬ 
visions of the Federal Land Policy and 
Management Act of 1976, a study is un¬ 
derway to establish a fee to be charged 
for livestock grazing on the National 
Forest System. This study may result in 
consideration of revised rules in what 
has been 36 CFR 231.5 Fees, payments, 
and refunds or credit. This section of the 
grazing regulation will remain in 36 
CFR 231.5 until the new fee schedule is 
proposed in the rulemaking process. 

Note. —The Department of Agriculture has 
determined that the publication of this rule 
is not a major Federal action significantly 
affecting the quality of the human environ¬ 
ment and that a detailed statement pursuant 
to section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2) (c)) is not required. 

In light of the foregoing, 36 CFR 
Chapter n is amended as follows: 

With the exception of § 231.5 Fees, 
payments , refunds or credit. Part 231 is 
deleted and its provisions are redesig¬ 
nated and transferred to Part 222. 

A new Subpart A to Part 222, consist¬ 
ing in part of the former provisions of 
Part 231, except, as explained above, 
231.5 Fees, payments, and refunds or 
credit, is added as follows: 


Subpart A—Grazing and Livestock Use on th* 
National Forest System 

Sec. 

222.1 Authority, and definitions. 

222.2 Management oi the range environ¬ 

ment. 

222.3 Issuance of grazing and livestocK use 

permits. 

222.4 Changes in grazing permits. 

222.6 Compensation for permittees’ inter¬ 

est in authorized permanent im¬ 
provements. 

222.7 Cooperation in management. 

222.8 Cooperation in control of estray or 

unbranded livestock, animal dis¬ 
eases, noxious farm weeds, and use 
of pesticides. 

222.9 Range improvements. 

222.10 Range betterment fund. 

222.11 Grazing advisory boards. 

Authority: Sec. 1, 30 Stat. 35, as amended 
(16 UJ3.C. 551); sec. 1, 33 Stat. 628 (16 U.S.C. 
472); sec. 32. 50 Stat. 525. as amended (7 
U.S.C. 1011); sec. 19, 64 Stat. 88 (16 U8C 
580/); Title IV. Pub. L. 94-579. 90 Stat. 2771 
(43 U.S.C. 1751), et seq., unless otherwise 
noted. 

Subpart A—Grazing and Livestock Use on 
the National Forest System 

§ 222.1 Authority and definitions. 

(a) Authority. The Chief, Forest Serv¬ 
ice, shall develop, administer and protect 
the range resources and permit and reg¬ 
ulate the grazing use of all kinds and 
classes of livestock on all National For¬ 
est System lands and on other lands 
under Forest Service control. He may 
redelegate this authority. 

(b) Definitions. (1) An “allotment” is 
a designated area of land available for 
livestock grazing. 

(2) An “allotment management plan’’ 
is a document that specifies the program 
of action designated to reach a given set 
of objectives. It is prepared in consulta¬ 
tion with the permittee(s) involved and: 

(i) Prescribes the manner in and ex¬ 
tent to which livestock operations will 
be conducted in order to meet the mul¬ 
tiple-use, sustained yield, economic, and 
other needs and objectives as determined 
for the lands involved; and 

(ii) Describes the type, location, own¬ 
ership, and general specifications for the 
range improvements in place or to be 
installed and maintained on the lands to 
meet the livestock grazing and other ob¬ 
jectives of land management; and 

(ill) Contains such other provisions re¬ 
lating to livestock grazing and other ob¬ 
jectives as may be prescribed by the 
Chief. Forest Service, consistent with ap¬ 
plicable law. 

(3) “Base property” is land and im¬ 
provements owned and used by the per¬ 
mittee for a farm or ranch operation and 
specifically designated by him to qualify 
for a term grazing permit. 

(4) “Cancel” means action taken to 
permanently invalidate a term grazing 
permit in whole or in part. 

(5) A “grazing permit” is any docu¬ 
ment authorizing livestock to use Nation¬ 
al Forest System or other lands under 
Forest Service control for the purpose of 
livestock production including: 

(i) “Temporary grazing permits” for 
grazing livestock temporarily and with¬ 
out priority for reissuance. 
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(ii) ‘ Term permits’* for up to 10 years 
with priority for renewal at the end of 

the term. 

(6) “Land subject to commercial live¬ 
stock grazing” means National Forest 
System lands within established allot¬ 
ments. 

(7) “Lands within National Forests in 
the 11 contiguous western States” means 
lands designated as National Forest with¬ 
in the boundaries of Arizona, California. 
Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and 
Wyoming (National Grasslands are ex¬ 
cluded). 

(8) "Livestock” means animals of any 
Kind kept or raised for use or pleasure. 

(9) "Livestock use permit” means a 
permit issued for not to exceed one year 
where the primary use is for other than 
grazing livestock. 

1 10) “Modify” means to revise the 
terms and conditions of an issued permit. 

(11) ’ National Forest System lands,” 
are the National Forests, National Grass¬ 
lands, Land Utilization Projects, and oth¬ 
er Federal lands for which the Forest 
Service has administrative jurisdiction. 

(12) “On-and-off grazing permits” are 
permits with specific provisions on range 
only part of which is National Forest Sys¬ 
tem lands or other lands under Forest 
Service control. 

(13) “On-the-ground expenditure” 
means payment of direct project costs of 
implementing an improvement or devel¬ 
opment, such as survey and design, equip¬ 
ment, labor and material (or contract) 
costs, and on-the-ground supervision. 

(14) “Other lands under Forest Serv¬ 
ice control” are non-Federal public and 
private lands over which the Forest Serv¬ 
ice has been given control through lease, 
agreement, waiver, or otherwise. 

(15) “Private land grazing permits” 
are permits issued to persons who control 
grazing lands adjacent to National For¬ 
est System lands and who waive exclusive 
grazing use of these lands to the United 
States for the full period the permit is to 
be issued. 

(16) “Permittee” means any person 
who has been issued a grazing permit. 

(17) “Permitted livestock” is livestock 
authorized by a written permit. 

(18) “Person” means any individual, 
partnership, corporation, association, 
organization, or other private entity, but 
does not include Government Agencies. 

(19) “Range betterment” means re¬ 
habilitation, protection and improve¬ 
ment of National Forest System lands 
to arrest range deterioration and im¬ 
prove forage conditions, fish and wild¬ 
life habitat, watershed protection, and 
livestock production. 

(20) “Range betterment fund” means 
the fund established by title IV, section 
401(b)(1), of the Federal Land Policy 
and Management Act of 1976. This con¬ 
sists of 50 percent of all monies received 
by the United States as fees for grazing 
livestock on the National Forests in the 
11 contiguous western States. 

<21) “Range improvement” means 
any facility or treatment constructed or 
installed for the purpose of improving 
the range i-esource or the management 


of livestock and includes the following 
types: 

<i) “Non-structural” which are prac¬ 
tices and treatments undertaken to im¬ 
prove range not Involving construction 
of improvements. 

(ii) “Structural” which are improve¬ 
ments requiring construction or installa¬ 
tion undertaken to improve the range 
or to facilitate management or to con¬ 
trol distribution and movement of live¬ 
stock. 

(A) “Permanent” which are range 
improvements installed or constructed 
and become a part of the land such as: 
dams, ponds, pipelines, wells, fences, 
trails, seeding, etc. 

(B> “Temporary” which are short¬ 
lived or portable improvements that can 
be removed such as: troughs, pumps and 
electric fences, including improvements 
at authorized places of habitation such 
as line camps. 

(22) “Suspend” means temporary 
withholding of a term grazing permit 
privilege, in whole or in part. 

(23) “Term period” means the period 
for which term permits are issued, the 
maximum of which is 10 years. 

(24) “Transportation livestock” is live¬ 
stock used as pack and saddle stock for 
travel on the National Forest System. 

§ 222.2 Management of the range emi- 
ronment. 

(a) Allotments will be designated on 
the National Forest System and on other 
lands under Forest Service control where 
the land is available for grazing. Associ¬ 
ated private and other public lands 
should, but only with the consent of the 
landowner, lessee, or agency, be consid¬ 
ered in such designations to form logical 
range management units. 

(b) Each allotment will be analyzed 
and, in consultation with and involve¬ 
ment of the affected permittee(s), an 
allotment management plan developed. 
The plan will then be approved and im¬ 
plemented. The analysis and plan will be 
updated as needed. 

<c) National Forest System lands will 
be allocated for livestock grazing and the 
allotment management plans will be pre¬ 
pared consistent with land management 
plans. 

§ 222.3 Lsuanoe of grazing and live¬ 
stock use permits. 

»a) Unless otherwise specified by the 
Chief, Forest Service, all grazing and 
livestock use on National Forest System 
lands and on other lands under Forest 
Service control must be authorized by a 
grazing or livestock use permit. 

(b) Grazing permits and livestock use 
permits convey no right, title, or interest 
held by the United States in any lands 
or resources. 

<c) The Chief, Forest Service, is au¬ 
thorized to issue permits for livestock 
grazing and other use by livestock of the 
National Forest System and on other 
lands under Forest Service control as 
follows: 

(1) Grazing permits with priority for 
renewal may be issued as follows: On 
National Forests In the 11 contiguous 
western States 10-year term permits will 


be issued unless the land is pending dis¬ 
posal, or will be devoted to other uses 
prior to the end of ten years, or it will 
be in the best interest of sound land 
management to specify a shorter term. 
On National Forest System lands other 
than National Forests in the 11 contigu¬ 
ous western States, the permit term 
shall be for periods of 10 years or less. 
Term grazing permits for periods of 10 
years or less in the form of grazing 
agreements may be issued to cooperative 
grazing associations or similar organiza¬ 
tions incorporated or otherwise estab¬ 
lished pursuant to State.law. Such an 
agreement will make National Forest 
System lands and impi*ovements avail¬ 
able to the association for grazing pur¬ 
poses. The association may allocate and 
administer the available grazing in ac¬ 
cordance with provisions of the grazing 
agreement and Forest Service policies. 
Term permits authorized in this para¬ 
graph may be in the form of private 
land or on-and-off grazing permits 
where the person is qualified to hold 
such permits under provisions the Chief 
may require. Permits issued under this 
paragraph are subject to the following: 

(i) Paid term permits will be issued to 
persons who own the livestock to be 
grazed and such base ranch property as 
may be required, provided the land is 
determined to be available for grazing 
purposes by the Chief, Forest Service, 
and he finds that capacity exists to graze 
specified numbers of animals. 

(ii) A term permit holder has first 
priority for receipt of a new permit at 
the end of the term period provided he 
has fully complied with the terms and 
conditions of the expiring permit. 

(iii) In order to update terms and 
conditions, term permits may be can¬ 
celled at the end of the calendar year 
of the midyear of the decade (1985, 1995, 
etc.), provided they are reissued to the 
existing permit holder for a new term of 
10 years. 

<iv) New term permits may be issued 
to the purchaser of a permittee’s per¬ 
mitted livestock and/or base property, 
provided the permittee waives his term 
permit to the United States and pro¬ 
vided the purchaser is otherwise eligible 
and qualified. 

(v) If the permittee chooses to dis¬ 
pose of all or part of his base property 
or permitted livestock (not under ap¬ 
proved nonuse) but does not choose to 
waive his term permit, the Forest Super¬ 
visor will give written notice that he no 
longer is qualified to hold a permit, pro¬ 
vided he is given up to one year to re¬ 
establish his qualifications before can¬ 
cellation action is final. 

(vi) The Chief, Forest Service, shall 
prescribe provisions and requirements 
under which term permits will be issued, 
renewed, and administered, including: 

(A) The amount and character of 
base property and livestock the permit 
holder shall be required to own. 

(B) Specifying the period of the year 
the base property shall be capable of 
supporting permitted livestock. 

(C) Acquisition of base property and/ 
or permitted livestock. 
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(D) Conditions for the approval of 
nonuse of permit for specified periods. 

(E) Upper and special limits govern¬ 
ing the total number of livestock for 
which a person is entitled to hold a 
permit. 

(F) Conditions whereby waiver of 
grazing privileges may be confirmed and 
new applicants recognized. 

(2) Permits with no priority for 
reissuance, subject to terms and condi¬ 
tions as the Chief, Forest Service, may 
prescribe, are authorized as follows: 

(i) Temporary grazing permits may 
be issued, or existing permits modified: 

(A) For not to exceed five years to 
use other available forage while resting 
or otherwise improving the range nor¬ 
mally used by a term permit holder. 

(B) For not to exceed one year to use 
forage created by unusually favorable 
climatic conditions. 

(C) For not to exceed one year to use 
the forage available when the permit of 
the normal user’s livestock is in nonuse 
status for reasons of personal conven¬ 
ience. 

(D) To allow a person to continue to 
graze livestock for the remainder of the 
grazing season where base property has 
been sold, the permit waived, and a new 
term permit issued. 

(E) To allow grazing use in the event 
of drought or other emergency of Na¬ 
tional or Regional scope where such use 
would not result in permanent resource 
damage. 

(ii) Livestock use permits for not to 
exceed one year may be issued under 
terms and conditions prescribed by the 
Chief. Forest Service, as follows: 

(A) Paid permits for transportation 
livestock to persons engaged in commer¬ 
cial packing, dude ranching, or other 
commercial enterprises which involve 
transportation livestock including min¬ 
ing, ranching, and logging activities. 

(B) Paid or free permits for research 
purposes and administrative studies. 

(C) Paid or free permits to trail live¬ 
stock across National Forest System 
lands. 

(D) Free permits to persons who reside 
on ranch or agricultural lands within or 
contiguous to National Forest System 
lands for not to exceed 10 head of live¬ 
stock owned or kept and whose products 
are consumed or whose services are used 
directly by the family of the resident, 
and who distinctly need such National 
Forest System lands to support such 
animals. 

(E) Free permits to campers and 
travelers for the livestock actually used 
during the period of occupancy. This 
may be authorized without written per¬ 
mit. 

(F) Paid or free permits for horses, 
mules, or burros to persons who clearly 
need National Forest System land to sup¬ 
port the management of permitted live¬ 
stock. 

(G> Free permits for horses, mules, or 
burros to cooperators who clearly need 
National Forest System land to support 
research, administration or other work 
being conducted. This may be authorized 
without written permit. 
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§ 222.4 Changes in grazing permits. 

(а) The Chief, Forest Service, is au¬ 
thorized to cancel, modify# or suspend 
grazing and livestock use permits in 
whole or in part as follows: 

(1) Cancel permits where land? grazed 
under the permit are to be devoted to 
another public purpose including dis¬ 
posal. In these cases, except in an emer¬ 
gency, no permit shall be cancelled with¬ 
out two years’ prior notification. 

(2) Cancel the permit in the event the 
permittee: 

(i) Refuses to accept modification of 
the terms and conditions of an existing 
permit. 

(ii) Refuses or fails to comply with 
eligibility or qualification requirements. 

(iii) Waives his permit back to the 
United States. 

(iv) Fails to restock the allotted range 
after full extent of approved personal 
convenience non-use has been ex¬ 
hausted. 

(v) Fails to pay grazing fees within 
established time limits. 

(3) Cancel or suspend the permit if 
the permittee does not comply with pro¬ 
visions and requirements in the grazing 
permit or the regulations of the Secre¬ 
tary of Agriculture on which the permit 
is based. 

(4) Cancel or suspend the permit if the 
permittee knowingly and willfully makes 
a false statement or representation in the 
grazing application or amendments 
thereto. 

(5) Cancel or suspend the permit if the 
permit holder is convicted for failing to 
comply with. Federal laws or regulations 
or State laws relating to protection of air, 
water, soil and vegetation, fish and wild¬ 
life, and other environmental values 
when exercising the grazing use author¬ 
ized by the permit. 

(б) Modify the terms and conditions 
of a permit to conform to current situ¬ 
ations brought about by changes in law. 
regulation, executive order, development 
or revision of an allotment management 
plan, or other management needs. 

(7) Modify the seasons of use, num¬ 
bers, kind, and class of livestock allowed 
or the allotment to be used under the 
permit, because of resource condition, or 
permittee request. One year’s notice will 
be given of such modification, except in 
cases of emergency. 

<b) Association permits or grazing 
agreements may be canceled for noncom¬ 
pliance with title VT of the Civil Rights 
Act of 1964 and Department of Agricul¬ 
ture regulation promulgated thereunder. 

§ 222.6 Compensation for permittees* 
interest in authorized permanent im¬ 
provements. 

(a) Whenever a term permit for graz¬ 
ing livestock on National Forest land in 
the 11 contiguous western States is can¬ 
celed in whole or in part to devote the 
lands covered by the permit to another 
public purpose, including disposal, the 
permittee shall receive from the United 
States a reasonable compensation for the 
adjusted value of his interest in author¬ 
ized permanent improvements placed or 
constructed by him on the lands covered 


by the canceled permit. The adjusted 
value is to be determined by the Chief, 
Forest Service. Compensation received 
shall not exceed the fair market value of 
the terminated portion of the permit¬ 
tee’s interest therein. 

(b) In the event a permittee waives his 
grazing permit in connection with sale 
of his base property or permitted live¬ 
stock. he is not entitled to compensation. 

§ 222.7 CxMjperalion in management. 

(a) Cooperation with local livestock 
associations. (1) Authority. The Chief, 
Forest Service, is authorized to recognize, 
cooperate with, and assist local livestock 
associations in the management of the 
livestock and range resources on a single 
range allotment, associated groups of 
allotments, or other association-con¬ 
trolled lands on which the members’ 
livestock are permitted to graze. 

(2) Purposes. These associations will 
provide the means for the members to: 

(i) Manage their permitted livestock 
and the range resources. 

(ii) Meet jointly with Forest officers to 
discuss and formulate programs for 
management of their livestock and the 
range resources. 

(iii) Express their wishes through their 
designated officers or committees. 

(iv) Share costs for handling of live¬ 
stock, construction and maintenance of 
range improvements or other accepted 
programs deemed needed for proper 
management of the permitted livestock 
and range resources. 

(v) Formulate association special 
rules needed to ensure proper resource 
management. 

(3) Requirements for recognition. The 
requirements for receiving recognition by 
the Forest Supervisor are: 

(i) The members of the association 
must constitute a majority of the grazing 
permittees on the range allotment or al¬ 
lotments involved. 

(ii) The officers of the association 
must be elected by a majority of the as¬ 
sociation members or of a quorum as 
specified by the association’s constitu¬ 
tion and bylaws. 

(iii) The officers other than the Sec¬ 
retary and Treasurer must be grazing 
permittees on the range allotment or al¬ 
lotments involved. 

(iv) The association’s activities must 
be governed by a constitution and bylaws 
acceptable to the Forest Supervisor and 
approved by him. 

(4) Withdrawing recognition. The 
Forest Supervisor may withdraw his rec¬ 
ognition of the association whenever: 

(i> The majority of the grazing per¬ 
mittees request that the association be 
dissolved. 

(ii) The association becomes inactive, 
and does not meet in annual or special 
meetings during a consecutive 2-year 
period. 

(b» Cooperation with national , State , 
and county livestock organizations. The 
policies and programs of national. State, 
and county livestock organizations give 
direction to. and reflect in, the practices 
of their members. Good working rela¬ 
tionships with these groups is conducive 
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to the betterment of range management 
on both public and private lands. The 
Chief. Forest Service, will endeavor to 
establish and maintain close working 
relationships with National livestock or¬ 
ganizations who have an interest in the 
administration of National Forest Sys¬ 
tem lands, and direct Forest officers to 
work cooperatively with State and 
county livestock organizations having 
similar interests. 

< C ) Interagency cooperation. The 
Chief. Forest Service, will cooperate with 
other Federal agencies which have inter¬ 
est in improving range management on 
public and private lands. 

(d) Cooperation with others. The 
Chief, Forest Service, will cooperate 
with other agencies, institutions, orga¬ 
nizations, and individuals who have in¬ 
terest in improvement of range manage¬ 
ment on public and private lands. 

g 222. ft Cooperation in control of 
o*,|raj or uubruntlcd livestock, ani¬ 
mal diseases, noxious farm weeds, 
and use of pesticides. 

(a) Insofar as it involves National 
Forest System lands and other lands un¬ 
der Forest Service control or the live¬ 
stock which graze thereupon, the Chief, 
Forest Service, will cooperate with: 

(1) State, county, and Federal agen¬ 
cies in the application and enforcement 
of all laws and regulations relating to 
livestock diseases, sanitation and noxious 
farm weeds. 

(2) The Animal and Plant Health In¬ 
spection Service and other Federal or 
State agencies and institutions in sur¬ 
veillance of pesticide spray programs; 

and 

(3) State cattle and sheep sanitary 
or brand boards in control of estray and 
unbranded livestock to the extent it does 
not conflict with the Wild Free-Roaming 
Horse and Burro Act of December 15, 
1971. 

(b) The Chief, Forest Service, will co¬ 
operate with county or other local weed 
control districts in analyzing noxious 
farm weed problems and developing con¬ 
trol programs in areas of which the Na¬ 
tional Forests and National Grasslands 
are a part. 

(85 Stat. 649 (U.S.C. 1331-1340)) 

§ 222.9 Range improvements. 

(a) The Chief, Forest Service, is au¬ 
thorized to install and maintain struc¬ 
tural and nonstructural range improve¬ 
ments needed to manage the range re¬ 
source on National Forest System lands 
and other lands controlled by the Forest 
Service. 

(b) Such improvements may be con¬ 
structed or installed and maintained, or 
work performed by individuals, organi¬ 
zations or agencies other than the Forest 
Service subject to the following: 

(1) All improvements must be author¬ 
ized by cooperative agreement or memo¬ 
randum of understanding, the provisions 
of which become a part of the grazing 
permit(s). 

(2) Title to permanent structural 
range improvements shall rest in the 
United States. 
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(3) Title to temporary structural range 
improvements may be retained by the 
Cooperator where no part of the cost for 
the improvement is borne by the United 
States. 

(4) Title to nonstructural range im¬ 
provements shall vest in the United 
States. 

(5) Range improvement work per¬ 
formed by a cooperator or permittee on 
National Forest System lands shall not 
confer the exclusive right to use the im¬ 
provement or the land influenced. 

(c) A user of the range resource on 
National Forest System lands and other 
lands under Forest Service control may 
be required by the Chief, Forest Service, 
to maintain improvements to specified 
standards. 

'd) Grazing fees or the number of ani¬ 
mal months charged shall not be ad¬ 
justed to compensate permittees for 
range improvement work performed on 
National Forest System lands: Provided. 
That, in accordance with section 32(c), 
title III, Bankhead-Jones Farm Tenant 
Act, the cost to grazing users in comply¬ 
ing with requirements of a grazing per¬ 
mit or agreement may be considered in 
determining the annual grazing fee on 
National Grasslands or land utilization 
projects if it has not been used In estab¬ 
lishing the grazing base value. 

§ 222.10 Range betterment fund. 

In addition to range development 
which is accomplished through funds 
from the rangeland management budget 
line item and the Granger-Thye Act, and 
deposited and nondeposited cooperative 
funds, range development may also be 
accomplished through use of the range 
betterment fund as follows: 

(a) On National Forest land within 
the 11 contiguous western States, the 
Chief, Forest Service, shall implement 
range improvement programs where nec¬ 
essary to arrest range deterioration and 
improve forage conditions with resulting 
benefits to wildlife, watershed protection, 
and livestock production. One-half of the 
available funds will be expended on the 
National Forest where derived. The re¬ 
maining one-half of the fund will be al¬ 
located for range rehabilitation, protec¬ 
tion and improvements on National For¬ 
est lands within the Forest Service Re¬ 
gions where they were derived. During 
the planning process there will be consul¬ 
tation with grazing permittees who will 
be affected by the range rehabilitation, 
protection and improvements, and other 
interested persons or organizations. 

<b) Range betterment funds shall be 
utilized only for on-the-ground expendi¬ 
ture for range land betterment, includ¬ 
ing, but not limited to, seeding and re¬ 
seeding, fence construction, water de¬ 
velopment, weed and other plant control, 
and fish and wildlife habitat enhance¬ 
ment within allotments. 

§ 222.11 Crazing advisory boards. 

(a) Establishment. Persons holding 
permits to graze livestock on National 
Forest System lands with headquarters, 
office in the 11 contiguous western States 
having jurisdiction over more than 500,- 
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000 acres of land subject to commercial 
livestock grazing may petition the For¬ 
est Supervisor for establishment of a 
statutory grazing advisory board in ac¬ 
cordance with provisions of the Federal 
Land Policy and Management Act of 
1976. 

(1) Upon being properly petitioned by 
a simple majority (more than 50 per¬ 
cent) of grazing permittees under the 
jurisdiction of such headquarters office, 
the Secretary shall establish and main¬ 
tain at least one grazing advisory board. 

(2) The Chief. Forest Service, shall de¬ 
termine the number of such boards, the 
area to be covered, and the number of 
advisers on each board. 

(3) Processing Petitions. Upon receiv¬ 
ing a proper petition from the grazing 
permittees, the Forest Supervisor will 
request the Chief, Forest Service, 
through the Regional Forester, to initiate 
action to establish grazing advisory 
boards in accordance with regulations of 
the Secretary of Agriculture. Grazing ad¬ 
visory boards will comply with the pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act. 

(b) Membership. Grazing advisory 
boards established under this authority 
shall consist of members who are Na¬ 
tional Forest System permittees under 
the jurisdiction of a National Forest 
headquarters office in the 11 contiguous 
western States, provided board members 
shall be elected by grazing permittees in 
the area covered by the board. 

(c) Elections. The Forest Supervisor 
of the headquarters office shall prescribe 
and oversee the manner in which per¬ 
mittees are nominated and board mem¬ 
bers are elected. Nominations will be 
made by petition with all permittees 
under the jurisdiction of such headquar¬ 
ters office being eligible for membership 
on the board. All members of the board 
will be elected by secret ballot with each 
permittee in the area covered by the 
board being qualified to vote. No person 
shall be denied the opportunity to serve 
as a grazing advisory board member be¬ 
cause of race, color, sex, religion, or na¬ 
tional origin. No board member shall 
concurrently serve on another USDA ad¬ 
visory committee. The Forest Supervisor 
shall determine and announce the results 
of the election of the members of the 
board and shall recognize the duly elected 
board as representing National Forest 
System grazing permittees in the areas 
for which it is established. Board mem¬ 
bers will be elected to terms not to exceed 
2 years. 

(d) Charter and bylaws. (1) The For¬ 
est Supervisor will prepare a charter to 
be filed with the Department and the 
Congress as required by Section 9(c) of 
the Federal Advisory Committee Act. 

(2) A duly recognized grazing advisory 
board may, with the concurrence of a 
majority of its members and the Forest 
Supervisor, adopt bylaws to govern its 
proceedings. 

(e) Function. The function of grazing 
advisory boards will be to offer advice 
and make recommendations concerning 
the development of allotment manage- 
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ment plans and the utilization of range 
betterment funds. 

(f) Meetings. Hie Forest Supervisor 
shall call at least one meeting of each 
board annually, and call additional meet¬ 
ings as needed to meet the needs of the 
permittees and the Forest Service. Each 
meeting shall be conducted in accordance 
with an agenda approved by the Forest 
Supervisor and in the presence of a For¬ 
est officer. 

« g) Termination. (1) Grazing advisory 
boards established under the Federal 
Land Policy and Management Act of 1976 
shall continue until December 31, 1985, 
unless terminated earlier. 

<2> The Forest Supervisor may with¬ 
draw recognition of any board whenever: 

r i> A majority of the permittees for the 
area which the board represents requests 
that the board be dissolved. 

<ii> The board becomes inactive and 
does not meet at least once each calendar 
year. 

(86 Stat. 770 (5 U.S.C., App. 1).) 

Dated: October 20. 1977. 

Richard L. Duesterhaus. 

Acting Deputy, Conservation, 
Research , and Education. 

(FRDoc.77 31275 Filed 10-27-77:8:45 amj 


[ 6560-01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 796-2 J 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES CERTI¬ 
FICATION AND TEST PROCEDURES 

Technical Amendments; Corrections 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action is a publica¬ 
tion of several technical amendments 
to Subparts E and F of the motor ve¬ 
hicle certification regulations. The 
amendments correct errors made in the 
initial publication of these subparts and 
make minor, non-substantive changes to 
the regulations. The amendments are de¬ 
scribed in the table below. 

DATES: Thc/e amendments are effective 
November 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Smith, Regulatory Manage¬ 
ment Staff, Office of Mobile Source Air 
Pollution Control (AW-455), Environ¬ 
mental Protection Agency. 401 M 
Street 6W., Washington. D.C. 20460, 
202-755-0596. 

SUPPLEMENTARY INFORMATION: 
The Agency finds that good cause exists 
for omitting as unnecessary a notice of 
proposed rulemaking and public rule- 
making procedure in the issuance of 
these amendments in that (1) the 


amendments primarily clarify the reg¬ 
ulations, (2) they make non-substantive 
corrections, and (3) they impose no ad¬ 
ditional burien on the regulated industry 
in complying with the regulations. 

Note. —The EPA has determined that this 
document does not contain a major regula¬ 


tion requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 11949. 
and under OMB Circular A-107. 

E>ated: October 14, 1977. 

Douglas M. Costle, 

Administrator. 


Section 


Change 


Reason 


1. 88.402 78.... 

2. 88.413-78(a) (2). 


3 88 4l5-78(a)(2)(li). 


i 88.410- 90 


Insert definition for “total test dis¬ 
tance/* 

Modify language describing the re¬ 
quirements for vehicle emission 
labels. 

Remove requirement for manufac¬ 
turers to report In 1978 and 1979 
applications for certification the 
adjustment ranges for fuel and igni¬ 
tion systems. Calibration ranges 
will bo rtqiorted. 


Insert a new section Into lit© regula¬ 
tions Identical to 86.416-7K except 
that manufacturers will report In 
their applications for certification 
the adjustment ranges for fuel and 
Ignition systems. 


5. 86.426-78 (a! and (©>. 


Alter the mass at which vehicles muat 
accumulate service distance during 
certification; add lnstrucUons for 
shifting vehicles daring service 
accumulation. 


6. 88 428-78(0- 


Provide a more complete reference to 
another section of the regulations, 
and correct a typographical error. 


7. 86.132-78 (a) and (s)__Modify language describing what test 

data sliall he used In the calculation 
of deterioration factors, and changes 
the precision to which these factors 
shall he determined. 


8. 80.138-78 (b) and (e)(2). 

9. 86.437-78(b)(1)(H) and (h)(3). 


, Clarifies which lost data will be used 
for deterioration lines. 

Clarifies section references used in 
manufacturer statements of con¬ 
formance and the certificate of con¬ 
formity. and makes plain that tho 
certificate covers only motorcycles. 


10. 86.440-78 (a)(2)(il). Correct typographical error. 

11. 86.442-78 (a)(1)..do.... 

12. 8G.508-78(c)... Correct typographical error and drop 

inertia tolorances for flywhwls. 

13. 86 51S-78(b>.Correct t ypographical error. 

14. 88.519-78(a)(9)..— Gives correct subscripts for the sym¬ 

bols V . and D *. 

16. 88.535 78(c)____Modifies what should be measured to 

determine vehicle speed on a dyna¬ 
mometer. 


10. 86.W7-78(b)..._ 


17. 88.540-78... 

18. 86.542-78 (0 and (o). 

19. 86.544-78 (c) and (d)_ 


Adds requirement to evacuate exhaust 
sample collection bags prior to the 
start of the emission test, and clari¬ 
ties when during the test readings 
for exhaust samples should be taken. 

Require that How rales and pressures 
be checked before following the rest 
of the procedures for exhaust sample 
analysis. 

Clarifies when the vehicle odometer 
should be read and that information 
recorded, and the means for record¬ 
ing driving distance accumulated 
during an emission test. 

Corrects tyjKJgraphical errors and pro¬ 
vides correct references to other parts 
of the regulations. 


Total test distance is a term referred 
to at several places in the regulating 
but not denned in sec. 86.402 78 . 

Orange will allow manufacturers morn 
flexibility in choosing the material 
to lx* used to make emission labels 
put on vehicles. 

The regulations do not call for the 
testing of vehicle* at calituaiions 
anywhere within the physically 
available adjustment rango until 
1980. Therefore, for 1978 and \viu. 
manufacturers should report those 
calibration ranges for fuel and igni¬ 
tion systems between which vehicles 
should be adjusted for testing. 

After 1980 the administrator will 
8i>ecify ignition system and fuel 
system calibrations to be used during 
testing so long as they are within thn 
physically available range for these 
adjustments. Manufacturers must 
state wliat this adjustment range* ^ 
in their application for certification 
if the administrator is to specify 
those calibrations. 

Change is made to clarify weight at 
which vehicles should accumulate 
service distance on a dyuammm: cr 
instruct ions on what shift procedim* 
should be used duriug service accum¬ 
ulation are intended to assun* that 
vehicle operation during testing b 
typical of in-use operation. 

The typographical error was made wheti 
t lie regulation was Init fally published 
(42 KR 1122); tho sir! ion reference is 
clarified to simplify uao of the regu¬ 
lations. 

Change was needed to more clearly 
delineate what test data should he 
included in the calculation of deteri¬ 
oration factors, and the precision to 
which this factor should be deter¬ 
mined [makes consistent with that 
required by M.432-78(d>] 

Change is needed to make this section 
conform to changes made iu sou 
86.432-78, deterioration factor. 

References to “Subpart E, Title iff' 
and “this chapter do not adequately 
describe the portions of the regulv 
tions which must be satisfied in 
order to receive a certificate of con¬ 
formity; current certificate of con¬ 
formity language is mfsleadine fn 
that it implies that the cartitirato 
covers records required by 86.416 iu 
addition to motorcycles. 

Error was made in initial publication 
of regulations (42 FR 1122). 

Do. 

Error was made In initial publication 
of regulations (42 F B 112); tolerances 
cannot be met on current dyna¬ 
mometers. 

Error was made In Initial publication 
of regulations (42 KR 1122). 

Do. 

Change fs made to make this paragraph 
consistent with provisions of 88/rfW 
which specifies use of a singln roll 
dynamometer for testing. 

Change will reduce the potential for 
testing being done wilh contami¬ 
nated sample bags, and the reading 
of sample bags after too long a period 
of time has elapsed. 

Change is made to assure the accuracy 
of tho emission test results. 


Initial publication of the regulation 
omitted when odometer Information 
was to be recorded; driving distance 
covered during the test Is required to 
calculate emission test results. 

Typographical errors were made in the 
initial publication of tho regulation. 
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40 CFR Part 86 is amended as follows: 

1 . in Section 86.402-78, the definition 
for 'total test distance'’ is added to read 

as follows: 

§116.102-78 Definition*. 

* * • * * 

••Total test distance” is defined for 
each class of motorcycles in § 86.427-78. 
* • • • • 

2. Section 86.413-78< a) (2) is revised to 
read as follows: 

§86.413-78 Labeling. 

(a)(1) • 4 4 

(2) A permanent, legible label shall be 
affixed in a readily accessible position. 
Multi-part labels may be used. 

* • • • ♦ 

3. Section 86.416-78, paragraph (a) (2) 
(ii > is revised to read as follows: 

§86.416—78 Application for certifica¬ 
tion. 

(a) * * 4 

< 2 > * * 4 

(ii) The range of available fuel and 
ignition system calibrations. 

* ♦ * * * 

4. A new section, § 86.416-80, is added 

as follows: 

§86.416-80 Application for certifica¬ 
tion. 

(a) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is 10,000 or more units 
(for the model year in which certifica¬ 
tion is sought) are covered by the fol¬ 
lowing: 

(1) An application for a certificate of 
conformity to the regulations in the 
English language applicable to new 
motorcycles shall be made to the Admin¬ 
istrator by the manufacturer and shall 
be updated and corrected by amend¬ 
ment. Where possible, a manufacturer 
should include in a single application for 
certification, a description of all vehicles 
in each class for which certification is re¬ 
quired. A manufacturer may, however, 
choose to apply separately for certifica¬ 
tion of part of his product line. The se¬ 
lection of test vehicles and the computa¬ 
tion of test results will be determined 
separately for each application. 

(2) The application shall be in writ¬ 
ing signed by an authorized representa¬ 
tive of the manufacturer, and shall in¬ 
clude the following: 

(i) Identification and description of 
the vehicles covered by the application 
and a description of their engine, emis¬ 
sion control system and fuel system com¬ 
ponents. This shall include a detailed 
description of each auxiliary emission 
control device. Transmission gear ratios, 
overall drive ratios and vehicle mass (or 
range of mass) shall also be included. 
The label and its location shall be spec¬ 
ified, § 86.413. Available optional equip¬ 
ment shall be described. 

(ii) The range of available fuel and ig¬ 
nition system adjustments. 

(iii) Projected U.S. sales data suffi¬ 
cient to enable the Administrator to 
select a test fleet representative of the 


vehicles for which certification is re¬ 
quested. If reduced testing based on low 
sales volume is requested the method of 
predicting sales shall be described. 

(iv) A description of the test equip¬ 
ment (if applicable) and fuel and engine 
lubricant proposed to be used. 

(v) A description of the proposed 
service accumulation procedure and a 
description of the proposed scheduled 
maintenance. 

(vi) A statement of recommended 
periodic and anticipated maintenance 
and procedures necessary to assure that 
the vehicles covered by a certificate of 
conformity in operation conform to the 
regulations, listings of the fuels and 
lubricants to be recommended to the ul¬ 
timate purchaser and a description of 
the program for training of personnel 
for such maintenance, and the equip¬ 
ment required to perform this mainte¬ 
nance. 

(vii) A description of normal assembly 
line operations and adjustments if such 
procedures exceed 10 km (6.2 miles) or 
one hour of engine operation. 

(3) Completed copies of the applica¬ 
tion and of any amendments thereto, 
and all notifications under §§ 86.438 and 
86.439 shall be submitted in such multi¬ 
ple copies as the Administrator may re¬ 
quire. 

(4) For purposes of this section, “aux¬ 
iliary emission control device” means 
any element of design which senses tem¬ 
perature, vehicle speed, engine RPM. 
transmission gear, manifold vacuum, or 
any other parameter for the purpose of 
activating, modulating, delaying, or de¬ 
activating the operation of any part of 
the emission control system. 

(b) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is less than 10.000 
units (for the model year in which cer¬ 
tification is sought) are covered by the 
following: 

(1) All the information that would 
otherwise be required to be submitted to 
EPA under paragraph (a)(2) of this sec¬ 
tion must be made a part of the manu¬ 
facturer’s records, except there is no re¬ 
quirement to submit the information to 
the Administrator or receive approval 
from the Administrator. 

(2) Section 86.437 details the state¬ 
ments that these manufacturers are re¬ 
quired to provide to the Administrator. 

(c) For the purpose of determining ap¬ 
plicability of paragraphs (a) or (b) of 
this section, where there is more than one 
importer or distributor of vehicles manu¬ 
factured by the same person, the pro¬ 
jected sales shall be the aggregate of the 
projected sales of those vehicles by such 
importers or distributors. 

5. Section 86.426-78, paragraph (a) is 
revised and a new paragraph (c) Is added 
as follows: 

§ 86.426—78 Service accumulation. 

(a) The procedure for service accumu¬ 
lation will be the Durability Driving 
Schedule as specified in Appendix IV to 
this Part. A modified procedure may also 
be used if approved in advance by the 
Administrator. Except with the advance 


approval of the Administrator, all vehi¬ 
cles will accumulate distance at a meas¬ 
ured curb mass which is within 5 kg (11.0 
lb) of the loaded vehicle mass specified 
by the Administrator. 

• • * • « 

(c) The manufacturer’s recommended 
shifting procedure will be used for laps 1 
through 10. Lap 11 shifts (W.O.T. ac¬ 
celerations) must be conducted at the 
manufacturer’s recommended maximum 
safe engine speed. 

6. Section 86.428-78(f) is revised to 
read as follows: 

§86.128—78 Maintenance, whrduled: 
teat vehicle*. 

• • • • * 

(f) Requests for authorization of peri¬ 
odic maintenance of emission control re¬ 
lated components not specifically author¬ 
ized to be maintained by this section, 
and for anticipated maintenance (see 
§ 86.428-78<g)), must be made prior to 
the beginning of distance accumulation. 
The Administrator will approve the per¬ 
formance of such maintenance if the 
manufacturer makes a satisfactory show¬ 
ing that the maintenance will be per¬ 
formed on vehicles in use and that the 
maintenance is reasonable and neces¬ 
sary. 


7. In Section 86.432-78, paragraphs (a • 
and (e) are revised to read as follows: 

§ 86.132—78 Deterioration factor. 

(a) Deterioration factors shall be de¬ 
veloped for each test vehicle from the 
emission test results. A separate factor 
shall be developed for each pollutant. 
The applicable data to be used in calcu¬ 
lating these factors are: 

(1) The results from all valid tests 
conducted by the manufacturer or Ad¬ 
ministrator at scheduled test intervals. 

(2) The results from tests conducted 
before and after scheduled maintenance 
unless specifically excluded by the Ad¬ 
ministrator. 

(3) The results from tests conducted 
before and after unscheduled mainte¬ 
nance, if approval of the maintenance by 
the Administrator was conditioned on 
the data being used in the deterioration 
factor calculation. 

• * • • * 

(e) Deterioration factors computed to 
be less than 1.000 shall be 1.000. 

8. In Section 86.436-78, paragraphs 
(b), and (e)(2) are revised to read as 
follows: 

§ 86.436—78 Additional service accumu¬ 
lation. 

• * • • • 

(b) New deterioration lines will be 
generated using all applicable test points 
(except the first official EPA test) up to 
the useful life. The same procedures for 
determining the original deterioration 
line will be used. 

♦ • * • • 

(e)(1) • • • 

(2) A new deterioration line calculated 
using the procedure described In 9 86.- 
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436-78(b) is below the standard at the 
minimum test distance and at the useful 
life, and. 

• • • • ♦ 

9. In Section 86.437-78, paragraphs 
(b) <I) (ii) and (b) (3) are revised to read 
as follows: 

§ 86.437—78 Certification. 

* • • • • 

(b) ♦ • • 

<!>•♦• 

(ii) A statement signed by the author¬ 
ized representative of the manufacturer 
stating: “The vehicles described herein 
have been tested in accordance with the 
provisions of Subpart E. Part 86, Title 
40, of the Code of Federal Regulations, 
and on the basis of these tests are in con¬ 
formance with that Subpart. All of the 
data and records required by that Sub- 
imrt are on file and are available for in¬ 
spection by the Administrator. Total 
sales of vehicles subject to this Subpart 
will be limited to less than 10.000 units." 
• • » » • 

(3) Such certificate will be issued for 
such a period not to exceed one model 
year as the Administrator may deter¬ 
mine and upon such terms as he may 
deem necessary to assure that any new 
motorcycle covered by the certificate will 
meet the requirements of the Act and of 
tills subpart. Each such certificate shall 
contain the following language: 

This certificate covers new motorcycles, as 
described in the application for certification 
and the records required in 40 CFR 86.416. 

manufactured by - whose 

total United States sales are less than 10,000 
milts for the _ model year production pe¬ 

riod as defined In 40 CFR 86.402. It Is a term 
of this certificate that the manufacturer shall 
consent to all Inspections described in 40 CFR 
86.441 which concern either the vehicle cer¬ 
tified or any production vehicle covered by 
this certificate or any production vehicle 
which when when completed will be claimed 
to be covered by this certificate. Failure to 
comply with all the requirements of § 86 - 
441 with respect to any such vehicle may 
lead to revocation or suspension of this cer¬ 
tificate as specified in 40 CFR 86.442. It is 
a term of this certificate that this certificate 
may be revoked or suspended for the other 
reasons stated In § 86.442. It is also a term 
of this certificate that no changes which may 
reasonably be expected to affect emissions 
shall be made to the vehicles covered by this 
certificate unless the manufacturer conducts 
appropriate emission testing to demonstrate 
that such changes will not cause the test ve¬ 
hicle's emissions to exceed the applicable 
emission standards as set forth in 40 CFR 
Part. 86 

» • ♦ * • 

10. Section 86.40-78<a) <2) (th is re¬ 
vised to read as follows : 

& 86. 410—78 Maintenance of record*. 

(a* * • • 

t2> * • • 

(ii) Each such history shall be started 
on the date that the first of any of the 
selection or build-up activities in para¬ 
graph (a) (2) (i) (A) of this section oc¬ 
curred with respect to the certification 
vehicle, shall be updated each time the 
operational status of the vehicle changes 
or additional work Is performed on It, 
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and shall be kept In a designated loca¬ 
tion. 

• • * • • 

11. Section 86.442-78(a) (1) is revised 
to read as follows: 

§ 86.412—78 Denial, revocation, or stw- 
pension of certification. 

(a) * • • 

(1) The manufacturer submits false 
or incomplete information in his appli¬ 
cation for certification thereof; or 
• • • • • 

12. Section 86.508-78(c> Is revised to 
read as follows: 

§ 86.308—78 Dynamometer. 

• • * * • 

(c) Flywheels or other means shall be 
used to simulate the inertia specified in 
§ 86.529. 

• • * • • 

13. Section 86.513-78<b> is revised to 
read as follows: 

§86.513—78 Fuel and engine lubricant 
specification. 

• • • • • 

(b) Gasoline and engine lubricants 
representative of commercial fuels and 
engine lubricants which will be generally 
available through retail outlets shall be 
used in service accumulation. For leaded 
gasoline, the minimum lead content shall 
be 0.370 gram per litre (1.4 grams per 
U.S. gallon), except that where the Ad¬ 
ministrator determines that vehicles 
represented by a test vehicle will be op¬ 
erated using gasoline of different lead 
content than that prescribed in this 
paragraph, he may consent in writing 
to use a gasoline with a different lead 
content. This octane rating of the gas¬ 
oline used shall be no higher than 4.0 
Research octane numbers above the 
minimum recommended by the manu¬ 
facturer. The Reid Vapor Pressure of the 
fuel used shall be characteristic of the 
motor fuel during the season which the 
service accumulation takes place. If the 
manufacturer specifies several lubricants 
to be used by the ultimate purchaser, the 
Administrator will select one to be used 
during service^ accumulation. 

* * * • • 

14. Section 86.519-78<a» (9* is revised 
to read as follows: 

§ 86.510—78 (ionxtaiil volume *Aiti „l.r 

calibration. 

(a) • • • 

(9> If the calibration has been per¬ 
formed carefully, the calculated values 
from the equation will be within ±0.50 
percent of the measured value of Vo. Val¬ 
ues of M will vary from one pump to 
another, but values of Do for pumps of 
the same make, model, and range should 
agree within ±3 percent of each other. 
Particulate influx from use will cause 
the pump slip to decrease as reflected by 
lower values for M. Calibrations should 
be performed at pump startup and af¬ 
ter major maintenance to assure the sta¬ 
bility of the pump slip rate. Analysis of 
mass Injection data will also reflect pump 
slip stability. 


15. Section 86.535-78(c> is revised to 
read as follows: 

§ 86.535—78 Dynamometer procedure*. 

• • • • t 

(c) The vehicle speed, as measured 
from the dynamometer roll, shall be 
used. A speed vs. time recording, as evi¬ 
dence of dynamometer test validity, shall 
be supplied on request of the Adminis¬ 
trator. 

• ♦ » • • 

16. In Section 86.537-78 (b), a new 
paragraph (b) (6) is added, paragraphs 
(b)(3). (b) (ID, (b) (13), and (b) (18) 
are revised, and existing paragraphs (b) 

(6) through (b) (21) are redesignated, as 
follows: 

§ 86.537—78 Dynamometer lest rim*. 

• • • • • 

(b> • • * 

(3) With the sample selector valves m 
the “standby” position, connect sample 
collection bags to the dilute exhaust and 
dilution air sample collection systems. 

(4> Start the Constant Volume Sam¬ 
pler (if not already on), the sample 
pumps, and the temperature recorder. 
(The heat exchanger of the constant 
volume sampler, if used, should be pre¬ 
heated to operating temperature before 
the test begins.) 

(5) Adjust the sample flow rates to the 
desired flow rate (minimum of 80 cc/s 
(10.2 ftVhr) for PDP-CVS) and set the 
gas flow measuring devices to zero. 

(6) Evacuate sample collection bag*. 

Note.— CF-CVS sample flowrate in fixed 
bv the vcivturi design. 

(7) Attach the flexible exhaust tube to 
the vehicle tailpipe(s). 

(8) Start the gas flow measuring de¬ 
vice. position the sample selector valves 
to direct the sample flow into the “tran¬ 
sient" exhaust sample bag and the 
“transient” dilution'air sample bag and 
start cranking the engine. 

(9) Fifteen seconds after the engine 
starts, place the transmission in gear. 

(10) Twenty seconds after the engine 
starts, begin the initial vehicle accelera¬ 
tion of the driving schedule. 

(ID Operate the vehicle according to 
the dynamometer driving schedule 
(§ 86.515). 

(12) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds. simultaneously switch the sample 
flows from the “transient” bags to the 
“stabilized" bags, switch off gas flow 
measuring device No. 1 and start gas flow 
measuring device No. 2. Before the ac¬ 
celeration. which begins at 510 seconds, 
record the roll revolutions. As soon as 
possible, transfer the “transient" exhaust 
and dilution samples to the analytical 
system and process the samples accord¬ 
ing to § 86.540 obtaining a stabilized 
reading of the exhaust sample on all 
analyzers within 20 minutes of the end 
of the cold transient phase of the test 

(13) Turn engine off 2 seconds after 
the end of the last deceleration (at 1.369 
seconds). 

(14) Five seconds after the engine 
stops running, simultaneously turn off 
gas flow measuring device No. 2 and 
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position the sample selector valves to 
the “standby” position. Record the meas¬ 
ured roll revolutions. As soon as possible, 
transfer the “stabilized” exhaust and 
dilution air samples to the analytical 
system and process the samples accord¬ 
ing to § 86.540 obtaining a stabilized 
reading of the exhaust sample on all 
analyzers within 20 minutes of the end 
of the cold stabilized phase of the test. 

d 5 ) Immediately after the end of the 
sample period turn off the vehicle cooling 
fan system. 

(16) Turn off the CVS or disconnect 
the exhaust tube from the tailpipe of the 

vehicle. 

(17) Repeat the steps in paragraphs 
(b)(2) through (10) of this section for 
the hot start test, except only one evacu¬ 
ated sample bag is required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b) (7) of this section 
shall begin between 9 and 11 minutes 
after the end of the sample period for the 
cold start test. 

(18) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds. simultaneously turn off gas flow 
measuring device No. 1 and position the 
sample selector valve to the “standby” 
position. (Engine shutdown is not part of 
the hot start test sample period.) Record 
the measured roll revolutions. 

(19) As soon as possible, transfer the 
hot start “transient” exhaust and dilu¬ 
tion air samples to the analytical system 
and process the samples according to 
$ 86.540 obtaining a stabilized reading of 
the exhaust sample on all analyzers 
within 20 minutes of the end of the hot 
transient phase of the test. 

(20) Disconnect the exhaust tube from 
the vehicle tailpipe (s) and remove ve¬ 
hicle from dynamometer. 

(21) The constant volume sampler may 
be turned off, if desired. 

(22) Continuous monitoring of exhaust 
emissions will not normally be allowed. 
Specific written approval must be ob¬ 
tained from the Administrator for con¬ 
tinuous monitoring of exhaust emissions. 

17. In Section 86.540-78, a new para¬ 
graph (a) is added, and existing para¬ 
graphs (a) through (h) are redesignated 
as follows: 

§ 8(».."* 10—7i* Exhaust sample analysis. 

(a) Check flow rates and pressures. 
Adjust if required. 

<b) Zero the analyzers and obtain a 
stable zero reading. Recheck after tests. 

<c) Introduce span gases and set in¬ 
strument gains. In order to avoid correc¬ 
tions, span and calibrate at the same flow 
rates used to analyze the test sample. 
Span gases should have concentrations 
equal to 75 to 100 percent of full scale. If 
gain has shifted significantly on the an¬ 
alyzers, check the calibrations. Show ac¬ 
tual concentrations on chart. 

<d) Check zeros; repeat the procedure 
»n paragraphs (a) through (c) of this 
section if required. 

»e) Check flowrates and pressures. 

<f) Measure HC, CO, CO*, and op¬ 
tionally, NO* concentrations of samples. 

'g) I Reserved) 
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(h) Check zero and span points. If dif¬ 
ference is greater than 2 percent of full 
scale, repeat the procedure in paragraphs 
(a) through (g) of this section. 

18. In Section 86.542-78, paragraph (f) 
is revised and a new paragraph (o) is 
added, as follows: 

§ 86.512-78 Rrrortl* required. 

• + * * • 

if) Vehicle: Make, Vehicle identifica¬ 
tion number. Model year. Transmission 
type. Odometer reading at initiation of 
preonditioning. Engine displacement, 
Engine family, Emission control system. 
Recommended Idle RPM, Nominal fuel 
tank capacity. Inertial loading. Actual 
curb mass recorded at 0 kilometres, and 
Drive wheel tire pressure. 

* • • • * 

(o) The driving distance for each of 
the three phases of test, calculated from 
the measured roll or shaft revolutions. 

19. In Section 86.544-78, paragraph 
<c), descriptions for symbols “R” and 
Vo” are corrected and the equation for 
“DF” corrected; paragraph (d) is cor¬ 
rected and the equation for “HCWN” in 
subparagraph (4) is corrected, as fol¬ 
lows: 

§ 86.S4-I—78 < fib ula lions: exhaust emU~ 

siouK. 

* « • * * 

<€)••* 

R -Relative humidity of the dilution air, in 
percent (see § 86.542-78<n), 

* * * * A 

DF - 13.4/|C02e-|-(HCe iCOe) 10 ’) 

* • * * * 

Vo—Volume of gas pumped by the positive 

displacement pump, in cubic metres per 
revolution. This volume is dependent on 
the pressure differential across the positive 
displacement pump. (See calibration tech¬ 
niques in 86.519-78.) 

• • • ♦ • 

< d) Sample calculation of mass emis¬ 
sion values for vehicles with engine dis¬ 
placements equal to or greater than 170 
cc (10.4 cu. in.): 

• • • • • 

(4) * • * 

HCwm = 0.43| (11.114 1*7.184)/(5.650 
+ 6.070) H- 0.571 (6.122 J- 7.184) / (5.660 
+ 6.070) 1 


(Sections 202. 206, 207, 208, 301(a) of the 
Clean Air Act, as amended (42 US.C. 7521, 
7525, 7541, 7542, 7601(a), formerly 42 US.C. 
1857f-l, l857f-5, 1857f-5a, 1857f-6, 1857g(a) 
which was reclassified by 01 Stat. 685 (Au¬ 
gust 7, 1977)).) 

|FR Doc.77-31068 Filed 10-27-77:8:45 am| 
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[FRL 795-11 

SUBCHAPTER D—WATER PROGRAMS 

PART 120—WATER QUALITY STANDARDS 
Interim Final Rule 

AGENCY: Environmental Protection 
Agency 

AC TION : Interim Final Rule to amend 
40 CFR Part 120. 
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SUMMARY: The purposes of this in¬ 
terim final rule are to delete those sec¬ 
tions of 40 CFR 120 that relate only to 
State water quality standards adoptions 
and approvals and not to Federal pro¬ 
mulgation of water quality standards or 
to other rulemaking activities relating to 
water quality standards and to delete 
those Federal promulgations that have 
been rendered obsolete or unnecessary 
because of subsequent action. State water 
quality standards are not Federal regula¬ 
tions and,- hence, should not be a part of 
the Code of Federal Regulations. The 
State adoption and Federal approval of 
water quality standards will, hereinafter, 
appear as a Notice in the Federal Regis¬ 
ter soon after Federal approval of the 
State standard occurs. This action is pro¬ 
cedural and is without legal impact, thus, 
it is adopted as interim final. 

EFFECTIVE DATE: Effective October 28, 
1977. Comments must be submitted on 
or before November 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth M. Mackenthun, Director, 

Criteria and Standards Division (WH- 

585), Office of Water and Hazardous 

Materials, U.S. Environmental Protec¬ 
tion Agency, Washington, D.C. 20460. 

202-755-0100. 

SUPPLEMENTARY INFORMATION: 
40 CFR 120.5 is being withdrawn because 
the States have adopted salinity stand- 
aids as required. State water quality 
standards approvals are being with¬ 
drawn (§120.10), and will henceforth 
not appear in the Code of Federal Regu¬ 
lations because such standards are not a 
part of a Federal regulation but, instead, 
are State-adopted water quality stand¬ 
ards that have been approved by the Ad¬ 
ministrator pursuant to section 303 of 
the Federal Water Pollution Control Act. 
State-adopted, Federally approved water 
quality standards will appear as Notices 
in the Federal Register. The Alabama 
standard promulgated by the Environ¬ 
mental Protection Agency (§120.11) is 
being withdrawn because the United 
States District Court has so ordered 
i Associated Industries of Alabama v. 
Train „ 9 ERC 1561). The first paragraph 
of § 120.21 is being withdrawn because it 
is an approval action and not a Federal 
regulation; § 120.22, paragraphs (a) and 
(b) of § 120.104, and § 120.115 are being 
withdrawn because the respective States 
have adopted appropriate standards as 
required. Existing Federal promulgations 
of water quality standards for States 
have been renumbered to permit their 
listing in alphabetical order and to re¬ 
serve numbers for intervening States in 
alphabetical sequence, should such be 
necessary. 

No Inflationary Impact Statement is 
required by Executive Order 11821 for 
these interim final regulations because 
the economic effects will not exceed the 
criteria established by EPA and approved 
by the Office of Management and Budget 
for the preparation of such statements. 

In consideration of the foregoing, 40 
CFR 120 is hereby amended as set forth 
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below. All comments on this action should 
be submitted to Mr. Kenneth M. Mack- 
enthun, Director, Criteria and Stand¬ 
ards Division (WH-585), Office of Water 
and Hazardous Materials, U.S. Environ¬ 
mental Protection Agency, Washington, 
D.C. 20460. All comments received on or 
before November 28, 1977 will be con¬ 
sidered in developing final rulemaking. 

Dated: October 19, 1977. 

Barbara Blum, 
Acting Administrator. 

f 

Part 120 is amended as follows: 

1. Delete § 120.5 in its entirety. 

2. Delete § 120.10 in its entirety. 

3. Delete § 120.11 in its entirety. 

4. Redesignate 8 120.21 as § 120.27 Fed¬ 
erally promulgated Water Quality Stand¬ 
ards for the Commonwealth of Ken¬ 
tucky. Delete the first paragraph. Re¬ 
tain paragraphs (a) and (b). 

5. Delete § 120.22 in its entirety. 

6. Redesignate § 120.104 as § 120.12 
Federally promulgated water quality 
standards for Arizona. Delete para¬ 
graphs (a) and (b) in their entirety. Re¬ 
designate paragraph (c) as paragraph 
(a). 

7. Delete § 120.115 in its entirety. 

IFR Doc.77-31297 Filed 10-27-77:8:45 am) 
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Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

(FPR Arndt. 1851 

PART 1-18—PROCUREMENT OF 
CONSTRUCTION 

Responsible Prospective Construction 
Contractors 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations (FPR) 
provides that surety company prequalifi¬ 
cation surveys normally will not be 
duplicated by the contracting offirer in 
preaward survey efforts. The amendment 
also excludes a requirement that Gov¬ 
ernment’s administrative costs be in¬ 
cluded in damages under a termination 
for default liquidation of liability. The 
changes are being made in response to a 
GAO report concerning the use of surety 
bonds in Federal construction contracts. 
The intended effect of the amendment is 
(1) to eliminate unnecessary preaward 
surveys when a surety company has con¬ 
ducted a prequalifi ation survey and (2) 
to provide that sureties will not be liable 
for the Government’s administrative 
costs when a construction contract is 
terminated for default. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

v Philip G. Read, Director of Federal 
Procurement Regulations. (703-557- 
8947). 
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SUPPLEMENTARY INFORMATION: 

Subpart 1-18.1—General Provisions 

Section 1-18.106 is revised as follows: 

§ 1—18.106 Minimum standards for re- 

hporndble prospective contractors. 

In evaluating the responsibility of a 
prospective contractor, the contracting 
officer shall consider whether a bid bond 
has been furnished and performance and 
payment bonds are to be furnished. Prior 
to underwriting bid, performance, and 
payment bonds, it is normal practice for 
each surety company to conduct a pre¬ 
qualification survey which examines, 
verifies, and evaluates the contractor’s 
financial resources, technical expertise 
for the type of work involved, manage¬ 
ment and organization ability, current 
workload, and capability to complete the 
contract in the required time. Normally, 
the contracting officer is not expected to 
duplicate this effort in conducting the 
preaward survey, but should emphasize 
in addition thereto the evaluation of in¬ 
formation which is uniquely available to 
the Government, such as the Joint Con¬ 
solidated List of Debarred, Ineligible, and 
Suspended Contractors (see § 1-1.602 et 
seq.) t contractor experience lists, and 
performance evaluations on present or 
previous contracts with the Government. 
More extensive preaward surveys should 
be conducted when the project requires 
unique or unusual construction expertise 
or when information available to the con¬ 
tracting officer indicates that the con¬ 
tractor may not be responsible (see § 1- 
1.1203, Minimum standards for respon¬ 
sible prospective contractors, for other 
pertinent factors). The responsibility for 
determining the extent to which a pre- 
award survey is appropriate to the cir¬ 
cumstances rests with the contracting 
officer. Where the prospective contractor 
is a joint venture, the sum of its finan¬ 
cial resources and the individual capaci¬ 
ties of all its members will be used in de¬ 
termining the responsibility of the joint 
venture. 

Subpart 1-18.8—Termination of 
Construction Contracts 

Section 1-18.803-9 is revised as fol¬ 
lows: 

§ 1—18.803—9 Liquidation of liability. 

In accordance with the provisions of 
the contract, the contractor and his 
surety are liable to the Government for 
resulting damages except those admin¬ 
istrative costs which are necessary for, 
and directly assignable to. completing 
the work following such termination and 
which would not have been required had 
termination not been necessary. All re¬ 
tained percentages of progress payments 
previously made to the contractor and 
any progress payments due for work 
completed prior to the termination of 
the right to proceed shall be used for the 
purpose of liquidating the liability of the 
contractor and his surety to the Govern¬ 
ment for such damages. Where the re¬ 
tained and unpaid amounts are insuffi¬ 
cient to liquidate such liability, steps 


shall be taken to recover the additional 
sum from the contractor and his surety. 
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).) 

Note. —The General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB cir¬ 
cular A-107. 

Dated: October 18. 1977. 

Jay Solomon, 

Administrator of General Services. 

[FR Doc.77-31266 Filed 10-27-77:8:45 am| 
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CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
subchapter e— supply and procurement 

|FPMR Arndt. E-210J 

PART 101-32—GOVERN ME NT-WIDE 
AUTOMATED DATA MANAGEMENT 
SERVICES 

Computer Security 

AGENCY: Automated Data and Tele¬ 
communications Service, GSA. 

ACTION: Final rule. 

SUMMARY: This final rule provides 
standard terminology to be used when 
Federal agencies need to acquire ADP 
equipment and services that incorporate 
the standard encryption algorithm for 
cryptographic protection of computer 
data. The algorithm will help safeguard 
computer data and is intended to reduce 
the opportunity for unauthorized dis¬ 
closure, to protect computer data dur¬ 
ing transmission or while in storage, and 
to maintain the integrity of the infor¬ 
mation represented by the data. The 
encryption capability must be validated 
by the National Bureau of Standards 
(NBS). 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

L. Perlman, Regulations Branch, 
Agency Services Division. Office of 
Agency Assistance, Planning, and 
Policy, Automated Data and Tele¬ 
communications Service, General 
Services Administration, Washington, 
D.C. 20405. Telephone (202-566-0834). 

SUPPLEMENTARY INFORMATION: 
The encryption algorithm is prescribed 
in the Federal Information Processing 
Standards Publication (FIPS PUB) 46, 
’’Data Encryption Standard.” The NBS 
issues FIPS PUBS under the provisions 
of Public Law 89-306 and under Part 6 
of Title 15, Code of Federal Regulations. 
GSA’s responsibility is to ensure that 
standard terminology relating to FIPS 
PUBS is included in solicitation docu¬ 
ments for use by Federal agencies. 

The table of contents for Part 101-32 
is amended by adding the following en¬ 
try: 

Sec. 101-32.1304-19 FIPS PUB 46. Data En¬ 
cryption Standard (DBS). 
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Subpart 101-32.13—Implementation of 

Federal Information Processing Stand¬ 
ards Publications (FIPS PUBS) Into So¬ 
licitation Documents 

Section 101-32.1304-19 is added as 

follows: 

§ 101-32.1304—19 FIPS PUB 16, Data 
Fncryption Standard (DES). 

(a) FIPS PUB 46 specifies an algo¬ 
rithm to be implemented in computer or 
related data communication devices us¬ 
ing hardware (not software) technology. 
This standard shall be used by Federal 
agencies for the cryptographic protec¬ 
tion of computer data when: 

(1) A department or agency decides 
that cryptographic protection is re¬ 
quired: and 

<2> The data are not classified ac¬ 
cording to the National Security Act of 
1947. as amended, or the Atomic Energy 
Act of 1954, as amended. 

ib) Federal agencies using crypto¬ 
graphic devices for protecting data 
classified according to either the Na¬ 
tional Security Act or the Atomic Energy 
Act can use those devices for protecting 
unclassified data in lieu of the standard. 

(c) Technical specifications are in¬ 
cluded with FIPS PUB 46. 

(d) The standard terminology for use 
in solicitation documents is: 

In the event that a data encryption re¬ 
quirement Is specified elsewhere in this 
solicitation, such encryption will be accom¬ 
plished in accordance with FIPS PUB 46. 
Implementations of the standard embodied 
in products or services offered as a result of 
this solicitation that are asserted to have an 
encryption capability In conformance with 
PIPS PUB 46 must have that capability vali¬ 
dated by the National Bureau of Standards 
prior to being proposed. Arrangements for 
validation may be made with the Systems 
and Software Division, National Bureau of 
Standards, Washington, D.C. 20234. 

(Sec 205(c). 63 Stat. 390; 40 U.S.C. 486(c).) 

Note.— T he General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A- 107. 

Dated: October 18 t 1977. 

Jay Solomon. 

Administrator . 

[FR Doc.77-31267 Filed 10-27-77;8:45 am) 


[ 6712-01 ] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 21020; RM-2741; FCC 77-708J 

PART 74—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Unattended Operation of FM Translator 
Stations 

AGENCY: Federal Communications 

Commission, 

ACTION : Report and order. 

SUMMARY: This action amends § 74.- 
1266 of the FCC rules and regulations to 
permit the unattended operation of FM 
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translator stations, as requested by the 
National Translator Association. Un¬ 
attended operation is already permitted 
for television translators, and the Com¬ 
munications Act was recently amended 
to remove the operator requirements for 
FM translators. 

EFFECTIVE DATE: November 28, 1977. 

ADDRESS: Federal Comm unications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross, Broadcast Bureau, 

202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: October 13,1977. 

Released: October 21,1977. 

In the matter of amendment to 47 
CFR 74.1266, Unattended Operation of 
FM Translator Stations, Docket No. 
21020. RM-2741. 

1. The Commission now considers the 
comments and replies on its Notice of 
Proposed Rule Making* which was is¬ 
sued in response to a petition of the Na¬ 
tional Translator Association (“NTA”). 
In that petition, NTA sought an amend¬ 
ment to the Commission’s rules to per¬ 
mit the unattended operation of FM 
translator stations. FM translator sta¬ 
tions are low-powered broadcasting fa¬ 
cilities which receive and amplify the 
incoming signals of an FM radio station, 
then convert the signals to a different 
frequency, and retransmit them to small, 
sparsely populated communities. Com¬ 
ments were received from petitioner, the 
National Cable Television Association, 
Inc. (“NCTA”), the American Broad¬ 
casting Companies, Inc. (“ABC”), and 
the General Electric Broadcasting Com¬ 
pany (“GEBCO”), 

2. The Notice proposed implementation 
in the Commission’s rules of a Congres¬ 
sional amendment to Section 318 of the 
Communications Act; Pub. L. 94335, 
which was enacted in 1976, amended the 
Communications Act to permit FM trans¬ 
lators to be operated without having a li¬ 
censed operator in attendance. (Until the 
law was amended, only television trans¬ 
lators were exempted from the statutory 
requirement in Section 318 that all 
broadcast stations shall be operated only 
with a licensed operator in attendance.) 
The House Report on the legislation con¬ 
tained the following conclusions: 

Translators were conceived as simple. In¬ 
expensive devices designed to provide broad¬ 
cast signals to the residents of sparsely popu¬ 
lated, rural, remote, or mountainous areas. 
Technological advances through the past 
decade have made FM translator stations 
possible and, in 1970, the Federal Communi¬ 
cations Commission authorized such sta¬ 
tions. In order to make the FM translator 
stations more economically feasible, the 
Committee recommends that section 318, be 
amended as proposed, to authorize FM trans¬ 
lators to operate unattended In the same 
manner as is now permitted for television 


M2 FR 2087, published January 10. 1977. 
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translator stations * * *. The Committee 
finds that FM translator service is a valuable 
communications service in underserved and 
sparsely populated areas of the country. 
Given the existing exception for unattended 
television translator operation, the Commit¬ 
tee perceives no reason for refusing to extend 
this exception to FM translators. H.R. 94- 
1261 (June 14, 1976). 

In light of this Congressional enact¬ 
ment and at the request of NTA, the 
Commission adopted a Notice in this 
proceeding proposing to adopt rule pro¬ 
visions in § 74.1266 for FM translators 
paralleling those which govern operator 
requirements for television translators 
in $ 74.766* 

3. Opposition has been raised by NCTA 
which asserts that this matter should be 
consolidated with other rulemaking peti¬ 
tions before the Commission for a broad 
rulemaking proceeding aimed at devel¬ 
oping a consistent translator policy. 
Cited by NCTA are: 

(a) Docket No. 20539, a proposal to 
allow translators to receive their input 
signals via FM microwave or any other 
suitable service; 

(b) RM-2739, a proposal by NTA to 
allow VHF translators to originate local 
announcements soliciting or acknowl¬ 
edging public financial support; 

(c) RM-2740, a proposal by NTA to 
allow origination of emergency messages 
on FM, UHF, and VHF translators; and 

(a) RM-275I, a proposal filed August 
25, 1976, by Cablecom-General, Inc., call¬ 
ing for the consolidation of all pending 
translator proposals to allow the Com¬ 
mission to examine the interrelationship 
of translators with other aspects of the 
national communications scheme. 

NCTA points out that 27 different parties 
have filed comments in support of con¬ 
solidation in RM-2751, including broad¬ 
casters, common carriers, cable opera¬ 
tors, and translator licensees. 

4. NCTA also challenges the statement 
in the Notice of this proceeding that con¬ 
solidation is inappropriate because the 
“subject matter differs entirely, and the 
present petition does not raise any basic 
question regarding overall communica¬ 
tions policy.” Rather, states NCTA, the 
policy considerations in allowing unat¬ 
tended FM translators are of serious 
consequence and deserve careful scru¬ 
tiny. NCTA states that translator in¬ 
terference problems are increasing and 
have not been remedied by the Com¬ 
mission; that no study has been made 
by the Commission on the impact of 
translator interference; that technical 
problems in translators can go unreme¬ 
died; and that interference could result 
to air navigation and marine emergency 
radio services. 


-When the FM translator rules were first 
developed, they were adapted from the rules 
already in force governing television transla¬ 
tors. At that time, through inadvertence, a 
rule (5 73.1234) was included which permit¬ 
ted unattended FM operation. However, since 
the Communications Act did not then allow 
unattended operation, this section could not 
be given effect, and S 74.1266, which required 
attended operation, governed Instead. 
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5. Support for the proposal to permit 
unattended PM translators is contained 
in comments and reply comments from 
petitioner, ABC and GEBCO. ABC and 
GEBCO say that the promotion and de¬ 
velopment of translator facilities would 
benefit the public and that there is no 
rational basis for treating FM and tele¬ 
vision translators differently. They also 
state that NCTA has failed in comments 
to support its allegations of interference 
due to frequency drift from unattended 
FM translators, as was also pointed out 
in the Notice. NTA argues that NCTA 
has filed no engineering statement or 
support for its allegations of interfer¬ 
ence. ABC, in its reply comments, op¬ 
poses consolidation on the theory that 
the instant rulemaking deals with a dis¬ 
crete aspect of FM translator operation 
which may be handled separately. ABC 
also notes that NCTA has made no men¬ 
tion of progress on its study of translator 
interference problems which was stated 
to be underway prior to the Notice, and 
that such a study at any rate could not 
show the differences between attended 
and unattended FM translators. 

Conclusions 

6. It is within the Commission's dis¬ 
cretion to consolidate rule making pro¬ 
posals or treat them separately. We have 
considered the arguments of the parties 
regarding consolidation of this proceed¬ 
ing with other translator proceedings. 
It is 5till our finding that the question of 
permitting unattended FM translator 
operation is sufficiently separable from 
the translator issues in other proceed¬ 
ings to be dealt with directly in this pro¬ 
ceeding. This in no way precludes re¬ 
examination of this matter if changed 
circumstances should show that to be 
appropriate. 

7. NCTA has offered no evidence that 
FM translators have caused, or are likely 
to cause, interference. Upon review of 
the arguments of all parties herein, it 
is our conclusion that the potential for 
significant interference from unattended 
FM translators has not been established 
and. based on the record and our ex¬ 
perience in the area, could be expected 
to be minimal. Thus, there is no reason 
to distinguish between television and FM 
translators in the matter of unattended 
operation, and therefore we shall follow 
the expressed intent of Congress and 
conform our FM translator rules to the 
television translator rules. 

8. Accordingly , it is ordered , That ef¬ 
fective November 28, 1977, § 74.1266 of 
the Commission’s rules and regulations, 
is amended to read as follows: 

§ 74.1266 Operator requirement*. 

(a) An FM broadcast translator sta¬ 
tion may be operated only by a person 
designated by and under the control of 
the licensee and need not be a licensed 
operator under Part 13 < Commercial 
Radio Operators) of the Commission’s 
rules and regulations. 

(b) A licensed operator employed to 
operate an FM translator may. at the 
discretion of the licensee, be employed 
for other duties or for the operation of 
another class of station or stations in 
accordance with the class of license 
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which he holds and the rules and regu¬ 
lations governing such other stations. 
However, such duties shall not interfere 
with the operation of the FM translator 
station. 

9. Authority for the action taken 
herein is contained in Sections 4(i), 303 
(g), (1) and (r) of the Communications 
Act of 1934, as amended. 

10. It is further ordered, That this 
proceeding is terminated. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 1082: 
(47 U.8.C. 154, 303).) 

Federal Communications 
Commission. 8 
William J. Tricarico, 

Acting Secretary . 

[FR Doc.77-31269 Filed 10-27-77:8:46 ami 


[ 4910 - 06 ] 

Title 49—T ransportation 

CHAPTER II—FEDERAL RAILROAD ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. RSEP-2, Notice No. 1] 

PART 209—RAILROAD SAFETY 

ENFORCEMENT PROCEDURES 

AGENCY: Federal Railroad Administra¬ 
tion (FRA), Department of Transporta¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document creates a 
new Part 209 in Title 49, Code of Federal 
Regulations, which sets forth certain of 
the procedures utilized by FRA in carry¬ 
ing out its safety enforcement mission. 
Specifically, the new part prescribes 
procedures for the assessment of civil 
penalties under section 110 of the Haz¬ 
ardous Materials Transportation Act (49 
U.S.C. 1809) for violations of the De¬ 
partment of Transportation Hazardous 
Materials Regulations related to the 
shipment and transportation of hazard¬ 
ous materials by rail. The new part also 
prescribes procedures for issuance of or¬ 
ders directing compliance with the Fed¬ 
eral Railroad Safety Act of 1970 (45 
U.S.C. 421. 431-441) (Safety Act) and 
the Hazardous Materials Transportation 
Act (49 U.S.C. 1801-1812) (HMTA) and 
with regulations and orders issued under 
the respective statutes. Finally, the new 
procedures provide guidance concerning 
requests for confidential treatment of 
materials provided to FRA in connection 
with enforcement of all railroad safety 
statutes and regulations within FRA's 
jurisdiction. The procedures are respon¬ 
sive to provisions of Pub. L. 93-633, the 
Transportation Safety Act of 1974. That 
statute enacted the HMTA, which con¬ 
tains civil penalty authority and compli¬ 
ance order authority with respect to the 
regulation of hazardous materials. The 
same public law amended the Safety Act 
to provide for compliance order author¬ 
ity. Since the Department of Transpor¬ 
tation has reissued its regulations under 
the HMTA, effective January 3,1977 (see 
41 FR 38175-38183 (1976)), and since 
the enforcement of those regulations in 


*Chairman Wiley not participating. 


the rail mode has been delegated to FRA 
(49 CFR 1.49(t)), it has become neces¬ 
sary for FRA to issue these implement¬ 
ing procedures. The procedures are in¬ 
tended to assure the prompt and effi¬ 
cient resolution of specified enforcement 
actions under the Safety Act and the 
HMTA and to provide administrative 
due process to those against whom pro¬ 
ceedings are instituted. 

EFFECTIVE DATE: These procedures 
are effective on October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Thomas Furphy. Assistant Chief 

Counsel, Office of Chief Counsel, Fed¬ 
eral Railroad Administration, 400 7th 

Street SW., Washington, D.C. 20590. 

202-426-8285. 

SUPPLEMENTARY INFORMATION: 
FRA has not previously issued written 
procedures for its enforcement of rail¬ 
road safety statutes and regulations. The 
collection of civil penalties under the 
Safety Act and the older railroad safety 
statutes is handled through informal set¬ 
tlement procedures and, where necessary, 
suits in the district courts. See 31 U.S.C. 
951-953; 4 CFR Parts 101-105. Those 
informal procedures are not affected by 
the current rulemaking. However, in 
1974 new authority was conferred on the 
Secretary of Transportation to issue 
compliance orders under the HMTA and 
the Safety Act and to assess civil penal¬ 
ties under the HMTA. 

The HMTA requires that the Secre¬ 
tary exercise these specific powders “after 
notice and opportunity for a hearing” 
(49 U.S.C. 1808(a), 1809). The Safety 
Act also contains a provision for oral 
presentations (45 U.S.C. 431). Neither 
statute requires full-blown “on-the-rec- 
ord” hearings falling within the purview 
of sections 5, 7 and 8 of the Administra¬ 
tive Procedure Act (5 U.S.C. 554, 556. 
557). However, it is clear that both the 
Safety Act (with respect to compliance 
orders) and the HMTA (with respect to 
compliance orders and hazardous mate¬ 
rials civil penalties) contemplate that 
fact finding and discretion shall be 
vested in the administrative agency. 
Therefore, FRA believes it is essential to 
issue procedures which provide respond¬ 
ents with administrative due process and 
which will lead to the creation of a rec¬ 
ord in each individual proceeding which 
can form the basis for judicial review 
without a new trial of all the facts and 
issues in the district court. The Depart¬ 
ment’s Materials Transportation Bureau 
and the Federal Highway Administra¬ 
tion have already issued procedures 
which will be used in their respective en¬ 
forcement roles under the HMTA. See 49 
CFR Part 107; 42 FR 18076. April 5. 
1977 (revising 49 CFR Part 386). 

Although neither due process nor any 
statute requires that administrative law 
judges preside over any proceeding insti¬ 
tuted under the new rules, FRA believes 
that the skills and recognized impartial¬ 
ity of administrative law judges will con¬ 
tribute materially to the quality of 
hearing processes. Therefore, the FRA 
will request administrative law judges to 
preside In those compliance order and 
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hazardous materials penalty proceedings 
in which a request for an oral hearing is 

made. 

Discussion of Individual Rules 

SUBPART A—GENERAL 

Section 209.1 recites the responsibility 
of the Administrator for the enforcement 
of the railroad safety statutes, including 
the HMTA, and states that the purpose 
of the part is to describe certain of the 
procedures employed by FRA in its en¬ 
forcement of those statutes. 

Section 209.3 consists of definitions for 
certain terms as they are used in Part 
209 

Section 209.5 prescribes procedures for 
the service of documents other than sub¬ 
poenas in compliance order and hazard¬ 
ous materials penalty proceedings. 

Section 209.7 prescribes procedures for 
the issuance of subpoenas and the pay¬ 
ment of witness fees. The rules stress 
getting actual notice to the person whose 
testimony is sought. Fees and mileage for 
witnesses are to be paid at the same rates 
which prevail in the U.S. District Courts. 
Expenses of subpoenaed witnesses are 
borne by the party at whose request the 
subpoena is issued. FRA employees who 
have been involved in the field investiga¬ 
tion of the particular matter are avail¬ 
able as witnesses concerning issues of 
fact in the normal course of their duties 
by direction of FRA or on timely request 
of a respondent. But see 49 CFR 9.5. 

Section 210.9 provides for centralized 
filing of all papers and evidence submit¬ 
ted under Subpart B or C, other than 
documents produced under a subpoena. 

Section 209.11 governs requests for 
confidential treatment of documents 
filed with or otherwise provided to FRA 
in connection with the enforcement of all 
the statutes referred to in § 209.1. As 
used in this section ‘‘enforcement" in¬ 
cludes all investigative and compliance 
activities under the railroad safety 
statutes- Therefore, by way of example, 
materials submitted to FRA in connec¬ 
tion with an accident investigation under 
the Accident Reports Act (45 U.S.C. 38- 
41) or a violation investigation under 
the Hours of Service Act (45 U.S.C. 61- 
64b) would all be subject to this section 
to the extent that any claim of con¬ 
fidentiality might be made. The section 
must be read in light of the Department 
of Transportation regulations on pub¬ 
lic availability of information (49 CFR 
Part 7), which will govern all decisions 
concerning whether a claim of confi¬ 
dentiality will be honored. 

Section 209.13 provides that the Chief 
Counsel may consolidate proceedings 
arising under the same subpart for pur¬ 
poses of the oral hearing. FRA believes 
that, wherever there are significant com¬ 
mon issues in separate actions against a 
single respondent or multiple respond¬ 
ents, the just and speedy resolution of 
these matters will be facilitated by con¬ 
solidation. An example of the type of ac¬ 
tions which would likely be consolidated 
would be those arising out of the ship¬ 
ment and carriage of a hazardous mate¬ 
rial involving successive alleged viola¬ 
tions of the Hazardous Materials Regu¬ 
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lations by a shipper and one or more 
railroads. Another example would be the 
case of a carrier which is alleged to have 
committed several violations of the same 
regulation on the same division of the 
railroad. If the hearing officer deter¬ 
mines that a consolidated proceeding is 
unmanageable, the Chief Counsel will 
modify or rescind the consolidation. The 
concept of "manageability" is intended 
to be quite broad, comprehending fair¬ 
ness, economy of effort by all parties, 
and the clear presentation of individual 
allegations and defenses. 

Section 209.15 states that the Federal 
Rules of Evidence shall be used as gen¬ 
eral guidelines in proceedings under 
Subparts C and D, but states the policy 
of the agency that all revelant and pro¬ 
bative evidence should be received into 
the record. FRA believes that questions 
of reliability and prejudice should be 
considered by the hearing officer as mat¬ 
ters going to the weight accorded the 
evidence, not its admissibility. 

SUBPART B-HAZARDOUS MATERIALS 

PENALTIES 

Sections 209.101-209.121 govern the 
assessment of civil penalties under the 
HMTA. Sections 209.131 and 209.133 re¬ 
late to criminal sanctions under the 
HMTA. 

Sections 209.101 and 209.103 explain 
the purpose of the provisions on civil 
penalties and the maximum penalty lia¬ 
bility under the HMTA. 

Section 209.105 describes the notice of 
probable violation served on the re¬ 
spondent to commence a civil penalty 
proceeding. It is contemplated that, in 
many instances, notices will incorporate 
by reference significant portions of field 
investigatory reports. 

Section 209.107 explains the options 
available to a respondent on receipt of 
the notice of probable violation and re¬ 
quires the respondent to pursue one of 
the options within 30 days, a time period 
which may be extended for good cause. 
Failure to reply within 30 days consti¬ 
tutes a waiver of any hearing and au¬ 
thorizes the Chief Counsel to find the 
facts to be as alleged and to assess an 
appropriate penalty. It should be noted 
that, once the Chief Counsel assesses the 
penalty based on a waiver of administra¬ 
tive process, a legal debt exists which is 
not subject to collateral attack. 

Section 209.109 sets forth the method 
of payment of penalty liabilities and 
notes that contested penalty liability 
may be compromised through discus¬ 
sions with the Chief Counsel or his dele¬ 
gate prior to referral for collection in 
the courts. 

Section 209.111 describes procedures 
for informal written and oral responses 
to a notice of probable violation. After 
review of any materials submitted and 
after an informal conference, if re¬ 
quested, the Chief Counsel takes admin¬ 
istratively final action to assess a penalty 
or dismiss the notice. Since the respond¬ 
ent has elected not to avail himself of a 
hearing with its opportunities for the 
development of an administrative rec¬ 
ord, any judicial review of an assessment 
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order issued after an informal response 
should be based on a standard of gross 
abuse of discretion. 

Section 209.113 provides general rules 
for requesting and scheduling hearings. 

Section 209.115 governs the conduct of 
hearings. FRA intends that presiding 
administrative law judges shall have full 
authority to accomplish justice in the 
framework of the administrative pro¬ 
ceedings. However. § 209.115 requires 
that the hearing request "state with re¬ 
spect to each allegation whether it is ad¬ 
mitted or denied" and "state with par¬ 
ticularity the issues to be raised by re¬ 
spondent at the hearing." That is, hav¬ 
ing been confronted in the notice of 
probable violation with the specific alle¬ 
gations, a respondent is entitled to an 
oral hearing only on those matters 
which, in good faith, the respondent 
wishes to contest. In fulfilling the bur¬ 
den of providing the facts necessary to 
establish a violation, the Chief Counsel 
may rely on the failure of the respond¬ 
ent to deny specific allegations or to 
question the veracity of representations 
made in the notice of probable violation. 
FRA believes that these provisions are 
fully warranted by the interest of the 
public in the prompt and efficient resolu¬ 
tion of these proceedings. Indeed, each 
provision has an analogue in the Federal 
Rules of Civil Procedure. By the same 
token, FRA recognizes that the proce¬ 
dures must be administered in such a way 
as to stress a full resolution of the merits 
of each proceeding, rather than rigid ad¬ 
herence to agency procedures. 

Section 209.117 concerns the decision 
of the presiding officer. A respondent 
against whom an adverse order is entered 
has twenty (20) days within which to 
appeal to the Administrator (§ 209.121) 
or to pay the civil penalty. 

Section 209.119 recites the statutory 
criteria for determining the amount of 
penalty assessed. See 49 U.S.C. 1809(a) 
( 1 ). 

Section 209.121 provides for appeal to 
the Administrator by any party within 
twenty days. 

Sections 209.131 and 209.133 recite the 
criminal sanctions for willful violations 
of the Hazardous Materials Regulations 
and describe the process of referral for 
prosecution. 

SUBPART C—COMPLIANCE ORDERS 

Section 209.201 explains the applica¬ 
tion of the subpart and states that a 
compliance order proceeding is instituted 
by FRA when the agency has reason to 
believe that the respondent is engaging 
in continuing conduct or a pattern of 
conduct which involves one or more 
violations of the HMTA, the Safety Act, 
and/or any regulation, order, or condi¬ 
tional waiver issued under either Act. 

Section 209.203 provides that a pro¬ 
ceeding is commenced by the issuance of 
a notice of investigation containing cer¬ 
tain elements, including the proposed 
form of compliance order. The notice of 
investigation may be amended as new 
facts are developed, but the respondent 
is given an opportunity to reply to any 
significant amendment. 
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Section 209.205 requires that a re¬ 
spondent reply in writing to the notice of 
investigation within thirty days, a period 
which may be extended for good cause. 
The section also contains the heart of a 
modified summary judgment procedure, 
in that It requires the respondent ac¬ 
tively to oppose each material allegation 
set forth in the notice of investigation. 
Failure actively to challenge the agency 
notice constitutes an admission with re¬ 
spect to each particular element or alle¬ 
gation which is not opposed. Failure to 
reply authorizes the Administrator to 
issue a compliance order. 

Section 209.207 outlines the purpose 
and form of consent orders. FRA will 
cooperate with respondents in appropri¬ 
ate circumstances to avoid unnecessary 
costs by negotiating the terms of pro¬ 
posed consent orders. 

Section 209.209 governs the conduct of 
consent order hearings. It should be 
noted that the Chief Counsel may dis¬ 
charge all or part of his burden of pro¬ 
viding the facts alleged in the notice of 
investigation by relying on the failure of 
the respondent to dispute or contest the 
specific allegations of the notice. (See 
discussion of § 209.205, above.) 

Section 209.211 concerns the decision 
of the hearing officer. It provides that a 
compliance order shall become effective 
twenty (20) days after service, unless 
the order provides otherwise. Depending 
on the severity of the hazard to the pub¬ 
lic and the existing state of compliance 
at the time the order is issued, the order 
may be made effective immediately. 

The compliance order itself is the ad¬ 
ministrative equivalent of a mandatory 
injunction. As such, it may contain and 
normally will contain such ancillary pro¬ 
visions as may be necessary to assure 
compliance with the regulation or other 
agency order in question. If the admin¬ 
istrative findings warrant, provisions 
may be included requiring such steps as 
making a specified minimum number of 
repairs or undertaking additional train¬ 
ing or testing. 

Section 209.213 provides that any 
party may appeal the presiding officer’s 
decision within twenty (20) days. 

Section 209.215 provides that compli¬ 
ance order proceedings undertaken un¬ 
der the authority of the Safety Act shall 
be completed within twelve (12) months 
after issuance of the notice of investiga¬ 
tion. See 45 U.8.C. 431(d). 

Since this rulemaking does not affect 
any substantive right or duty and per¬ 
tains solely to procedures and practices 
before FRA, notice and public procedure 
thereon are unnecessary. As stated above, 
the revision is effective on October 28, 
1977. 

The principal draftsman of this docu¬ 
ment was Grady Cothen, Jr., of the 
Office of Chief Counsel. 

In consideration of the foregoing, 
Chapter n of Title 49 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 209, Railroad Safety 
Enforcement Procedures, to read as set 
forth below. 
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Issued in Washington, D.C. on October 
20.1977. 

John M. Sullivan. 

Administrator. 

Subpart A —General 

Sec. 
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Civil Penalties 

209.101 Civil penalties generally. 

209.103 Maximum penalties. 

209.105 Notice of probable violation 
209.107 Reply. 

209.109 Payment of penalty; compromise. 
209.111 Informal response and assessment. 
209.113 Request for hearing. 

209.115 Hearing. 

209.117 Presiding officer's decision. 

209.119 Assessment considerations. 

209.121 Appeal. 

Criminal Penalties 

209.131 Criminal penalties generally 
209.133 Referral for prosecution. 

Subpart C—Compliance Orders 

209.201 Compliance orders generally. 

209.203 Notice of investigation. 

209.205 Reply. 

209.207 Consent order. 

209.209 Hearing. 

209.211 Presiding officer s decision. 

209.213 Appeal. 

209.215 Time limitation. 

Authority: 8ecs. 6 and 9. Pub. L. No. 89- 
670. 80 Stat. 937 and 944 (49 U.S.C. 1655 and 
1657); sec. 1.49 of Title 49, Code of Federal 
Regulations. 

Subpart B also issued under secs. 103, 105. 
109 and 110, Pub. L. No. 93-633. 88 Stat. 2166. 
2157, 2159, and 2160 (49 U.S.C, 1802. 1804. 
1808 and 1809). 

Subpart C also issued under sec. 109 of 
Pub. L. 93-633, 88 Stat. 2159 (45 U.S.C. 
1808); sec. 206, Pub. L. No. 93-633, 88 Stat. 
2166. amending sec. 208, Pub. L. No. 91^458 
(45 UJS.C. 437); sec. 6(a), Pub. L. No. 94-348. 
90 Stat. 819. amending sec. 202(d), Pub. L. 
No. 91-458 (45 UB.C.431). 

Subpart A—General 

§ 209.1 PurpoM-. 

This part describes certain procedures 
employed by the Federal Railroad Ad¬ 
ministration in its enforcement of stat¬ 
utes and regulations related to railroad 
safety. By delegation from the Secretary 
of Transportation, the Administrator 
has responsibility for: 

(a) Enforcement of Subchapters B 
and C of Chapter I, Subtitle B, Title 49. 
Code of Federal Regulations, with re¬ 
spect to the transportation or shipment 
of hazardous materials by railroad (49 
CFR 1.49<t)); 

(b) Exercise of the authority vested 
in the Secretary by the Federal Railroad 
Safety Act of 1970, 45 U.S.C. 421, 431- 
441 (49 CFR 1.49(n)); and 

(c) Exercise of the authority vested 
in the Secretary pertaining to railroad 
safety as set forth in the statutes trans¬ 
ferred to the Secretary by section 6(e) 


of the Department of Transportation 
Act. 45 U.S.C. 1655(e) (49 CFR 1.49 (c). 

(d). (g); 45 U.S.C. 1655(f) (3) (a)). 

§ 209.3 Definition*. 

As used in this part— 

(a) “FRA” means Federal Railroad 
Administration. Department of Trans¬ 
portation. 

(b) “Administrator” means the Fed¬ 
eral Railroad Administrator, the Deputy 
Administrator of the FRA or the dele¬ 
gate of either. 

(c) “Chief Counsel” means the Chief 
Counsel, FRA. or his or her delegate. 

(d) “Person” includes a corporation, 
company, association, firm, partnership, 
society, joint stock company, joint ven¬ 
ture. or sole proprietorship, as well as 
any officer, director, owner or duly au¬ 
thorized representative of any such unit 
or an individual. 

(e> “Respondent” means a person 
upon whom the FRA has served a notice 
of probable violation or a notice of in¬ 
vestigation. 

§ 209.3 Service*. 

(a) Each order, notice, or other docu¬ 
ment required to be served under this 
part shall be served personally or by reg¬ 
istered or certified mail, except as other¬ 
wise provided herein. 

(b) Service upon a person’s duly au¬ 
thorized representative constitutes serv¬ 
ice upon that person. 

(c) Service by registered or certified 
mail is complete upon mailing. An offi¬ 
cial United States Postal Service receipt 
from the registered or certified mailing 
constitutes prima facie evidence of serv¬ 
ice. 

§ 209.7 Subpoena*; witness fees. 

(a) The Chief Counsel or a hearing 
officer appointed under this part may 
sign and issue subpoenas either on his 
or her own initiative, or upon an ade¬ 
quate showing that the information 
sought will materially advance the pro¬ 
ceeding, upon the written request of any 
party to the proceeding. 

(b) A subpoena may require the at¬ 
tendance of a witness, or the production 
of documentary or other tangible evi¬ 
dence in the possession or under the 
control of the person served, or both. 

(c) A subpoena may be served per¬ 
sonally by any person who is not an in¬ 
terested person and is not less than 
eighteen (18) years of age, or by certified 
or registered mail. 

(d) Service of a subpoena shall be 
made by delivering a copy of the sub¬ 
poena in the appropriate manner, as set 
forth below. Service of a subpoena re¬ 
quiring attendance of a person is not 
complete unless delivery is accompanied 
by tender of fees for one day’s attend¬ 
ance and mileage as specified by para¬ 
graph (f) of this section. However, when 
a subpoena is issued upon the request 
of any officer or agency of the United 
States, fees and mileage need not be 
tendered at the time of service but will 
be paid by FRA at the place and time 
specified in the subpoena for attendance. 
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Delivery of a copy of the subpoena may 

be made: 

( 1 ) To a natural person by: 

<i> Handing it to the person: 

, ij) Leaving it at his or her office with 
the person in charge thereof; 

<iii> Leaving it at his or her dwelling 
place or usual place of abode with some 
person of suitable age and discretion 
then residing therein; 

(iv) Mailing it by registered or certi¬ 
fied mail to him or her at his or her last 
known address; or 

(v) Any method whereby actual notice 
of the issuance and content is given (and 
the fees are made available) prior to the 

return date. 

(2) To an entity other than a natural 

person by: 

(i) Handing a copy of the subpoena 
to a registered agent for service or to 
any officer, director, or agent in charge 
of any office of the person; 

(ii) Mailing it by registered or certi¬ 
fied mail to any representative listed in 
subdivision (i) of this subparagraph at 
his or her last known address; or 

(iii) Any method whereby actual no¬ 
tice is given to such representative (and 
the fees are made available) prior to the 
return date. 

(e) The original subpoena bearing a 
certificate of service shall be filed in ac¬ 
cordance with § 209.9. 

(f) A witness subpoenaed by the FRA 
shall be entitled to the same fees and 
mileage as would be paid to a witness in 
a proceeding in the district courts of the 
United States. See 28 U.S.C. 1821. The 
witness fees and mileage shall be paid 
by the person requesting that the sub¬ 
poena be issued. In an appropriate case, 
the Chief Counsel or the hearing officer 
may direct the person requesting issu¬ 
ance of a subpoena for the production 
of documentary or other tangible evi¬ 
dence to reimburse the responding per¬ 
son for actual costs of producing and/or 
transporting such evidence. 

(g) Notwithstanding the provisions of 
paragraph (f) of this section, and upon 
request, witness fees and mileage or the 
costs of producing other evidence may 
be paid by the FRA if the official who 
Issued the subpoena determines on the 
basis of good cause shown that; 

(1) The presence of the subpoenaed 
witness or evidence will materially ad¬ 
vance the proceedings; and 

(2) The party at whose instance the 
subpoena was issued would suffer a seri¬ 
ous financial hardship if required to pay 
the witness fees and mileage. 

(h> Any person to whom a subpoena is 
directed may, prior to the time specified 
therein for compliance, but in no event 
more than ten (10) days after the date 
of service of such subpoena, apply in 
writing to the official who issued the sub¬ 
poena, or if that person is unavailable, 
to the Chief Counsel, to quash or modify 
the subpoena. The application shall con¬ 
tain a brief statement of the reasons re¬ 
lied upon in support of the action sought 
therein. The issuing official or the Chief 
Counsel, as the case may be, may: 

(1) Deny the application; 

(2) Quash or modify the subpoena; or 
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(3) In the case of subpoena to produce 
documentary or other tangible evidence, 
condition denial of the application upon 
the advancement by the party in whose 
behalf the subpoena is issued of the rea¬ 
sonable cost of producing the evidence. 

(i) If there is a refusal to obey a sub¬ 
poena served upon any person under the 
provisions of this section, the FRA may 
request the Attorney General to seek the 
aid of the United States District Court 
for any district in which the person is 
found to compel that person, after no¬ 
tice, to appear and give testimony, or 
to appear and produce the subpoenaed 
documents before the FRA, or both. 

(j) Attendance of any FRA employee 
engaged in an investigation which gave 
rise to a proceeding under Subpart B or 
C of this part for the purpose of eliciting 
factual testimony may be assured by 
filing a request with the Chief Counsel at 
least fifteen (15) days before the date of 
the hearing. The request must indicate 
the present intent of the requesting per¬ 
son to call the employee as a witness and 
state generally why the witness will be 
required. 

§ 210.9 Filing. 

All materials filed with FRA or any 
FRA officer in connection w T ith a pro¬ 
ceeding under Subpart B or C of this 
part shall be submitted in triplicate to 
the Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, Wash¬ 
ington, D.C. 20590, except that docu¬ 
ments produced in accordance with a 
subpoena shall be presented at the place 
and time specified by the subpoena. 

§ 209.11 Request for confidential treat¬ 
ment. 

(a) Tills section governs the proce¬ 
dures for requesting confidential treat¬ 
ment of any document filed with or 
otherwise provided to FRA in connection 
with its enforcement of statutes related 
to railroad safety. For purposes of this 
section, “enforcement” shall include all 
investigative and compliance activities, 
in addition to the development of viola¬ 
tion reports and recommendations for 
prosecution. 

~(b) A request for confidential treat¬ 
ment with respect to a document or por¬ 
tion thereof may be made on the basis 
that the information is— 

(1) Exempt from the mandatory dis¬ 
closure requirements of the Freedom of 
Information Act (5 U.S.C. 552); 

(2) Required to be held in confidence 
by 18 U.S.C. 1905; or 

(3) Otherwise exempt by law from 
public disclosure. 

(c) Any document containing infor¬ 
mation for which confidential treatment 
is requested shall be accompanied at the 
time of filing by a statement justifying 
nondisclosure and referring to the spe¬ 
cific legal authority claimed. 

(d) Any document containing any in¬ 
formation for which confidential treat¬ 
ment is requested shall be marked “CON¬ 
FIDENTIAL” or “CONTAINS CONFI¬ 
DENTIAL INFORMATION” in bold let¬ 
ters. If confidentiality is requested as to 
the entire document, or if it is claimed 
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that nonconfidential information In the 
document is not reasonably segregable 
from confidential information, the ac¬ 
companying statement of justification 
shall so indicate. If confidentiality is re¬ 
quested as to a portion of the document, 
then the person filing the document shall 
file together with the document a second 
copy of the document from which the in¬ 
formation for which confidential treat¬ 
ment is requested has been deleted. If the 
person filing a document of which only a 
portion is requested to be held in confi¬ 
dence does not submit a second copy of 
the document with the confidential in¬ 
formation deleted. FRA may assume that 
there is no objection to public disclosure 
of the document in its entirety. 

(e) FRA retains the right to make its 
own determination with regard to any 
claim of confidentiality. Notice of a de¬ 
cision by the FRA to deny a claim, in 
whole or in part, and an opportunity to 
respond shall be given to a person claim¬ 
ing confidentiality of information no less 
than five days prior to its public disclo¬ 
sure. 

§ 209.13 Consolidation. 

At the time a matter is set for hearing 
under Subpart B or Subpart C of this 
part, the Chief Counsel may consolidate 
the matter with any similar matter(s) 
pending against the same respondent or 
with any related matter(s) pending 
against another (other) respondent(s) 
under the same subpart. However, on cer¬ 
tification by the hearing officer that a 
consolidated proceeding Ls unmanage¬ 
able. the Chief Counsel will rescind or 
modify the consolidation. 

§ 209.15 Rule# of Evidence. 

The Federal Rules of Evidence for 
United States Courts and Magistrates 
shall be employed as general guidelines 
for proceedings under Subparts C and D 
of this part. However, it is intended that 
all relevant and probative evidence be 
received into the record. 

Subpart B—Hazardous Materials Penalties 

Civil Penalties 

§ 209.101 Civil penalties generally. 

(a) Sections 209.101-209.121 prescribe 
rules of procedure for the assessment of 
civil penalties pursuant to section 110 of 
the Hazardous Materials Transportation 
Act (49 U.S.C. 1809). 

(b) When the FRA has reason to be¬ 
lieve that a person has knowingly com¬ 
mitted an act which Is a violation of any 
provision of Subchapter B or C of Chap¬ 
ter I, Subtitle B of this title for which the 
FRA exercises enforcement responsibility 
or any waiver or order issued thereunder, 
it may conduct a proceeding to assess a 
civil penalty. 

§ 209.103 Maximum penalties. 

A person who knowingly violates a re¬ 
quirement of Subchapters B or C of 
Chapter I, Subtitle B of this title is liable 
for a civil penalty of not more than 
$10,000 for each violation. When the vio¬ 
lation is a continuing one, each day of 
the violation constitutes a separate of¬ 
fense. 49 U.S.C. 1809. 
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§ 209.105 Notice of probuble violation. 

(a) FRA. through the Chief Counsel, 
begins a civil penalty proceeding by serv¬ 
ing a notice of probable violation on a 
person charging him or her with having 
violated one or more provisions of Sub- 
chapter B or C of Chapter I, Subtitle B 
of this title. 

(b) A notice of probable violation is¬ 
sued under this section includes: 

(1) A statement of the provision(s) 
which the respondent is believed to have 
violated; 

(2) A statement of the factual allega¬ 
tions upon which the proposed civil 
penalty is being sought: 

(3) Notice of the maximum amount 
of civil penalty for which the respond¬ 
ent may be liable; 

(4) Notice of the amount of the civil 
penalty proposed to be assessed; 

(5) A description of the manner in 
which the respondent should make pay¬ 
ment of any money to the United States: 

(6) A statement of the respondent’s 
right to present written explanations, 
information or any materials in answer 
to the charges or in mitigation of the 
penalty; and 

(7) A statement of the respondent’s 
right to request a hearing and the pro¬ 
cedures for requesting a hearing. 

(c) The FRA may amend the notice 
of probable violation at any time prior 
to the entry of an order assessing a civil 
penalty. If the amendment contains any 
new material allegation of fact, the re¬ 
spondent is given an opportunity to 
respond. 

§209.107 Reply. 

(a) Within thirty (30) days of the 
service of a notice of probable violation 
issued under § 209.105. the respondent 
may— 

(1) Pay as provided in § 209.109fa) 
and thereby close the case; 

(2) Make an Informal response as 
provided in 209.111; or 

(3) Request a hearing as provided in 
§ 209.113. 

(b) The Chief Counsel may extend 
the thirty (30) days period for good 
cause shown. 

(c) Failure of the respondent to reply 
by taking one of the three actions de¬ 
scribed in paragraph (a) of this section 
within the period provided constitutes 
a waiver of his or her right to appear 
and contest the allegations and author¬ 
izes the Chief Counsel, without further 
notice to the respondent, to find the facts 
to be as alleged in the notice of probable 
violation and to assess an appropriate 
civil penalty. 

§209.109 Payment uf penalty; com¬ 
promise. 

(a) Payment of a civil penalty should 
be made by certified check or money 
order payable to the Federal Railroad 
Administration and sent to the Account¬ 
ing Division, Federal Railroad Adminis¬ 
tration, Department of Transportation, 
Washington. D.C. 20590. 

(b) At any time before an order as¬ 
sessing a penalty is referred to the At¬ 
torney General for collection, the re¬ 
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spondent may offer to compromise for 
a specific amount by contacting the 
Chief Counsel. 

§ 209.111 Informal response and a**c*»- 
menU 

(a> If a respondent elects to make an 
informal response to a notice of probable 
violation, respondent shall submit to the 
Chief Counsel such written explanations, 
information or other materials as re¬ 
spondent may desire in answer to the 
charges or in mitigation of the proposed 
penalty. 

(b) The respondent may include in his 
or her informal written response a re¬ 
quest for a conference. Upon receipt of 
such a request, the Chief Counsel ar¬ 
ranges for a conference as soon as prac¬ 
ticable at a time and place of mutual 
convenience. 

(c) Written explanations, information 
or materials submitted by the respond¬ 
ent and relevant information presented 
during any conference held under this 
section are considered by the Chief 
Counsel in reviewing the notice of pro¬ 
posed violation and determining the fact 
of violation and the amount of any 
penalty to be assessed. 

<d) After consideration of an informal 
response, including any relevant infor¬ 
mation presented at a conference, the 
Chief Counsel may dismiss the notice of 
probable violation in whole or in part. If 
he or she does not dismiss it in whole, he 
or she may issue an order assessing a 
civil penalty. 

§ 209.113 lloquriH for hearing. 

(a) If a respondent elects to request a 
hearing, he or she must submit a writ¬ 
ten request to the Chief Counsel refer¬ 
ring to the case number which appeared 
on the notice of the probable violation. 
The request must— 

(1) State the name and address of the 
respondent and of the person signing 
the request if different from the re¬ 
spondent; 

(2) State with respect to each allega¬ 
tion whether it is admitted or denied; 
and 

(3> State with particularity the issues 
to be raised by the respondent at the 
hearing. 

(b> After a request for hearing which 
complies with the requirements of para¬ 
graph (a» of this section, the Chief 
Counsel schedules a hearing for the 
earliest practicable date. 

(c> The Chief Counsel or the hearing 
officer appointed under § 209.115 may 
grant extensions of the time of the com¬ 
mencement of the hearing for good cause 
shown. 

§ 209.1 13 Hearing. 

(a> When a hearing is requested and 
scheduled under § 209.113, a hearing of¬ 
ficer designated by the Chief Counsel 
convenes and presides over the hearing. 
If requested by respondent and if prac¬ 
ticable. the hearing is held in the gen¬ 
eral vicinity of the place where the al¬ 
leged violation occurred, or at a place 
convenient to the respondent. Testimony 
by witnesses shall be given under oath 


and the hearing shall be recorded ver¬ 
batim. 

(b) The presiding official may: 

(1) Administer oaths and affirma¬ 
tions; 

(2) Issue subpoenas as provided by 
§ 209.7; 

(3) Adopt procedures for the submis¬ 
sion of evidence in wTitten form; 

(4) Take or cause depositions to be 
taken: 

(5) Rule on offers of proof and re¬ 
ceive relevant evidence: 

(6> Examine witnesses at the hear¬ 
ing; 

(7> Convene, recess, reconvene, and 
adjourn * and otherwise regulate the 
course of the hearing; 

(8) Hold conferences for settlement, 
simplification of the issues or any other 
proper purpose; and 

(9) Take any other action authorized 
by or consistent with the provisions of 
this subpart pertaining to civil penalties 
and permitted by law which may ex¬ 
pedite the hearing or aid in the disposi¬ 
tion of an issue raised therein. 

(c) The Chief Counsel has the burden 
of providing the facts alleged in the no¬ 
tice of proposed violation and may offer 
such relevant information as may be 
necessary fully to inform the presiding 
officer as to the matter concerned. 

(d) The respondent may appear and 
be heard on his or her own behalf or 
through counsel of his or her choice. The 
respondent or his or her counsel may of¬ 
fer relevant information including testi¬ 
mony which he or she believes should be 
considered in defense of the allegations 
or which may bear on the penalty pro¬ 
posed to be assessed and conduct such 
cross-examination as may be required 
for a full disclosure of the material facts. 

(e> At the conclusion of the hearings 
or as soon thereafter as the hearing offi¬ 
cer shall provide, the parties may file 
proposed findings and conclusions, to¬ 
gether with supporting reasons. 

§ 209.117 I*residing officer’* deei*ion. 

(a) After consideration of the evidence 
of record, the presiding officer may dis¬ 
miss the notice of probable violation in 
whole or in part. If the presiding officer 
does not dismiss it in whole, he or she 
will issue and serve on the respondent 
an order assessing a civil penalty. The 
decision of the presiding officer will in¬ 
clude a statement of findings and con¬ 
clusions as well as the reassons therefor 
on all material issues of fact, law. and 
discretion. 

(b) If. within twenty (20) days after 
service of an order assessing a civil pen¬ 
alty. the respondent does not pay the 
civil penalty or file an appeal as pro¬ 
vided in § 209.121, the case may be re¬ 
ferred to the Attorney General with a 
request that an action to collect the pen¬ 
alty be brought in the appropriate* 
United States District Court. 

§ 209.119 A*j>e**Dicnl conitidmtioiu. 

The assessment of a civil penalty 
under $ 209.111 or § 209.117 is made only 
after considering: 
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(a> The nature and circumstances of 

the violation; 

(b> The extent and gravity of the vio¬ 
lation; 

{ C > The degree of the respondent's 

culpability; 

td) The respondent's history of prior 

offenses; 

(e) The respondent’s ability to pay; 

<0 The effect on the respondent’s 
ability to continue in business; and 

(g> Such other matters as justice may 

require. 

§209.121 Appeal. 

(a) Any party aggrieved by a presid¬ 
ing officer’s decision or order issued un¬ 
der § 209.117 assessing a civil penalty may 
file an appeal with the Administrator. 
The appeal must be filed within twenty 
(20) days of service of the presiding of¬ 
ficer’s order. 

(b) Prior to rendering a final deter¬ 
mination on an appeal, the Administra¬ 
tor may remand the case for further 
proceedings before the hearing officer. 

(c) In the case of an appeal by a re¬ 
spondent, if the Administrator affirms 
the assessment and the respondent does 
not pay the civil penalty within twenty 
(20) days after service of the Admin¬ 
istrator’s decision on appeal, the mat¬ 
ter may be referred to the Attorney 
General with a request that an action 
to collect the penalty be brought in the 
appropriate United States District 
Court, 

Criminal Penalties 
§209.131 Criminal pcnallic* generally. 

Section 110(b) of the Hazardous Ma¬ 
terials Transportation Act (49 U.S.C. 
1809(b)) provides a criminal penalty of 
a fine of not more than $25,000 and im¬ 
prisonment for not more than five years, 
or both, for any person who willfully vio¬ 
lates a provision of the Act or a regula¬ 
tion issued under the Act. 

§209.133 Keferral for pro>eeuiioi». 

If an inspector or other employee of 
FRA becomes aware of a possible willful 
violation of the Act or a regulation is¬ 
sued under the Act for which FRA exer¬ 
cises enforcement responsibility, he or 
she reports it to the Chief Counsel. If 
evidence exists tending to establish a 
prima facie case, and if it appears that 
assessment of a civil penalty would not 
be an adequate deterrent to future vio¬ 
lations. the Chief Counsel refers the re¬ 
port to the Department of Justice for 
criminal prosecution of the offender. 

Subpart C—Compliance Orders 
§209.201 Compliant'** order* grimily. 

(a) This subimrt prescribes rules of 
procedure leading to the issuance of com¬ 
pliance orders pursuant to Section 208 of 
the Federal Railroad Safety Act of 1970. 
as amended (45 U.S.C. 437) or Section 
109 of the Hazardous Materials Trans¬ 
portation Act (49 U.S.C. 1808). 

(b) The FRA may commence a pro¬ 
ceeding under this subpart when FRA 
has reason to believe that; 

(1)A railroad is engaging in continu¬ 
ing conduct or a pattern of conduct 


which involves one or more violations of 
the Federal Railroad Safety Act of 1970 
or any rule, regulation, order or stand¬ 
ard Issued under the Act; or 

(2) A person is engaging in continuing 
conduct or a pattern of conduct which 
involves one or more violations of the 
Hazardous Materials Transportation Act 
or any regulation, waiver or order issued 
under the Act for which FRA exercises 
enforcement responsibility. 

§ 209.203 Nolice of investigation. 

(a) FRA begins a compliance order 
proceeding by serving a notice of investi¬ 
gation on the respondent. 

(b) The notice of investigation con¬ 
tains: 

(1) A statement of the legal authority 
for the proceeding; 

(2) A statement of the factual allega¬ 
tions upon which the remedial action Is 
being sought; and 

(3) A statement of the remedial action 
being sought in the form of a proposed 
compliance order. 

(c) The FRA may amend the notice of 
investigation at any time prior to the 
entry of a final compliance order. If an 
amendment includes any new material 
allegation of fact or seeks new or addi¬ 
tional remedial action, the respondent 
is given an opportunity to respond. 

§ 209.205 Reply. 

(a) Within thirty (30) days of service 
of a notice of investigation, the respond¬ 
ent may file a reply with the FRA. The 
Chief Counsel may extend the time for 
filing for good cause shown. 

Cb) The reply must be in writing, 
signed by the person filing it. and state 
with respect to each factual allegation 
whether it is admitted or denied. Even 
though formally denied, a factual alle¬ 
gation set forth in a notice of investiga¬ 
tion is considered to be admitted for pur¬ 
poses of the proceeding unless: 

(1) Opposed by the affidavit of an in¬ 
dividual having personal knowledge of 
the subject matter; 

(2) Challenged as defective on its face 
together with a supporting explanation 
as to why it is believed to be defective; 
or 

(3) Otherwise actively put at issue 
through the submission of relevant evi¬ 
dence. 

(c) The reply must set forth any af¬ 
firmative defenses and include a state¬ 
ment of the form and nature of proof 
by which those defenses are to be es¬ 
tablished. 

(d> If it is necessary to respond to an 
amendment to the notice of investiga¬ 
tion. the respondent may amend the re¬ 
ply concerning the substance of matters 
contained in the amendment to the no¬ 
tice at any time before the issuance of an 
order under § 209.211. 

(e> If the respondent elects not to con¬ 
test one or more factual allegations, he 
or she should so state in the reply. An 
election not to contest a factual allega¬ 
tion is an admission of that allegation 
solely for the purpose of Issuing a com¬ 
pliance order. That election constitutes a 
waiver of hearing as to that allegation 


but does not, by itself, constitute a waiver 
of the right to be heard on other issues. 
In connection with a statement of elec¬ 
tion not to contest a factual allegation, 
the respondent may propose an appro¬ 
priate order for issuance by the Admin¬ 
istrator or propose the negotiation of a 
consent order. 

(f) Failure of the respondent to file a 
reply within the period provided consti¬ 
tutes a waiver of his or her right to ap¬ 
pear and contest the allegation and au¬ 
thorizes the Administrator, without fur¬ 
ther notice to the respondent, to find the 
facts to be as alleged in the notice of pro¬ 
posed violation and to issue an appro¬ 
priate order directing compliance. 

§ 209.207 CoiiM'nl order. 

(a) At any time before the issuance 
of an order under § 209.211, the Chief 
Counsel and the respondent may exe¬ 
cute an agreement proposing the entry 
by consent of an order directing com¬ 
pliance. The Administrator may accept 
the proposed order by signing it. If the 
Administrator rejects the proposed or¬ 
der. he or she directs that the proceeding 
continue. 

(b) An agreement submitted to the Ad¬ 
ministrator under this section must in¬ 
clude: 

(1) A proposed compliance order suit¬ 
able for the Administrator’s signature: 

(2) An admission of all jurisdictional 

facts: 

(3) An express waiver of further pro¬ 
cedural steps and of all right to seek 
judicial review or otherwise challenge or 
contest the validity of the order; and 

(4) An acknowledgment that the no¬ 
tice of investigation may be used to con¬ 
strue the terms of the order. 

§ 209.209 Ilcarin*. 

(a) When a respondent files a reply 
contesting allegations in a notice of in¬ 
vestigation Issued under § 209.203 or 
when the FRA and the respondent fail to 
agree upon an acceptable consent order, 
the hearing officer designated by the 
Chief Counsel convenes and presides over 
a hearing on the proposed compliance 
order. 

(b> The presiding official may: 

(1) Administer oaths and affirmations: 

(2) Issue subpoenas as provided by 
§ 209.7; 

(3) Adopt procedures for the submis¬ 
sion of evidence; 

(4> Take or cause depositions to be 
taken; 

(5) Rule on offers of proof and receive 
relevant evidence; 

<6> Examine witnesses at the hearing: 

(7) Convene, recess, reconvene, ad¬ 
journ and otherwise regulate the course 
of the hearing; 

(8> Hold conferences for settlement, 
simplification of the issues or any other 
proper purpose; and 

(9) Take any other action authorized 
by or consistent with the provisions of 
this subpart pertaining to compliance 
orders and permitted by law which may 
expedite the hearing or aid In the dispo¬ 
sition of an Issue raised therein. 
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(c) The Chief Counsel has the bur¬ 
den of providing the facts alleged in the 
notice of investigation and may offer 
such relevant information as may be 
necessary fully to inform the presiding 
officer as to the matter concerned. 

(d> The respondent may appear and 
be heard on his or her own behalf or 
through counsel of his or her choice. 
The respondent or his or her counsel 
may offer relevant information, includ¬ 
ing testimony which he or she believes 
should be considered in defense of the 
allegations or which may bear on the re¬ 
medial action being sought, and conduct 
such cross-examination as may be re¬ 
quired for a full disclosure of the mate¬ 
rial facts. 

<e) At the conclusion of the hearing 
or as soon thereafter as the hearing 
officer shall provide, the parties may file 
proposed findings and conclusions, to¬ 
gether with supporting reasons therefor. 

§ 209.211 Presiding officer’s decision. 

(a) After consideration of evidence, 
the presiding officer may dismiss the 
notice of investigation or issue a compli¬ 
ance order. The decision of the presiding 
officer will include a statement of find¬ 
ings and conclusions as well as the rea¬ 
sons therefor on all material issues of 
fact, law, and discretion. 

(b) A compliance order issued under 
this section is effective twenty (20) days 
from service on the respondent unless 
otherwise provided therein. 

§209.213 Appeal* 

(a) Any party aggrieved by a presiding 
officer’s decision may file an appeal with 
the Administrator. The appeal must be 
filed within twenty <20> days after serv¬ 
ice of the presiding officer’s decision. 

(b) Prior to rendering a final determi¬ 
nation on an appeal, the Administrator 
may remand the case for further pro¬ 
ceedings before the hearing officer. 

(c) The filing of an appeal does not 
stay the effectiveness of a compliance 
order unless the Administrator expressly 
so provides. 

§209.215 Time limitation. 

A proceeding for the issuance of a 
compliance order under the Federal 
Railroad Safety Act of 1970, as amended, 
shall be completed within twelve (12) 
months after issuance of the notice of 
investigation. 

IFR Doc.77-31173 Filed 10-27-77:8:45 am) 


[ 4310-55 ] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Opening of Certain National Wildlife Ref¬ 
uges to Hunting of Upland Game; Ari¬ 
zona, California, New Mexico, Oklahoma, 
Texas 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulations. 


RULES AND REGULATIONS 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
certain national wildlife refuges in Ari¬ 
zona, California, New Mexico, Oklahoma, 
and Texas, is compatible with the ob¬ 
jectives for which the areas were estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional rec¬ 
reational opportunity to the public. The 
name of each affected refuge and the 
special regulations for each refuge are 
set forth below. 

EFFECTIVE DATES: See the dates 
listed for each refuge under Supple¬ 
mentary Information below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Managers, as listed for each 
refuge under Supplementary Informa¬ 
tion below. 

SUPPLEMENTARY INFORMATION: 

Cibola National Wildlife Refuge 

DATES: October 1, 1977 through Janu¬ 
ary 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George M. Constantino, Refuge Man¬ 
ager, Cibola National Wildlife Refuge, 
P.O. Box AP, Blythe. Calif. 92225, tele¬ 
phone: 714-922-4433. 

§32.22 Special regulations: upland 
game; for individual wildlife refuge 
areas. 

Public hunting of quail and cottontail 
rabbits on Cibola National Wildlife Ref¬ 
uge, Arizona and California, is permit¬ 
ted, but only on the area designated by 
signs as open to hunting. These open 
areas, comprising 8.900 acres, are delin¬ 
eated on maps available at refuge head¬ 
quarters, Federal Building, Blythe, and 
from the Regional Director, U.S. Fish 
and Wildlife Service, P.O. Box 1306, Al¬ 
buquerque, N. Mex. 87103. Hunting sea¬ 
sons are as follows: Arizona—rabbits and 
quail, from October 1, 1977 through Jan¬ 
uary 31, 1978. California—rabbits, from 
October 1, 1977 through January 31, 
1978; quail, from October 22, 1977 
through January 29, 1978. Hunting shall 
be in accordance with all applicable 
State regulations covering the hunting 
of quail and rabbits subject to the fol¬ 
lowing special conditions: 

1. Up to 2 dogs per hunter may be used 
for the purpose of legal bird hunting 
only. 

2. Hunting is prohibited within one- 
fourth mile of any occupied dwelling or 
250 yards of any field farm worker. 

3. Open campfires are permitted only 
on the end of*unvegetated jetties. Char¬ 
coal cooking fires in grills or other similar 
equipment are permitted in public use 
areas if all vegetation is cleared within a 
10-foot radius of the fire. 

4. Hunters may not enter closed zones 
to retrieve game. 

5. Only shotgun firearms may be used 
to take quail and rabbits on the refuge. 

6. Possession of handguns and/or rim- 
flre firearms on the refuge is prohibited. 


Havasu National Wildlife Refuge 

DATES: October 1, 1977 through Janu¬ 
ary 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tyrus W. Berry, Refuge Manager, Hav¬ 
asu National Wildlife Refuge, P.O. Box 
AP, Needles, Calif. 92363, telephone 
714-326-3853. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Public hunting of quail, cottontail rab¬ 
bits and jackrabbits on the Havasu Na¬ 
tional Wildlife Refuge, Arizona and Cali¬ 
fornia, is permitted, but only on the areas 
designated by signs as open to hunting. 
These open areas, comprising 29,150 
acres, are delineated on maps available 
at refuge headquarters, 14G6 Bailey Ave¬ 
nue. Needles, and from the Regional Di¬ 
rector. U.S. Fish and Wildlife Service, 
P.O. Box 1306, Albuquerque, N. Mex. 
87103. Hunting seasons are as follows: 
Arizona—cottontail rabbits and jackrab¬ 
bits, from October 1. 1977 through Jan¬ 
uary 31.1978; quail, from October 1.1977 
through January 31, 1978. California— 
cottontail rabbits and jackrabbits, from 
September 1, 1977 through January 29, 
1978; quail, from October 22, 1977 
through January 29, 1978. Hunting shall 
be in accordance with all applicable State 
regulations covering the hunting of quail 
and rabbits subject to the following spe¬ 
cial conditions: 

1. Hunting is prohibited within one- 
fourth mile of any occupied dwelling or 
concession operation. 

2. Weapons—shotguns only, not larger 
than 10 gauge and incapable of holclii? 
more than 3 shells. 

3. Shooting hours—one-half hour be¬ 
fore sunrise to sunset. 

4. Up to 2 dogs per hunter may be used 
for the purpose of hunting and retrieving. 

5. Hunters must enter the Topoek 
Marsh hunting areas by way of parkin g 
lots only. 

6. The portion of Topoek Marsh known 
as the Pintail Slough Management Unit 
will be open to hunting only on Satur¬ 
days, Sundays, and Wednesdays. This 
unit comprises all refuge land north of 
the north dike. 

Imperial National Wildlife Refuge 

DATES: October 1, 1977 through Janu¬ 
ary 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald E. Duncan, Refuge Manager, 
Imperial National Wildlife Refuge, 
P.O. Box 2217, Martinez Lake, Ariz 
85364, telephone: 602-783-3400. 

§ 32.22 Special regulation*: upland 

game; for individual wildlife refuge 
areas. 

Public hunting of quail and cottontail 
rabbits on the Imperial National Wildlife 
Refuge, Arizona and California, is per¬ 
mitted only on the areas designated by 
signs as open to hunting. These open 
areas, comprising 16,500 acres, are delin¬ 
eated on maps available at refuge heaci- 
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quarters, near Meers Point, Ariz., and 
from the Regional Director, U.S. Pish 
and Wildlife Service. P.O. Box 1306, Al¬ 
buquerque, N. Mex. 87103. Hunting sea¬ 
sons are as follows: Arizona — quail and 
cottontail rabbits, from October 1. 1977 
through January 31, 1978. California— 
cottontail rabbits, from October 1, 1977 
through January 29, 1978; quail, from 
October 22, 1977 through January 29, 
1978. Hunting shall be in accordance with 
all applicable State regulations covering 
the hunting of rabbits and quail subject 
to the following special conditions: 

1 . Quail and rabbits may be taken with 
shotguns only. Possession of rim-fire 
firearms is prohibited. 

2 . Up to 2 dogs per hunter may be used 
for the purpose of hunting and 
retrieving. . 

Kofa Game Range 

DATES: October 1, 1977 through Jan¬ 
uary 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Monte M. Dodson, Refuge Manager, 

Kofa Game Range, P.O. Box 1032, 

Yuma. Ariz. 85464, telephone: 602- 

261-2619. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 

area*. 

Public hunting of quail, cottontail rab¬ 
bits, coyotes, gray fox, and bobcat on the 
Kofa Game Range is permitted except in 
those areas designated by signs as closed 
to hunting. This open area, comprising 
660,000 acres, is delineated on maps 
available at refuge headquarters, 365 
First Street, Yuma, and from the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service. P.O. Box 1306, Albuquerque, N. 
Mex. 87103. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions covering the hunting of quail, cot¬ 
tontail rabbits, coyotes, gray fox and 
bobcat subject to the following special 
conditions: 

1. The open season for hunting quail 
and cottontail rabbits on the refuge ex¬ 
tends from October 1,1977 through Jan¬ 
uary 31, 1978. Hunting of quail and cot¬ 
tontail rabbits permitted by shotgun 
only. 

2. The open season for hunting coy¬ 
otes, gray fox, and bobcats on the refuge 
extends from November 21, 1977 through 

January 31, 1978. 

3. Possession or transportation of any 
loaded firearm or strung bow within or 
on any motorized vehicle or Its attach¬ 
ments is prohibited. A loaded firearm 
shall mean any firearm containing any 
cartridge or ammunition in its chamber 
or magazine. 

4. Possession or transportation of any 
uncased firearm within or on any motor¬ 
ized vehicle or its attachments is pro¬ 
hibited. An uncased firearm shall mean 
any firearm not encased in any holster, 
scabbard, or gun case (soft or hard). 
Bitter Lake National Wildlife Refuge 

DATES: November 10. 1977 through 
January 22, 1978. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION CON¬ 
TACT: 

LeMoyne B. Marlatt, Refuge Manager, 
Bitter Lake National Wildlife Refuge. 
P.O. Box 7, Roswell, N. Mex. 88201, 
telephone: 505-622-6755. 

§ 32.22 Special regulation*: upland 
game; for individual wildlife refuge 
areas. 

Public hunting of ring-necked and 
white-winged pheasants, quail and rab¬ 
bits on Bitter Lake National Wildlife 
Refuge is permitted as follows: Pheas¬ 
ants. from November 10 through Novem¬ 
ber 13, 1977; quail and rabbits, from No¬ 
vember 24, 1977 through January 22, 
1978; but only on the areas designated 
by signs as open to hunting. These open 
areas consist of 1.600 acres on the North 
Refuge Unit (Area B) and 1,800 acres on 
the South Refuge Unit (Area C). Hunt¬ 
ing areas are delineated on maps avail¬ 
able at refuge headquarters, 13 miles 
northeast of Roswell, and from the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, 
N. Mex. 87103. Hunting shall be in ac¬ 
cordance with all applicable State regu¬ 
lations covering the hunting of pheas¬ 
ants, quail and rabbits subject to the 
following special condition: 

1. Steel (iron) shot shotgun ammuni¬ 
tion only may be used for the taking of 
pheasants, quail and rabbits on the 
South Refuge Unit (Area C) during the 
duck season, which is from November 1, 
1977 through January 22, 1978. Steel 
(iron) shot shotgun ammunition is 
available from two commercial outlets 
in Roswell, N. Mex. 

Bosque del Apache National Wildlife 
Refuge 

DATES: November 24, 1977 through 
January 22, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard W. Rigby, Refuge Manager, 
Bosque del Apache National Wildlife 
Refuge, P.O. Box 1246, Socorro. 
N. Mex. 87801, telephone: 505-835- 
1828. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Public hunting of quail and rabbit on 
the Bosque del Apache National Wildlife 
Refuse is permitted from November 24, 
1977 through January 22, 1978. but only 
on the areas designated by signs as open 
to hunting. These open areas, compris¬ 
ing 44,200 acres, include all refuge lands 
east of the Bureau of Reclamation Low 
Flow Channel and all lands west of the 
A.T. & S.F. Railroad right-of-way. These 
open areas are delineated on maps 
available at refuge headquarters, 5 miles 
south of San Antonio. N. Mex., and from 
the Regional Director, U.S. Fish and 
Wildlife Service, P.O. Box 1306, Albu¬ 
querque. N. Mex. 87103. Hunting shall 
be in accordance with all applicable State 
regulations covering the hunting of quail 
and rabbits subject to the following spe¬ 
cial conditions: 
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1. Access is from State Highway 1 and 
through the refuge main entrance at 
headquarters. 

2. Vehicles are restricted to estab¬ 
lished roads. 

3. Shotguns and falcons are the only 
legal weapons allowed; however, rim-fire 
weapons may be used for hunting rab¬ 
bits, but only in the designated refuge 
wilderness units. 

4. Up to 2 dogs per hunter may be used 
for the purpose of hunting. 

Tishomingo National Wildlife Refuge 

DATES: November 20. 1977 through 
February 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ernest S. Jemison, Refuge Manager, 

Tishomingo National Wildlife Refuge, 

P.O. Box 248, Tishomingo, Okla. 73460, 

telephone: 405-371-2402. 

§ 32.22 Spcciail regulations; upland 
game; for individual wildlife refuge 
areas. 

Public hunting of quail on the Tish¬ 
omingo National Wildlife Refuge is per¬ 
mitted only on the area designated by 
signs as open to hunting. This open 
area, comprising 3,170 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters, 6 miles southeast of Tish¬ 
omingo. and from the Regional Director, 
U.S. Fish and Wildlife Service, P.O. Box 
1306, Albuquerque, N. Mex. 87103. Hunt¬ 
ing shall be in accordance with all appli¬ 
cable State regulations covering the 
hunting of quail subject to the following 
special conditions: 

1. The open season for hunting quail 
on the Management Unit (Zones 1 and 
2) extends from sunrise to 11:45 a.m. 
from November 20, 1977 through Janu¬ 
ary 8. 1978, on Tuesdays, Thursdays. 
Saturdays, and Sundays, and from sun¬ 
rise to sunset. Sundays through Satur¬ 
days, from January 9 through Febru¬ 
ary 1, 1978. Walk-in hunting only is 
permitted. 

2. Up to 2 dogs per hunter may be 
used for the purpose of hunting and 
retrieving. 

3. A Federal permit is not required to 
enter the public hunting area, but hunt¬ 
ers. upon entering and leaving, shall re¬ 
port at designated checking stations as 
may be established for the regulations of 
the hunting activity and shall furnish 
information pertaining to their hunting, 
as requested. 

Washita National Wildlife Refuge 

DATES: November 20, 1977 through 
February 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Evan V. Klett, Refuge Manager, 

Washita National Wildlife Refuge. 

Route 2, Box 100, Butler, Okla. 73625. 

telephone: 405-473-2205. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Public hunting of quail and cottontail 
rabbits on the Washita National Wildlife 
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RULES AND REGULATIONS 


Refuge is permitted only on the areas 
designated by signs as open to hunting. 
These open areas, comprising 2,655 acres, 
are delineated on maps available at 
refuge headquarters, and from the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, 
N. Mex. 87103. Hunting shall be in ac¬ 
cordance with all applicable State regu¬ 
lations covering the hunting of quail and 
cottontail rabbits subject to the follow¬ 
ing special conditions: 

1. The open season for the hunting of 
quail and cottontail rabbits on the refuge 
extends from November 20, 1977 through 
February X, 1978. 

2. Hunting of either quail or cotton¬ 
tail rabbits is permitted only on Mon¬ 
days, Tuesdays, Thursdays, Saturdays 
and national holidays. 

3. Rifles and handguns are prohibited 
on the refuge. Only shotguns are legal 
firearms for the taking of quail. Shot¬ 


guns and/or longbows and arrows are 
legal weapons for the taking of cotton¬ 
tail rabbits. 

Laguna Atascosa National Wildlife 
Refuge 

DATES: Closed to upland game bird 
hunting for the 1977-78 hunting season. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur R. Rauch, Acting Refuge Man¬ 
ager, Laguna Atascosa National Wild¬ 
life Refuge, P.O. Box 2683, Harlingen, 
Tex. 78550, telephone: 512-423-8328. 

§ 32.22 Special regulations: upland 
game bird*; for individual wildlife 
refuge areas. 

Public hunting of upland game birds 
on the Laguna Atascosa National Wild¬ 
life Refuge is suspended for the 1977-78 
hunting season. It has been determined 


that a huntable population of upland 
game birds is not available on the refuge 
this year. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title so, 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB Circular 
A-107. 

W. O. Nelson, Jr., 
Regional Director . 
Albuquerque, N. Mex. 

October 17, 1977. 

[FR Doc.77-31268 Filed 10-27-77;8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 4910 - 22 ] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 23 CFR Part 625 ] 

[ FHWA Docket No. 77-4, Notice 2 J 

design standards for highways 

Extension of Comment Period 
AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Extension of comment period. 

SUMMARY: This Notice extends the 
period for comments on the advance 
notice of proposed rulemaking pub¬ 
lished August 25, 1977 (42 FR 42876), 
requesting views by October 25, 1977, on 
establishing geometric design standards 
for resurfacing, restoration, and reha¬ 
bilitation (R-R-R) projects. The com¬ 
ment period is extended because of re¬ 
quests by interested parties for addi¬ 
tional time to analyze the proposal. 

DATE: Comments will be received until 
November 22, 1977. 

ADDRESS: FHWA Docket No. 77-4, No¬ 
tice 2. Room 4230, Federal Highway Ad¬ 
ministration. 400 Seventh Street SW., 
Washington. D.C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Seppo Sillan, Highway Design Divi¬ 
sion, Office of Engineering, 202-426- 
0321: Lee Burstyn, Office of the Chief 
Counsel, 202-426-0799. Office hours 
are from 7:45 a.m. to 4:15 p.m., ET. 
Monday through Friday. 

Issued on October 21, 1977. 

Karl S. Bowers, 
Deputy Administrator. 

[FR Doc.77-31333 Filed 10-26-77; 10:14 ami 


[ 3410 - 02 ] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 180 ] 

PUNT VARIETY PROTECTION 
Limits of Reciprocity 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule under 
the Plant Variety Protection Act (7 CFR 
Part 180) would set forth the limits of 
reciprocity for Israeli nationals applying 


for plant variety protection on sexually- 
reproduced plants in the United States. 

DATE: Comments due November 28, 
1977. 

ADDRESS: Comments should be sent to: 
Hearing Clerk, Room 1077, South Agri¬ 
cultural Building, UJS. Department of 
Agriculture, Washington, D.C. 20250. Two 
copies of all written materials should be 
submitted. Comments will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stanley F. Rollin, Commissioner, Plant 
Variety Protection Office, Livestock, 
Poultry, Grain and Seed Division, 
AMS, National Agricultural Library 
Building. Beltsville, Md. 20705, 301- 
344-2518. 

SUPPLEMENTARY INFORMATION: 
Section 43 of the Plant Variety Protec¬ 
tion Act (7 U.S.C. 2403) and § 180.5 of the 
regulations and rules of practice (7 CFR 
180.5(a)) under the Act provide that 
protection under the Act may, by regu¬ 
lation. be limited to nationals of the 
United States, except where this limita¬ 
tion would violate a treaty and except 
that nationals of a foreign state in which 
they are domiciled shall be entitled to so 
much of the protection as is afforded by 
said foreign state to nationals of the 
United States for the same genus and 
species. 

The plant variety protection afforded 
by the State of Israel to nationals of the 
United States does not appear to be equal 
to the protection afforded under the 
Plant Variety Protection Act. In order 
that applicants from the State of Israel, 
their agents, and other interested per¬ 
sons may be informed with respect to the 
reciprocity limits recognized under sec¬ 
tion 43 of the Act and § 180.5 of the reg¬ 
ulations and rules of practice, an amend¬ 
ment is proposed. 

The Plant Variety Protection Board is 
being requested to respond to the Hear¬ 
ing Clerk concerning its advice to the 
Secretary, as provided in section 7 (7 
U.S.C. 2327) of the U.S. Plant Variety 
Protection Act. 

The proposal is as follows: 

Section 180.5(a) would be amended 
by adding subparagraph (4) as follows: 
§ 180.5 General requirements. 

(a) * * • 

(4) A certificate of plant variety pro¬ 
tection issued to a national of the State 
of Israel shall (i) expire in 15 years or 


less, pursuant to sections 42(b) and 
83<b) of the Plant Variety Protection 
Act, from the date of issue of the cer¬ 
tificate in the United States, (11) be ap¬ 
plicable only for seed-reproduced spe¬ 
cies protectable in the State of Israel 
(a list of such species may be obtained 
by writing to the Plant Variety Protec¬ 
tion Office, Livestock, Poultry, Grain and 
Seed Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Room 205 National Agricultural Library 
Building, Beltsville, Md. 20705, or to the 
Agricultural Research Organization, The 
Volcani Center Institute of Field and 
Garden Crops, Ministry of Agriculture, 
P.O.B. 6, Bet-Dagan 50200. Israel), and 
(ill) not include a specification that the 
variety is to be sold by variety name only 
as a class of certified seed. 

• * * • * 
Dated: October 21, 1977. 

William T. Manley, 
Jpeputy Administrator , 
Program Operations. 
(FR Doc.77 31227 Filed 10-27-77:8:45 am] 


[ 3410 - 05 ] 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 728 ] 

1978 FEED GRAIN PROGRAM 

Proposed Determinations Regarding Inclu¬ 
sion of Barley and Oats in Feed Grain 
Program, National Program Acreages, 
Program Allocation Factors, Set-Aside, 
Diversion Payments, and Limitation on 
Planted Acreage 

Note. —This document originaUy appeared 
In the Federal Register for October 26, 1977. 
It is reprinted in this issue to meet the as¬ 
signed day-of-the-week publication sched¬ 
ule. 

AGENCY: Agricultural Stabilization and 
Conservation Service. 

ACTION: Proposed rule. 

SUMMARY: The Secretary of Agricul¬ 
ture proposes to make the following de¬ 
terminations with respect to the 1978 
crops of com, sorghum, barley and oats: 

(a) Whether barley and oats should be 
included in feed grain program. Corn and 
grain sorghum are required to be in the 
feed grain program; however, the Sec¬ 
retary has discretionary authority con¬ 
cerning the inclusion of barley and oats. 

(b) National Program Acreage. Cur¬ 
rent estimates of utilization, imports, 
and national weighted average farm 
program payment yield are: 
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MiDion bushels 


Commodity 


Domestic 

nae 


Exports 


Imports 


Corn__ 

Crum sorghum. 

Barley. 

Oats.-.- 


Faymcnt 

yh"W 


4,500 

1,575 

1 

86.7 

#*) 

240 

0 

'>2.4 

3Sfi 

45 

10 

42.7 

660 

10 

0 

MU 


National program acreages shall-be 
estimated domestic and export demand 
less imports, divided by payment yield. 

The Secretary may adjust the national 
program acreages by an amount he de¬ 
termines is needed to accomplish a de¬ 
sired level of carryover stocks. The above 
estimates are subject to revision as more 
information becomes available on ex¬ 
pected utilization, and establishment of 
farm program payment yields. 

fc) Program allocation factor. This 
decision cannot be made until after the 
1978-crop plantings have been deter¬ 
mined. 

<d) Whether there should he a set- 
aside requirement and if so, the extent 
of such requirement . The Department is 
considering several options ranging from 
no set-aside to various levels of set-aside. 
USDA press release 2444-77 issued Au¬ 
gust 29, discussed estimated program re¬ 
sults under a 10 percent set-aside for 
feed grains. Terms and conditions affect¬ 
ing set-aside acreage are contained in a 
proposed rulemaking published in the 
Federal Register dated October 14 <42 
FR 55243). 

(e) Whether there should be provi¬ 
sions for land diversion payments and if 
so, the extent of such diversion and pay¬ 
ment therefor. The Secretary may make 
land diversion payments, whether or not 
a set-aside is in effect, if he determines 
they are needed to assist in adjusting 
the total national acreage of feed grains 
to desirable goals. 

<f) Whether there should be a limita¬ 
tion on planted acreages and if so, the 
extent of such limitation. The Secretary 
may limit the acreage planted to feed 
grains. 

The above determinations are required 
to be made by the Secretary in accord¬ 
ance with provisions of the Agricultural 
Act of 1949, as amended. 

DATES: This notice invites written com¬ 
ments on the proposed determinations. 
Comments must be received on or before 
November 10. 1977. 

ADDRESSES: Acting Director, Produc¬ 
tion Adjustment Division, ASCS, USDA, 
Room 3630 South Building, P.O. Box 
2415, Washington. D.C., 20013. 

Comments will be made available for 
public inspection at the Office of the Act¬ 
ing Director during regular business 
hours <8:15 a.m. to 4:45 pm.). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bruce R. Weber, (ASCS), 202-447- 

4351. 

Description of Subjects and Issues 
Involved 

The following determinations with re¬ 
spect to the 1978 crops of com, sorghum. 


barley and oats are to be made pursuant 
to the Agricultural Act of 1949, as 
amended by the Food and Agriculture 
Act of 1977 (Pub. L. 95-113). 

<a) Whether barley and oats should 
be included in the feed grain program. 
Section 105A<b) <1) <A) provides in ad¬ 
dition, the Secretary shall make avail¬ 
able to producers payments for each of 
the 1977 through 1981 crops of com. 
grain sorghums and if designated by the 
Secretary, oats and barley. 

<b) National Program Acreage. Sec¬ 
tion 105A(d)(1) requires the Secretary 
to proclaim a national program acreage 
for each of the 1978 through 1981 crops 
of feed grains. The proclamation shall 
be made not later than November 15 of 
each calendar year. The Secretary may 
revise the national program acreage if 
he determines it necessary based on the 
latest information. Such revision shall 
be proclaimed as soon as it is made. The 
national program acreage for feed grains 
shall be the number of harvested acres 
the Secretary determines (on the basis 
of the weighted national average of the 
farm program payment yields for the 
crop for which the determination is 
made) will produce the quantity (less 
imports) that the Secretary estimates 
will be utilized domestically and for ex¬ 
port during the marketing year for such 
crop. If the Secretary determines that 
carryover stocks of feed grains are ex¬ 
cessive, or an increase in stocks is needed 
to assure desirable carryover, the Secre¬ 
tary may adjust the national program 
acreage by the amount he determines 
will accomplish the desired increase or 
decrease in carryover stocks. 

(c) Program allocation factor. Section 
105A(d) (2) requires the Secretary to 
determine a program allocation factor 
for each crop of feed grains. The alloca¬ 
tion factor shall be determined by divid¬ 
ing the national program acreage for the 
crop by the number of acres which the 
Secretary estimates will be harvested for 
such crop. In no event shall the alloca¬ 
tion for any crop of feed grains be more 
than 100 percentum nor less than 80 
percentum. 

<d) Whether there should be a set- 
aside requirement and if so, the extent of 
such requirement. Section 105A(f) (1) 
provides the Secretary shall provide for 
a set-aside of cropland if he determines 
that the total supply of feed grains will, 
in the absence of such a set-aside, likely 
be excessive taking into account the need 
for an adequate carryover to maintain 
reasonable and stable supplies and prices 
and to meet a national emergency. Any 
such set-aside shall be announced by the 
Secretary not later than November 15 
of each calendar year for the crop har¬ 
vested in the next calendar year. If a set- 
aside of cropland is in effect, then as a 


condition of eligibility for loans, pu r . 
chases and payments on corn, sorghum, 
and, if designated by the Secretary, bar¬ 
ley and oats, respectively, the producers 
on a farm must set aside and devote to 
conservation uses an acreage of cropland 
equal to a specified percentage, as deter¬ 
mined by the Secretary, of the feed grain 
acreage planted for harvest for the crop 
year for which the set-aside is in effect 

(e) Whether there should be provisions 
for land diversion payments and if so 
the extent of such diversion for payment 
and the payment therefor. Section 105A 
(f)(2) provides that the Secretary may 
make land diversion payments to pro¬ 
ducers of feed grains, whether or not a 
set-aside for feed grains is in effect, if 
he determines that such land diversion 
payments are necessary to assist in ad¬ 
justing the total national acreage of feed 
grains to desirable goals. Such land di¬ 
version payments shall be made to pro¬ 
ducers on a farm who. to the extent pre¬ 
scribed by the Secretary, devote to ap¬ 
proved conservation uses an acreage of 
cropland on the farm in accordance with 
land diversion contract entered into by 
the Secretary with s» ch producers. The 
amounts payable to producers under 
land diversion contracts may be deter¬ 
mined through the submission of bids for 
such contracts by producers in such 
manner as the Secretary may prescribe 
or through such other means as the Sec¬ 
retary’ determines appropriate. In deter¬ 
mining the acceptability of contract 
offers, the Secretary shall take into con¬ 
sideration the extent of the diversion to 
be undertaken by the producers and the 
productivity of the acreage diverted The 
Secretary shall limit the total acreage to 
be diverted under agreements in any 
county or local community so as not to 
affect adversely the economy of the 
county or local community. 

(f) Whether there should be a Imita¬ 
tion on planted acreage and if so, the 
extent of such limitation. Section 105A 
(f) <1> also provides that the Secretary 
may limit the acreage planted to feed 
grains. Such limitation shall be applied 
on a uniform basis to all feed grain pro¬ 
ducing farms. 

Prior to determining the 1978 feed 
grain program provisions, consideration 
will be given to any data, views, and rec¬ 
ommendations relative to the national 
average farm program payment yield, 
estimated domestic utilization of feed 
grains, estimated exports, estimated 
carryover, estimated harvested acreage, 
and other data pertinent to the above 
determinations. The Environmental Im¬ 
pact Statement has been filed and is 
available for public review and comment. 
The Economic Impact Statement is being 
prepared and will be available for public 
review and comment shortly. 

Signed at Washington, D.C. on Oc¬ 
tober 21, 1977. 

Ray Fitzgerald. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

|FR Doc.77-31175 Filed 10-25-77;9:55 ami 
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[4410—01 ] 

department of justice 

Immigration and Naturalization Service 
[ 8 CFR Part 242 ] 

REINSTATEMENT OF STUDENTS IN law¬ 
ful STATUS BY IMMIGRATION JUDGE 
IN DEPORTATION PROCEED;NGS 

Proposed Rulemaking 

AGENCY: Immigration and Naturaliza¬ 
tion Service, Justice. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY : This is a proposal to amend 
the regulations of the Immigration and 
Naturalization Service to authorize the 
Immigration judge to reinstate nonimmi¬ 
grant alien students in lawful status. 
This proposed amendment is necessary 
because there are cases where fairness 
requires that the student be authorized 
to apply for and immigration judge be 
authorized to grant such relief, under 
appropriate conditions. The intent of 
this proposed amendment is to broaden 
the discretionary authority of the im¬ 
migration judge to reinstate nonimmi¬ 
grant students in lawful status when that 
course of action appears to be the fair, 
humanitarian and equitable solution in 
the case. 

DATES; Representations must be re¬ 
ceived on or before November 28. 1977. 

ADDRESSES: Please submit written 
representations in duplicate to the Com¬ 
missioner of Immigration and Naturali¬ 
zation. Room 7100, 425 Eye Street NW., 
Washington, D.C. 20536. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Hoofnagle, Jr., Instructions 
Officer, Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW., 
Washington, D.C. 20536. Telephone 
(202-376-8373). 

SUPPLEMENTARY INFORMATION: 
This is a notice of proposed rule making 
issued under section 553 of Title 5 of the 
United States Code (80 Stat. 383), in 
which it is proposed to amend 8 CFR 
242.17 by redesignating existing para¬ 
graph (d) as (e), and by adding a new 
paragraph (d) which will authorize a 
nonimmigrant student to apply for, and 
an immigration judge to grant, rein¬ 
statement in lawful status where the stu¬ 
dent’s violation of status appears to be 
unintentional or minor. 

Many deportation hearings involve 
students who have violated their status 
by failing to obtain an extension of stay, 
failing to obtain permission to transfer 
to another school, or by working without 
permission. However, in many such cases 
there are sympathetic factors which 
would suggest that the humanitarian 
thing to do would be to reinstate the 
student to lawful status. Under existing 
regulations, the immigration judge lacks 
authority to do this. 

Therefore, it is proposed to amend 8 
CFR 242.17 by adding a new paragraph 


(d) which will provide that a student 
may apply to the immigration judge for 
reinstatement in lawful status, in de¬ 
portation proceedings. If the immigra¬ 
tion judge finds that the student's vio¬ 
lation of status was unintentional or 
minor, that it has not meaningfully in¬ 
terrupted his studies, and that the re¬ 
spondent is otherwise in compliance with 
all requirements of the Act and regula¬ 
tions pertaining to students, the immi¬ 
gration judge may, in his discretion, en¬ 
ter an order which terminates the pro¬ 
ceeding and reinstates the student in 
lawful status for a period of up to one 
year. Or, the immigration judge may en¬ 
ter a conditional order of reinstatement 
and refer the case to the district director 
for investigation and verification of re¬ 
spondent’s present compliance with the 
Act and regulations pertaining to stu¬ 
dents. The conditional order will become 
final if compliance exists and no new 
adverse information is found. If lack of 
compliance is found or new adverse in¬ 
formation is developed, the record will 
be referred to the trial attorney for fur¬ 
ther action. A decision adverse to the 
alien will be appealable to the Board. 

The Sendee invites submission of 
written data, views and arguments con¬ 
cerning the proposed rule which should 
be submitted to the Commissioner of 
Immigration and Naturalization as pro¬ 
vided at the beginning of this notice. 
Such representations may not be pre¬ 
sented orally in any manner. All rele¬ 
vant material received on or before the 
closing date for submission of represen¬ 
tations will be considered. 

In the light of the foregoing, it is pro¬ 
posed to amend Chapter I of Title 8 of 
the Code of Federal Regulations as set 
forth below. 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS IN 

THE UNITED STATES: APPREHENSION, 

CUSTODY, HEARING, AND APPEmL 

In Part 242, § 242.17 is revised by re¬ 
designating existing paragraph (d) as 
paragraph (e), republishing it without 
change, and by adding a new paragraph 
(d). As revised, §§ 242.17 (d) and (e) 
read as follows: 

§ 242.17 Ancillary matters, applications. 
***** 

(d) Reinstatement in student status. 
A respondent whose last lawful immi¬ 
gration status was that of student may 
apply to the immigration judge in de¬ 
portation proceedings for reinstatement 
in that status. To be eligible for such 
reinstatement, the respondent must be 
enrolled in an authorized school, taking 
a full course of study and must be able, 
and in good faith intend, to maintain 
student status for the period of rein¬ 
statement. If the reason for the respond¬ 
ent’s violation of status is that he has 
accepted unauthorized employment, he 
must have terminated that employment 
at the time he applies for reinstatement 
before the immigration judge. If the re¬ 
spondent meets the above eligibility re¬ 
quirements and the immigration judge 


1s satisfied that the respondent’s viola¬ 
tion of status is unintentional or minor, 
and has not meaningfully interrupted 
his course of studies, the immigration 
judge may, in his discretion, enter an 
order terminating the deportation pro¬ 
ceedings and reinstating the respondent 
in lawful status as a student for a pe¬ 
riod not to exceed one year. Otherwise, 
the immigration judge may enter a con¬ 
ditional order of reinstatement and refer 
the record to the district director for 
investigation and verification of the re¬ 
spondent’s compliance with the Act and 
regulations pertaining to students. The 
conditional order of reinstatement shall 
become final if the district director indi¬ 
cates that the respondent is enrolled in 
an authorized school, is taking a full 
course of study and has ceased any un¬ 
authorized employment. If the district 
director indicates otherwise or if new 
adverse information is developed, the 
record will be referred to the trial at¬ 
torney for further action. A decision 
which is adverse to the alien may be 
appealed to the Board. 

(e) General. An application under this 
section shall be made only during the 
hearing and shall not be held to con¬ 
stitute a concession of alienage or de¬ 
portability in any case in which the 
respondent does not admit his alienage 
or deportability. The respondent shall 
have the burden of establishing that he 
is eligible for any requested benefit or 
privilege and that it should be granted 
in the exercise of discretion. The re¬ 
spondent shall not be required to pay a 
fee on more than one application within 
paragraphs (a) and (c) of this section. 
Provided, That the minimum fee imposed 
when more than one application is made 
shall be determined by the cost of the 
application with the highest fee. Nothing 
contained herein is intended to foreclose 
the respondent from applying for any 
benefit or privilege which he believes 
himself eligible to receive in proceedings 
under this part. 

***** 

(Sec. 103; 66 Stat. 173, (8 U.S.C. 1103).) 

Dated: October 21,1977. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 

(FR Doc.77-31225 Filed 10-27-77;8:45 am] 


[ 3410 - 34 ] 

DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
[ 9 CFR Part 76 ] 

HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Interstate Movement of Swine Fed Raw 
Garbage for Immediate Slaughter 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Withdrawal of proposal 
SUMMARY: This notice withdraws a 
proposal to provide for the interstate 
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movement of swine fed raw garbage for 
immediate slaughter without special 
processing. This action results from the 
many negative comments received and 
the inconclusive benefits of the proposed 
action to the Hog Cholera Eradication 
Program. 

EFFECTIVE DATE: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. John W. Walker, Senior Staff Vet¬ 
erinarian. Swine and Poultry Diseases 
Staff. USDA, APHIS. VS, Federal 
Building, Room 714, Hyattsville. Md. 
20872, 301-436-8438. 

SUPPLEMENTARY INFORMATION: 
Regulations in 9 CFR 76.15 presently 
provide for the interstate movement of 
swine fed raw garbage only in accord¬ 
ance with Schedule A of § 76.12, to a 
specifically approved slaughtering estab¬ 
lishment for the purpose of immediate 
slaughter and special processing. Be¬ 
cause of the special processing require¬ 
ment and because of the limited num¬ 
ber of slaughtering establishments 
which can specially process swine prod¬ 
ucts. owners have experienced great dif¬ 
ficulty in disposing of their swine. To 
overcome this situation, it was proposed 
to amend the regulations to provide for 
the interstate movement of garbage fed 
swine under specified conditions for im¬ 
mediate slaughter without special proc¬ 
essing. 

Notice of this proposal was published 
in the Federal Register on April 22, 1977 
(42 FR 20825-20826), with a period for 
submission of comments through June 
20. 1977. Forty-three comments and six 
congressional inquiries were received, 
with forty-one comments against and 
two in favor of the proposal. Comments 
against the proposal were in tliree gen¬ 
eral categories: 

Those who wish to retain present 
restrictions, strengthen or completely 
prohibit the feeding of garbage to swine 
with increased penalties for violators. 

Those who oppose the lessening of 
restrictions on the basis that hog cholera 
may again occur and endanger the ex¬ 
port trade of the United States; and 
Those who believe that lessening of 
present restrictions w’ould encourage the 
practice of feeding uncooked garbage to 
swine and perpetuate hog cholera in the 
United States. 

The two comments received which 
were in favor of the proposal were based 
on the absence of markets for garbage 
fed sw’ine in specific areas and the diffi¬ 
culty encountered by owners in disposing 
of garbage fed swine in such areas. 

Therefore, in view of the many adverse 
comments received and the inconclusive 
benefits of the proposed action to the 
Hog Cholera Eradication Program, no 
further action will be taken on the 
proposal. 

Done at Washington, D.C., this 20th 
day of October 1977. 

Note.—T he Animal and Plant Health In¬ 
spection Service has determined that this 


document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Norvan L. Meyer, 

Acting Deputy Administrator. 

Veterinary Services. 
JFR Doc.77-31091 Filed 10-27-77:8:45 am] 


[ 1505—01 ] 

Food Safety and Quality Service 
[9 CFR Parts 317 and 319] 

STANDARDS AND LABELING REQUIRE¬ 
MENTS FOR TISSUE FROM GROUND 

BONE 

Correction 

In FR Doc. 77-29508, appearing at page 
54437 in the issue of Thursday, October 
6, 1977, make the following changes: 

1. In the middle column of page 54438, 
the seventh line of paragraph “b.’\ the 
word now spelled “constituients”, should 
be spelled ‘'constituents'’. 

2. On page 54439, at the bottom of the 
first column in paragraph “A.”, the third 
line should read “sents no hazards to 
health. However, the . . 

3. In the third column of page 54439, 
the eleventh line of paragraph “M.”, the 
fifth word should be “apparent”. 

4. In the middle column of page 54441, 
counting from the top, in the fifth para¬ 
graph which starts “On the basis of all 
..the last word should be “proposed”. 

5. On page 54441, in the eleventh line 
of § 319.5(a), “or”, should be “of”. 

6. On the same page, in § 319.5(e) (1), 
in the tenth line, the second w’ord should 
be “Lysine”. 

7. In § 319.5(e) (2), in the twentieth 
line, the third word should be “proc¬ 
essing”. 

8. On page 54441, in the third column, 
in the third line from the bottom, 
“c-cordance”, should be “accordance”. 

9. On page 54442, the last word in line 
seven of § 319.6(a) which now reads 
“products”, should read “byproducts”, 
and in line nine of that paragraph, 
“same”, should be inserted between 
“the”, and “species”. 

10. In the fourth line of § 319.6(b), in¬ 
sert "those”, between “except”, and 
“listed”. 

11. In $ 319.142, the third line from the 
top of the middle column of page 54442, 
the last word which now reads “prod¬ 
ucts”. should be “byproducts”. 

12. In the last line of the middle 
column, “generiem”, should be “generic”. 


[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 230, 240 and 270 ] 

I Release Nos. 33-5875, 34-14080, and IC-9966; 
File No. S7-723 ] 

DEFINITIONS CONCERNING MULTI-BANK 
COMMON TRUST FUNDS 

AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rules. 

SUMMARY: This notice solicits public 
comments on proposed rules which 
would have the effect, provided certain 
conditions are met, of treating common 
trust funds for several banks in the 
same affiliated group (“multi-bank com¬ 
mon trust funds”) in the same manner 
as traditional single bank common trust 
funds which are ordinarily exempt from 
regulation as investment companies 
and from the registration and report¬ 
ing requirements normally applicable to 
publicly held companies and other is¬ 
suers of securities. Some State law’s per¬ 
mit multi-bank common trust funds 
which under recent amendments to the 
Federal tax laws may operate as non- 
taxable entities. In the absence of the 
rules now being proposed, multi-bank 
common trust funds might be treated 
differently under the Federal securities 
laws from single bank common trust 
funds. 

DATES: Comments must be received on 
or before November 30,1977. 

ADDRESSES: Interested persons should 
submit their views and comments in 
triplicate to George A. Fitzsimmons 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street 
Washington, D.C. 20549. All submissions 
will be made available for public in¬ 
spection at the Commission’s Public 
Fteference Section, Room 6101, 1100 L 
Street NW., Washington. D.C. 20005 and 
should refer to File No. S7-723. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence R. Bardfeld, Esquire, Office 
of the Chief Counsel, Division of In¬ 
vestment Management, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington. DC 
20549, 202-376-8056. 

SUPPLEMENTARY INFORMATION; 
Bank holding companies and represen¬ 
tatives of the banking industry have re¬ 
cently indicated an interest in using 
“multi-bank common trust funds.” i.e.. 
common trust funds maintained by one 
constituent bank of a bank holding com¬ 
pany for assets contributed thereto by 
the bank or by other constituent banks 
in tiie same holding company in their 
capacity as trustee, executor, adminis¬ 
trator or guardian. Some State laws al¬ 
low such common trust funds, and re¬ 
cent Federal legislation permits such 
funds to be operated as non-taxable en¬ 
tities/ 

At present, common trust funds main¬ 
tained by a bank exclusively for the col¬ 
lective investment and reinvestment of 
assets contributed thereto by such bank 
in its capacity as trustee, executor, ad¬ 
ministrator, or guardian, and interests 
or participations therein, are exempted 
or excluded from provisions of the Fed¬ 
eral securities laws by section 3<a)<2) 


1 L. No. 64-414, 60 Stat. 1273, amend¬ 
ing 26 U.S.C. 584(a). 
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ns USC. 77c(a) (2)) of the Securities 
Act of 1933 (15 U.S.C. 77a et seq.) (“Se- 
rarities Act”), section 3(a) (12) (15 

it S C. 78c(a)(12>) and rule 12h-2 (17 
rFR 240 12h-2) of the Securities Ex¬ 
change Act of 1934 (15 U.S.C. 78a et 
^en ) ( Exchange Act”), and section 3(c) 
( 3 ) (15 U.S.C. 80a-3(c) (3)) of the In¬ 
vestment Company Act of 1940 (15 U.S.C. 
80a- 1 et seq.) (“Investment Company 
Act”).* * Because the present definition of 
• common trust fund” in the federal se¬ 
curities laws refers to a fund maintained 
bv “a bank” for assets contributed to the 
fund by “such bank.”* it appears that, 
as presently drafted, the exclusionary 
and exemptive provisions in the Federal 
Securities flaws would not be available if 
one bank in a bank holding company 
maintained a common trust fund which 
included assets contributed by other 
bank members of the same holding com¬ 
pany Provided certain conditions are 
met. the rules proposed herein would de¬ 
fine the term “common trust fund” so 
a.s to include such multi-bank common 
trust fluids, and thus have the effect of 
exempting them from the provisions of 
the Investment Company Act, as well as 
the registration requirements in section 
12 (g) of the Exchange Act (15 U.S.C. 
78/<g)>. Also, interests or participations 
therein would be exempt from the regis¬ 
tration requirements in section 5 of the 
Securities Act (15 U.S.C. 77e), and be 
exempted securities” under section 3(a) 
(12) (15 U.S.C. 78c(a)(12)) of the Ex¬ 
change Act. 

The proposed rules would apply only 
to common trust funds containing as¬ 
sets contributed by banks which were 
members of the same afiUiated group, 
within the meaning of section 1504(a) 
of the Internal Revenue Code (26 U.S.C. 
1504(a)), as the bank maintaining the 
fund . 1 It would appear appropriate to 
view banks in such an affiliated group as 
a single economic unit, since section 1504 
(a) requires, among other things, that 
eighty percent of the voting stock and 
eighty percent of each class of non- 
voting stock (except for non-voting pre¬ 
ferred) of each subsidiary in the affil¬ 
iated group be held by another member 
of the affiliated group. 

The proposed rules would be applicable 
only to common trust funds exclusively 
for the investment and reinvestment of 
assets contributed by a bank in its ca¬ 
pacity as trustee, executor, administra¬ 
tor. or guardian. Traditional interpre¬ 
tations regarding the availability of ex¬ 
emptions from the Federal securities 


: These provisions apply only to common 
trust funds for assets contributed by a bank 
In a bona flde fiduciary capacity and 
Incidental to the bank’s traditional trust 
derwirtment activities. 

Section 3(c) (3) of the Investment Com¬ 
pany Act uses the equivalent expression “the 
bank” instead of “such bank.” 

*The proposed rules would not. however, 
require the bank maintaining the common 
trust fund to be co-trustee of trusts whose 
assets are Invested therein. 


laws for bank common trust funds would 
of course continue to be applicable. 

The proposed rules would also specifi¬ 
cally require that such a multi-bank com¬ 
mon trust fund be operated in compli¬ 
ance with the same State and Federal 
regulatory requirements as would apply 
if the bank maintaining the fund and 
any other contributing banks were the 
same entity, and that the rights of per¬ 
sons for whose benefit the contributing 
bank acts as trustee, executor, adminis¬ 
trator, or guardian would not be dimin¬ 
ished by reason of the maintenance of 
the multi-bank common trust fund by 
another bank member of the affiliated 
group. 

The conditions in the proposed rules 
are designed to ensure that investors 
would be afforded protections compar¬ 
able to those associated with single bank 
common trust funds specifically ex¬ 
empted from the Federal securities laws 
at the present time. The Commission be¬ 
lieves that if such conditions are met 
it would be inappropriate to treat a com¬ 
mon trust fund for constituent banks of 
a bank holding company differently from 
a common trust fund for the various 
branches of a single bank operating 
where Statewide branching is permitted.’ v 
In addition, persons whose assets are 
invested in common trust funds for the 
constituent banks of a bank holding 
company might benefit in a number of 
ways from such an arrangement. If each 
constituent bank were required to es¬ 
tablish separate common trust funds, 
needless duplication and expenses might 
result. Some constituent banks might not 
find it economical to establish such 
funds, or to establish different funds 
with different investment objectives. 
Thus, common trust funds for all the 
constituent banks of a bank holding 
company might reduce costs for bank 
trust department customers and make a 
more diverse selection of investment al¬ 
ternatives available to them. 

Commission Action 

I. it is proposed to amend Part 230 
of Chapter n of Title 17 of the Code of 
Federal Regulations, General Rules and 
Regulations, Securities Act of 1933, by 
adding a new section 230.132 to read 
as follows: 

§ 230.132 Definition of "common IruM 
fund” a> uM*d in wclion 3(a)(2) of 
life Art. 

The term “common trust fund” as used 
in section 3(a) (2) of the Act (15 U.S.C. 
77c(a> (2)) shall include a common trust 
fund which is maintained by a bonk 
which is a member of an affiliated group, 
as defined in section 1504(a) of the In- 


6 The legislative history of Pub. L. 94-414. 
90 Stat. 1273, permitting the same tax treat¬ 
ment of such multi-bank common trust 
funds as for single bank common trust funds, 
indicates that this was. at least in part, the 
basis for that legislation. See S. Rep. No 1183. 
94th Cong., 2d Sess. 2 (1976). 


ternal Revenue Code of 1954 (26 U.S.C. 
1504(a)), and which is maintained ex¬ 
clusively for the collective investment 
and reinvestment of monies contributed 
thereto by one or more bank members of 
such affiliated group in the capacity of 
trustee, executor, administrator, or 
guardian. Provided , That: 

(a) The common trust fund is oper¬ 
ated in compliance with the same State 
and Federal regulatory requirements as 
would apply if the bank maintaining 
such fund and any other contributing 
banks were the same entity; and 

(b) The rights of persons for whose 
benefit a contributing bank acts as 
trustee, executor, administrator, or 
guardian would not be diminished by 
reason of the maintenance of such com¬ 
mon trust fund by another bank member 
of the affiliated group. (15 U.S.C. 77s (a).) 

n. It is proposed to amend Part 240 
of Chapter II of Title 17 of the Code of 
Federal Regulations, General Rules and 
Regulations, Securities Exchange Act of 
1934, by revising paragraph (b> of 
§ 240.12h-2 to read as follows: 

§210.12ti—2 Exemptions from registra¬ 
tion tinder section 12(g) of the act. 

• • • * • 

(b) Any interest or participation in 
any common trust fund or similar fund 
maintained by a bank exclusively for the 
collective investment and reinvestment 
of monies contributed thereto by the 
bank in its capacity as a trustee, execu¬ 
tor, administrator, or guardian. For 
purposes of this paragraph (b), the term 
“common trust fund” shall include a 
common trust fund which is maintained 
by a bank which is a member of an affili¬ 
ated group, as defined in section 1504(a) 
of the Internal Revenue Code of 1954 
(26 U.S.C. 1504(a)), and which is main¬ 
tained exclusively for the investment and 
reinvestment of monies contributed 
thereto by one or more bank members 
of such affiliated group in the capacity 
of trustee, executor, administrator, or 
guardian. Provided . That: 

(1) The common trust fund is operated 
in compliance with the same State and 
Federal regulatory requirements as would 
apply if the bank maintaining such fund 
and any other contributing banks were 
the same entity; and 

(2) The rights of persons for whose 
benefit a contributing bank act as 
trustee, executor, administrator, or 
guardian would not be diminished by 
reason of the maintenance of such com¬ 
mon trust fund by another bank mem¬ 
ber of the affiliated group; and 

• * • • • 

(15 U S C. 78c(b). 781) 

III. It is proposed to amend Part 240 
of Chapter n of Title 17 of the Code of 
Federal Regulations, General Rules and 
Regulations, Securities Exchange Act of 
1934, by adding a new $ 240.3alfc-6 to 
read as follows: 
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§ 240.5a 12-6 Definition of ‘‘common 
trust fund” as used in section 3(a) 
(12) of the act. 

The term “common trust fund” as 
used in section 3(a) (12) of the Act (15 
U.S.C. 78c(a)(12)) shall include a com¬ 
mon trust fund which is maintained by 
a bank which is a member of an affiliated 
group, as defined in section 1504(a) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 1504(a)), and which is main¬ 
tained exclusively for the collective in¬ 
vestment and reinvestment of monies 
contributed thereto by one or more bank 
members of such affiliated group in the 
capacity of trustee, executor, administra¬ 
tor. or guardian, Provided, That: 

(a) The common trust fund is oper¬ 
ated in compliance with the same State 
and Federal regulatory requirements as 
would apply if the bank maintaining such 
fund and any other contributing banks 
were the same entity ; and 

(b) The rights of persons for whose 
benefit a contributing bank acts as 
trustee, executor, administrator, or 
guardian would not be diminished by 
reason of the maintenance of such com¬ 
mon trust fund by another bank mem¬ 
ber of the affiliated group. 

(15 U.S.C. 78c(b)) 

IV. It is proposed to amend Part 270 
of Chapter II of Title 17 of the Code of 
Federal Regulations, Rules and Regula¬ 
tions, Investment Company Act of 1940, 
by adding a new § 270.3c-4 to read as 
follows: 

§ 270.3c—4 Definition of “common trnM 
fund" «*» used in section 3(c)(3) of 
the Act. 

The term "common trust fund" as 
used in section 3(c)(3) of the Act (15 
U.S.C. 80a-3(c) (3)) shall include a com¬ 
mon trust fund which is maintained by 
a bank which is a member of an affiliated 
group, as defined in section 1504(a) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 1504(a)), and which is main¬ 
tained exclusively for the collective in¬ 
vestment and reinvestment of monies 
contributed thereto by one or more bank 
members of such affiliated group in the 
capacity of trustee, executor, adminis¬ 
trator, or guardian, Provided, That: 

(a) Hie common trust fund is operated 
in compliance with the same State and 
Federal regulatory requirements as 
would apply if the bank maintaining 
such fund and any other contributing 
banks were the same entity; and 

(b) The rights of persons for whose 
benefit a contributing bank acts as 
trustee, executor, administrator, or 
guardian would not be diminished by rea¬ 
son of the maintenance of such com¬ 
mon trust fund by another bank member 
of the affiliated group. 

(15 U.S.C. 80a-6(c), 80a-37(a)) 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

October 21,1977. 

[FR Doc.77-31330 Filed 10-27-77;8:45 am] 


[6740-02] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[ 18 CFR Part 141 ] 

[Docket No. RM77-2) 

DATA ON COST AND QUALITY OF FUELS 
FOR ELECTRIC PLANTS 

Change in Public Availability of Form No. 
423; Extension of Comment Period 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Further Extension of Time. 

SUMMARY: The Commission is grant¬ 
ing a further extension of time to and 
including October 28. 1977, within which 
to file comments in the proposed rule- 
making proceeding docketed as RM77-2. 
This extension is granted to ensure that 
all parties have adequate time in which 
to comment on the Commission’s pro¬ 
posed change in public availability of 
Form No. 423. 

DATE: Comments must be received on 
or before October 28.1977. 

ADDRESS: Send comments to: Secre¬ 
tary, Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, NE,. 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary. 202-275- 
4166. 

SUPPLEMENTARY INFORMATION: 
On October 13, 1977, the Office of Con¬ 
sumer Affairs. U.S. Department of 
Health, Education, and Welfare, filed a 
request to further extend the time for 
filing comments on the Notice of Pro¬ 
posed Rulemaking, issued August 15,1977 
and published September 29, 1977 (42 
FR 51609). A previous extension of time 
to October 14,1977, was granted by Com¬ 
mission Notice issued September 26,1977. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-31470 Filed 10-27-77;8:45 am] 

[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 341 ] 
l Docket No. 7CN-0052] 
OVER-THE-COUNTER DRUGS 

Proposed Monograph for OTC Cold, 
Cough, Allergy, Bronchodilator and Anti¬ 
asthmatic Products; Amendment 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is issuing a clarification of 
the dosage statements for phenylpropa¬ 
nolamine and eliminating an inconsis¬ 
tency regarding combination products 
containing an oral bronchodilator and 


an antitussive. This action is taken at 
the recommendation of the Advisory Re¬ 
view Panel on OTC Cold, Cough. Al¬ 
lergy, Bronchodilator. and Antiasthmat¬ 
ic Products. 

DATE: Comments by December 27, 1977. 

ADDRESS: Written comments (prefer¬ 
ably in quadruplicate and identified with 
the Docket Number found in the head¬ 
ing of this document) may be sent to 
the office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William E. Gilbertson, Bureau of 

Drugs (HFD-510), Food and Drug Ad¬ 
ministration, Department of Health, 

Education, and Welfare, 5600 Fishers 

Lane, Rockville, MD 20857, 301-443- 

4960. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
9, 1976 (41 FR 38312), the Commissioner 
of Food and Drugs issued the recommen¬ 
dations and proposed monograph of the 
Advisory Review Panel on OTC Cold, 
Cough, Allergy, Bronchodilator, and 
Antiasthmatic Products. On the basis of 
comments received, members of the 
Panel have requested that the Panel’s 
published recommendations and pro¬ 
posed monograph be amended to clarify 
the dosage statement for phenyl¬ 
propanolamine administered orally as a 
nasal decongestant. 

During the Panel’s deliberations, the 
basic adult dosage recommendation for 
orally administered phenylpropanola¬ 
mine was 25 mg every 4 hours, not to 
exceed 150 mg in 24 hours. This was ex¬ 
tended to also include a 50-mg dosage 
recommendation every 8 hours to pro¬ 
vide for timed-release dosage fonns. 
However, the Panel was informed that 
all timed-release formulations are sub¬ 
ject to the new drug procedures because 
such dosage formulations are so complex 
that the state of the art does not permit 
standardization to the point of inclu¬ 
sion in an OTC drug monograph as a 
Category I condition. Therefore, dosage 
recommendations in the proposed mono¬ 
graph should apply only to conventional 
formulations, and reference to "50 mg 
every 8 hours" and equivalent children's 
dosages should be deleted from the 
Panel’s published recommendations and 
proposed monograph. 

The corrected statement in the pro¬ 
posed monograph for orally administered 
phenylpropanolamine preparations con¬ 
sistent with the Panel’s basic recommen¬ 
dation for adults, is "25 mg every 4 hours 
not to exceed 150 mg in 24 hours.’’ For 
children 6 to 12, it is "12.5 mg every 4 
hours not to exceed 75 mg in 24 hours.” 
For children 2 to 6, it is "6.25 mg every 
4 hours not to exceed 37.5 mg in 24 
hours." 

In addition, the Commissioner is aware 
of an inconsistency in the Panel’s recom¬ 
mendations and proposed monograph re¬ 
garding the combination of an oral bron- 
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rhodllator and an antitussive. In para- 
praD h iLC.9.e.<6> of the September 9. 
1976 preamble (41 FR 38326). the Panel 
identified such combinations as irra¬ 
tional and classified them as Category n 
when labeled for cough associated with 
asthma. The provision for such a combi¬ 
nation waa inadvertently included in the 
proposed monograph and should be de¬ 
leted because the proposed monograph 
contains only Category I conditions. Ac¬ 
cordingly. for clarification and to resolve 
the inconsistency, the Commissioner is 
amending both the preamble and the 
proposed monograph of September 9, 

the preamble to the proposal, the 
Commissioner stated that he has re¬ 
viewed the potential environmental im¬ 
pact and also considered the inflation 
impact of the Panel’s recommendations 
and proposed monograph and that cop¬ 
ies of the environmental and inflation 
impact assessments are on file with the 
Hearing Clerk. He concludes that this 
amendment would in no way alter those 
assessments. Accordingly the preamble Is 
amended on page 38401 by revising para¬ 
graph vm.B.l.e.<3) to read as follows: 

( 3 ) Dosage . Dosages are based on the 
phenylpropanolamine hydrochloride 
equivalent. Adult oral dosage is 25 mg 
every 4 hours not to exceed 150 mg in 
24 hours. Children 6 to under 12 years 
oral dosage is 12.5 mg every 4 hours not 
to exceed 75 mg in 24 hours. Children 2 
to under 6 years oral dosage is 6.25 mg 
every 4 hours not to exceed 37.5 mg in 
24 hours. For children under 2 years, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201, 502, 
505.701(a) , 52 Stat. 1040-1042 as amend¬ 
ed. 1050-1053 as amended, 1055 (21 U.S.C. 
321, 352. 355, 371(a))) and unde r au¬ 
thority delegated to him (21 CFR 5.1), 
the Commissioner is amending the pro¬ 
posed monograph published in the Fed¬ 
eral Register of September 9. 1976, as 
follows: 

1. In proposed § 341.20, by revising 
paragraph (e) to read as follows: 

§ 341.20 Nanai dei-on gcalanls. 

• » • • * 

(e) Phenylpropanolamine preparations 
{phenylpropanolamine bitartrate , phen¬ 
ylpropanolamine hydrochloride, phenyl¬ 
propanolamine maleate) (oral). Dosages 
are based on the phenylpropanolamine 
hydrochloride equivalent. Adult oral dos¬ 
age is 25 mg every 4 hours not to exceed 
150 mg in 24 hours. Children 6 to under 
12 years oral dosage is 12.5 mg every 4 
hours not to exceed 75 mg in 24 hours. 
Children 2 to under 6 years oral dosage 
is 6.25 mg every 4 hours not to exceed 
37.5 mg in 24 hours. For children under 
2 years, there is no recommended dosage 
except under the advice and supervision 
of a physician. 

• * • ♦ • 

§ 341.10 L Amended ] 

2. In proposed $ 341.40 Permitted com¬ 
binations of active ingredients . by de¬ 
leting and reserving paragraph (f). 


§ 341.85 t Amended] 

3. In proposed 1 341.85 Labeling of 
combinations of active ingredients, by 
deleting and reserving paragraph (b). 

Interested persons may. on or before 
December 27, 1977, submit to the Hear¬ 
ing Clerk (HFC-20). Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20857, written com¬ 
ments regarding this amendment. Four 
copies of all comments shall be sub¬ 
mitted. except that individuals may sub¬ 
mit single copies of comments, and shall 
be identified with the Hearing Clerk 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the above 
office between the hours of 9 a.m. and 
4 p.m., Monday through Friday. 

Dated: October 20, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc.77-31235 Filed 10-27-77:8:45 am] 


[4110-03] 

[21 CFR Part 701] 

COSMETIC INGREDIENT LABELING 

Recognition of New Sources for Names of 
Ingredients Adopted for Ingredient La¬ 
beling 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to amend 
'the cosmetic ingredient labeling regula¬ 
tion. This action is taken in response to 
a petition filed by the Cosmetic. Toiletry, 
and Fragrance Association. Inc. (CTFA) 
to recognize the second edition of its dic¬ 
tionary, and on the initiative of the Com¬ 
missioner of Food and Drugs. If this pro¬ 
posal is adopted, recognition would be 
made of supplements and new editions 
of currently recognized compendia as 
sources of ingredient names adopted for 
used in cosmetic ingredient labeling. 

DATE: Comments by December 27, 1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Heinz J. Eiermann, Bureau of Foods 
(HFF-440), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare. 200 C St., SW.. 
Washington. D.C. 20204. 202-245-1530. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration 
(FDA) is proposing recognition of sup¬ 
plements and new editions of currently 
recognized compendia as sources of in¬ 
gredient names adopted for use in cos¬ 
metic ingredient labeling. The new 
editions and supplements of these com¬ 
pendia offer greatly expanded compila¬ 
tions of cosmetic ingredient names. The 
proposal to recognize a new edition of the 
CTFA (Cosmetic, Toiletry and Fragrance 


Association. Inc.) Cosmetic Ingredient 
Dictionary is made in response to a pe¬ 
tition by CTFA. Thirty-four names of 
ingredients listed in the dictionary copy 
for which recognition was petitioned are 
excluded from the proposal: some names 
are proposed to be adopted conditionally 
or for only a limited period of time; and 
for one ingredient, a different name is 
proposed. The adoption of new editions 
and supplements of other sources of cos¬ 
metic ingredient names is proposed by 
the Commissioner on his own initiative. 

On June 24, 1976, the CTFA petitioned 
the Food and Drug Administration to 
recognize the second edition (1976) of 
the CTFA Cosmetic Ingredient Diction¬ 
ary (CTFA Dictionary) as a new source 
of names of ingredients adopted for the 
purpose of ingredient labeling. It was 
requested that 21 CFR Part 701 be 
amended by revising § 701.3(c) (2) (i) 
and listing the dictionary’s new edition. 
Recognition of the new ingredient dic¬ 
tionary was intended to effect the adop¬ 
tion of additional names of ingredients, 
particularly those listed in 10 bulletins 
issued by petitioner since recognition of 
the first edition of this dictionary. Copies 
of the CTFA petition of June 24. 1976 
and the second edition (1976) of the 
CTFA Dictionary, received in the form of 
page proofs (Refs. 1 and 2), and all 
other references cited in this preamble 
are on file at the office of the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
Md. 20857. 

On September 17, 1976, the agency in¬ 
formed the CTFA that a review of the 
new dictionary had raised questions on 
important Issues and that the approaches 
taken in the dictionary on these issues 
needed further support, or that alterna¬ 
tive courses of action should be consid¬ 
ered. before FDA acted on the petition 
(Ref. 3). On request by petitioner, FDA 
and CTFA representatives met on Sep¬ 
tember 24 and October 15, 1976 for dis¬ 
cussion of the dictionary-related issues 
(Refs. 4 and 5). On November 2, 1976, 
the CTFA responded in writing to the 
questions raised by FDA on the new dic¬ 
tionary edition (Ref. 6). 

On January 13 and 19, 1977, the CTFA 
forwarded to FDA additional responses to 
the pending dictionary issues and sub¬ 
mitted a second, revised set of page 
proofs of the second edition (1976) of 
the CTFA Dictionary (Refs. 7. 8. and 9). 
This set of page proofs contains some of 
the recommended changes adopted by 
the CTFA subsequent to FDA's letter of 
September 17 and the meetings of Sep¬ 
tember 24 and October 15.1976. 

Discussion of CTFA Dictionary- 
Related Issues 

The following review summarizes 
CTFA’s accomplished and planned 
changes In the new cosmetic ingredient 
dictionary in response to the referenced 
discussions and exchanges of correspon¬ 
dence. Also discussed are the agency’s 
proposed actions where CTFA's changes 
in the dictionary have not resolved pend¬ 
ing questions in a satisfactory manner. 
Since the changes made by the CTFA in 
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the second set of page proofs (Ref. 9) 
are fully documented in the referenced 
administrative file, they are not reviewed 
in depth in this discussion. 

1. Ingredients whose composition is 
not adequately disclosed. The first set of 
page proofs of the new dictionary edition 
listed 52 names of ingredients whose 
chemical compositions were not fully 
disclosed. The monographs disclosed 
neither the chemical configurations nor, 
where appropriate, the substances of 
origin. Four of the 52 undisclosed in¬ 
gredients are not listed in the second 
set of dictionary page proofs submitted 
on January 13, 1977 (Ref. 9). Of the re¬ 
maining 48 ingredients in question, the 
Commissioner proposes that 13 names 
remain adopted and 34 names and mon¬ 
ographs be deleted from the proposed 
regulation recognizing the new edition 
of the CTFA Dictionary. In one instance, 
the Commissioner proposes that the 
name of an ingredient be changed. 

In regard to the 13 names for which 
continued adoption is proposed with rec¬ 
ognition of the new dictionary edition, 
the Commissioner concludes that revi¬ 
sion of the monographs in accordance 
with information submitted to the 
agency on January 13,1977 (Ref. 10) and 
discussed in this preamble, will remedy 
current shortcomings in the chemical 
description of the respective ingredients. 
Continued adoption of these names, 
however, is predicated on expeditious re¬ 
vision of the monographs to the satisfac¬ 
tion of the Commissioner and publica¬ 
tion of revised monographs in supple¬ 
ments to the new dictionary edition 
within a period of 6 months from the 
date of its recognition by final rule. 

The chemical compositions of “Pig¬ 
ment Green 7” and “Chlorofluorocarbon 
US” were disclosed by the suppliers in 
correspondence with the CTFA (Ref. 
10), and the identity of “Disperse Red 
17” is shown in the Colour Index. In re¬ 
gard to “Acid Black 2,” attachment B to 
CTFA’s letter of January 13, 1977 (Ref. 
10) discloses the composition as it re¬ 
lates to the proprietary ingredient “Ni- 
grosine Jet L Cone.” supplied by Sandoz 
Color & Chemicals Division, E. Hanover, 
NJ 07936. The other proprietary ingredi¬ 
ent listed in the Colour Index under 
“Acid Black 2.” i.e., “Nigrosine WSN 
Cone.” supplied by Ciba-Geigy Corp., 
Ardsley, NY 10502, has not been dis¬ 
closed. Accordingly, the name “Acid 
Black 2” is only being proposed for Ni¬ 
grosine Jet L Cone., and the Commis¬ 
sioner requests that the name “Nigrosine 
WSN” be deleted from a revised mono¬ 
graph. 

The name of the ingredient “Dimethi- 
cone Copolyol” is only adopted for the 
seven silicone ingredients supplied by 
Union Carbide Corporation, New York, 
NY 10017. They are identified by the 
trade name “Silicone L-” and the addi¬ 
tional numerical designation 75, 77, 520, 
522, 530, 531 or 7500. The chemical com¬ 
positions of the other proprietary sili¬ 
cone ingredients listed in the current 
monograph for “Dimethicone Copolyol” 
have not been disclosed. The Commis¬ 


sioner requests that the monograph for 
“Dimethicone Copolyol” be revised to de¬ 
scribe the chemistry of the adopted in¬ 
gredient name. The proprietary names of 
the silicone ingredients whose composi¬ 
tions have not been disclosed should be 
deleted from the respective monograph. 

The chemical compositions of the in¬ 
gredients “Benzophenone-11,” “Sodium 
Chondroitin Sulfate,” “Carbomer-934P” 
and the Carbomers with the numerical 
designations 934. 940, 941, 960 land 961 are 
not fully disclosed in the respective mon¬ 
ographs. However, the monographs pro¬ 
vide considerable information, and ad¬ 
ditional information on the composition 
of these ingredients is available in the 
chemical literature for improved char¬ 
acterization of their chemical identifica¬ 
tion. The Commissioner proposes, there¬ 
fore, that these names remain listed in 
the second edition of the CTFA Dic¬ 
tionary as proposed to be adopted for 
the purpose of cosmetic ingredient label¬ 
ing under the afore-described conditions 
of revision of their respective mono¬ 
graphs. 

The following names and monographs 
are excluded from the proposed recogni¬ 
tion of the new dictionary because the 
chemical composition of the ingredients 
is not available to the Commissioner. In 
some instances, the suppliers of the in¬ 
gredients were unwilling to disclose this 
information (Ref. 10): 


Acid Black 58 
Acid Black 107 
Acid Black 139 
Acid Blue 70 
Acid Blue 168 
Acid Blue 188 
Acid Blue 209 
Acid Brown 19 
Acid Brown 30 
Acid Brown 44 
Acid Brown 45 
Acid Brown 46 
Acid Brown 48 
Acid Brown 224 
Acid Orange 80 
Acid Orange 85 
Acid Orange 86 


Acid Orange 88 
Acid Orange 89 
Acid Orange 116 
Acid Red 131 
Acid Red 213 
Acid Red 252 
Acid Red 259 
Acid Violet 73 
Acid Violet 76 
Acid Violet 99 
Acid Yellow 114 
Acid Yellow 127 
Direct Yellow 81 
Solvent Black 5 
Solvent Brown 43 
Solvent Yellow 63 
Solvent Yellow 90 


All deleted Ingredients are coal tar 
dyes that are listed in the “Colour In¬ 
dex,” a compendium of industrial dyes 
published in England by the Society of 
Dyers and Colourists. The Colour Index 
generally describes the chemistry of 
listed dyes; however, some are only iden¬ 
tified by trade name(s) without disclo¬ 
sure of their chemical composition. 

Though the deleted coal tar dyes were 
listed in the first edition without appro¬ 
priate disclosure, FDA recommended that 
all names and monographs of ingredi¬ 
ents whose chemical identity was not 
disclosed be deleted from the new edition 
of the CTFA Dictionary. It was pointed 
out that the naming of an ingredient 
without disclosure of its chemical com¬ 
position is contrary to the dictionary's 
purpose of providing such information 
to the consumer, and that the earlier 
shortcomings were expected to have been 
corrected in the new dictionary edition. 

The name “Animal Protein Derivative” 
is excluded from the proposed recogni¬ 


tion of the new dictionary edition be* 
cause the chemical composition of the 
ingredient is not disclosed in the mono¬ 
graph. In regard to “Crotein ASC” sup¬ 
plied by Croda. Inc., New York, n.y 
10010, the Commissioner proposes that 
the name “Ethyl Ester of Hydrolyzed 
Animal Protein” be adopted for ingredi¬ 
ent labeling. This name indicates that 
the substance is obtained from hydro¬ 
lyzed protein, as opposed to unaltered 
protein, and describes more appropri¬ 
ately the derivation of the protein 
hydrolysate. 

2. Listing of drug ingredients in the 
CTFA Dictionary . In the letter of Sep¬ 
tember 7. 1976 (Ref. 3), FDA recom¬ 
mended that 16 names and monographs 
be deleted from the new dictionary be¬ 
cause the respective substance are gen¬ 
erally recognized as drugs and are not 
known to be used as cosmetic ingredi¬ 
ents. It was pointed out that the listing 
of these names in the CTFA Dictionary 
may lead to an assumption that the in¬ 
gredients are, or may also be, used in 
products which are solely cosmetics be¬ 
cause of the CTFA Dictionary's distinc¬ 
tion as a compendium of names of cos¬ 
metic ingredients. 

The CTFA agreed to delete the drug 
ingredients from the dictionary, and the 
second set of page proofs of the new 
CTFA Dictionary edition submitted on 
January 13, 1977 (Ref. 9) no longer lists 
the following names and monographs: 


Benzocaine 

Caffeine 

Cascara 

Dibucaine 

Diperodon HC1 

Estrone 

Estrogen 

Estradiol 


Ichthammol 
Methyl Nicotinate 
Neomycin Sulfate 
Phenylephrine HC1 
Placental Extract 
Progesterone 
Tetracaine 
Triiodothyronine 


In addition, FDA questioned the 
names of the following six substances 
which are known to be used as drug as 
well as cosmetic ingredients: 


Aluminum 
Chlorhydrex 
Amyl Dimethyl 
PABA 

Butyl PABA 


Octyl Dimethyl 
PABA 
Sulfur 
Lime Sulfur 


The names of these substances differ 
from their names when used as drug in¬ 
gredients, and the agency suggested that, 
in the absence of reasonable grounds for 
establishing new names, the currently 
used drug names of these substances be 
listed in the CTFA Dictionary. 

The CTFA con tended that the names 
listed in the CTFA Dictionary are more 
informative to consumers than the drug 
names, and it had been recommended 
that their proposed names also be 
adopted in the “USAN and the USP dic¬ 
tionary of drug names” (USAN 1975, 
1961-1975 cumulative list, ed. Mary C. 
Griffith. United States Pharmacopeial 
Convention, Inc., Rockville, MD 20852, 
1975). 

The Commissioner concurs with peti¬ 
tioner that the proposed names may be 
more informative to consumers, and 
grants the request that these names be 
used for the purpose of cosmetic in- 
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pred’ent labeling. However, if these 
names are not adopted by USAN, the 
commissioner may reconsider his deci- 
cion and require appropriate name 
rhanges in the future. 

3 ingredients prohibited or not per¬ 
mitted by regulation. The first set of page 
nroofs of the new CTFA Dictionary listed 
names for the following 24 substances 
ffhose use as ingredients in cosmetics is 
prohibited or not permitted by regula¬ 
tion: 


Carbon Black 
Chloroform 
D&C Bed No. 2 
Aiuminun Lake 

Dlbromsalan 

pDJcC Red No. 2 
FD&C R ed No ‘ 2 

Aluminum Lake 

jletabromsalan 
Tribromsalan 
Vinyl Chloride 
Apo-Carotenal 
Beet Root, Juice 
powder 

C&nthaxanthln 
Carrot Juice 
Powder 


Chlorophyll in 
Elderberry Juice 
Powder 
Fluorescent 
Brlghtener 351 
Fluorescent 
Brlghtener 61 
Fluorescent 
Brlghtener 52 
Fluorescent 
Brlghtener 46 
Fluorescent 
Brlghtener 47 
Lamp Black 
Natural Red 20 
Natural Red 26 
Natural Yellow 3 


The CTFA agreed to remove these 
names from the new CTFA Dictionary 
and they are no longer listed in the sec¬ 
ond set of page proofs. 

4. Ingredients with questionable no- 
menclature and other issues requiring re¬ 
medial action. The review of the first set 
of page proofs of the new ingredient dic¬ 
tionary 'Ref. 2) brought to light several 
deficiencies in nomenclature and ingre¬ 
dient descriptions. The CTFA subse¬ 
quently deleted the names of four color 
additives; i.e.. “Food Green 3.“ “Food 
Red 1,” Food Red 17.“ and “Food Yel¬ 
low 3;" six ingredients named “U.V. Ab¬ 
sorber;’ and five ingredients named 
“Fluorescent Brlghtener”. The names of 
six vitamin ingredients were changed to 
new designations: retinol, retinyl pal- 
mitate, ergocalciferol, tocopherol, to- 
copheryl acetate and tocopheryl suc¬ 
cinate. The second set of page pi-oofs of 
the new ingredient dictionary reflects 
these changes. 

In regard to the deficiencies in the 
nomenclatures of 20 ingredients named 
“Amphoteric” and 49 ingredients named 
“Quaternium ,” FDA recommended that 
they be named in terms of their chemical 
class or structure rather than by a 
broadly used name and a long array of 
numbers because a consumer may readily 
be misled by relating the characteristics 
of a known ingredient to other, unknown 
ingredients with the same name but 
having different numerical designations 
and having nonrelated properties and 
usages. 

The CTFA agreed to review for re¬ 
vision the respective names in forth¬ 
coming supplements to the new diction¬ 
ary. Accordingly, the Commissioner pro¬ 
poses that adoption of the names of the 
20 ingredients designated “Amphoteric” 
and 49 ingredients designated “Quater¬ 
nium” be continued for a period of 12 
months from the date of recognition of 
the new ingredient dictionary edition by 
final rule. This time period should be 


adequate for the CTFA to petition for 
the adoption of new names for these 
ingredients. If adoption of new names 
is not requested during the 1-year period 
or recognition of the current names is 
not extended by regulation, cosmetic 
labelers will be required thereafter to 
declare these ingredients by the respec¬ 
tive names listed in one of the other 
sources identified in paragraph (c)(2) of 
§ 701.3 or in accordance with paragraph 
(c) (3) or (4). 

The questions raised regarding the in¬ 
gredient names “Synthetic Beeswax,” 
“Polyamino Sugar Condensate.” and the 
27 denatured alcohols named “SD Alco¬ 
hol” and being further identified by al¬ 
phanumeric designations, e.g., “SD Al¬ 
cohol 39C,” are proposed to be resolved 
in the same manner as the earlier dis¬ 
cussed issues requiring revision of mono¬ 
graphs. The Commissioner proposes that 
these names also be adopted provided 
the respective monographs are revised 
and published in supplements to the new 
dictionary edition within a period of 6 
months from the date of its recognition 
by final rule. 

The required revisions of the mono¬ 
graphs were outlined by FDA on Septem¬ 
ber 17,1976 and during subsequent meet¬ 
ings with representatives of the CTFA 
(Refs. 3. 4, 5). On November 2, 1976, 
CTFA agreed to publish revised mono¬ 
graphs (Ref-6>. In the case of “Syn¬ 
thetic Beeswax” and “Polyamino Sugar 
Condensate,” the monographs will re¬ 
quire more definitive chemical descrip¬ 
tions of the respective ingredients. The 
monographs of the denatured alcohols 
are requested to include the denaturant 
ingredients specified in 27 CFR Part 212. 

The issue concerning the proper label 
declaration of the various fatty acid 
amine condensates named “Cocamide,” 
“Lauramide.” “Myristamlde.” “Olea- 
mide,” “Palmamide,” “Palm Kernela- 
mide,” “Stearamide,” “Tallow Amide,” 
and “Undecylenamide,” and further 
identified by the designations “DEA,” 
“MEA,” or “MIPA,” may be resolved by 
one of the following two approaches: (1) 
By indicating in the respective mono¬ 
graphs that some fatty acid amine con¬ 
densates, e.g.. Kritchevsky-type 2:1 con¬ 
densates, may contain a significant 
amount of free amine which may not be 
considered an incidental ingredient in 
accordance with § 701.3(1) (1) and hence 
must be declared in labeling, or (2) by 
establishing names for fatty acid amine 
condensates containing significant 
amounts of free amine and describing 
the composition of these substances in 
their respective monographs. 

Irrespective of a future decision as to 
whether or not new names will be pro¬ 
posed for fatty acid amine condensates 
containing significant amounts of free 
amine, cosmetics containing these in¬ 
gredients must declare in the meantime 
the free amine in labeling when present 
in the marketed cosmetic at a significant 
concentration. After new names are 
established by regulation for the fatty 
acid amine condensates containing signi¬ 
ficant amounts of free amine, the labeler 


may declare the ingredient by the new 
name. He may also declare the ingredient 
by its current name and declare the free 
amine as another ingredient. 

Other Compendia 

The Commissioner proposes to adopt 
on his own initiative the following new 
editions and supplements to editions of 
currently recognized compendia as 
sources of names for use in cosmetic in¬ 
gredient labeling: (1) United States 
Pharmacopeia, 19th Ed., 1975; (2) Na¬ 
tional Formulary, 14th Ed., 1975; (3) 
Second Supplement to the USP XEX 
and NF XIV, 1976; (4) First Supplement, 
1974, and Second Supplement, 1975, to 
the Food Chemicals Codex, 2d Ed., 1972; 
and (5) USAN and the USP dictionary 
of drug names (USAN 1975), 1961-1975 
cumulative list. These editions and sup¬ 
plements to editions comprise updated 
and expanded compilations of names of 
ingredients suitable for cosmetic ingre¬ 
dient labeling where such names have 
not been established by the Commis¬ 
sioner or adopted in the currently rec¬ 
ognized edition of the CTFA Dictionary. 
The Commissioner proposes that the 
new editions and supplements supersede 
those currently recognized by regulation 
and that § 701.3(c) (2) be amended to 
list these new publications. 

Comment Period and Final Regulation 
Effective Dates 

The CTFA requested that the notice 
of proposed rule making provide 30 days 
for comment instead of the usual 60 
days. It was argued that there was noth¬ 
ing controversial in the new dictionary 
edition to require the usual 60 days for 
comment and that the edition should be 
recognized by regulation as soon as 
possible. 

In light of the many questions raised 
by FDA in the letter of September 17, 
1976 and as discussed in the preamble 
above, the Commissioner concludes that 
a 30-day period would be insufficient for 
interested persons to review the admin¬ 
istrative record and other pertinent data, 
and comment on the proposal. The com¬ 
ment period, therefore, will be 60 days, 
as is ordinarily provided. 

The CTFA petitioned that the regula¬ 
tion adopting the new dictionary edi¬ 
tion provide for the same time intervals 
between publication of the final order in 
the Federal Register and the effective 
dates for ordering of labels and labeling 
of products; i.e., 12 months and 18 
months, respectively, as were established 
for previously promulgated cosmetic in¬ 
gredient labeling regulations. It was ar¬ 
gued that $he considerations involved 
in major cosmetic labeling changes were 
fully discussed at the time of such rule 
making proceedings and that the same 
circumstances and conclusions were 
equally applicable in this case. 

The Commissioner is not persuaded 
that recognition of the new CTFA Dic¬ 
tionary edition and other editions and 
supplements of compendia listed in 
§ 701.3(c) (2) will have a major regula- 
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tory impact and hence should be given 
the same consideration in regard to ef¬ 
fectiveness as was given other ingredient 
labeling regulations. The purpose of this 
rule making proceeding differs signifi¬ 
cantly from others involving ingredient 
labeling in that no basic labeling rules 
are being established. The required label 
changes will be minor. They will involve 
occasional substitution of names of in¬ 
gredients in some ingredient declara¬ 
tions; however, the space requirement 
for declaration of ingredients on the label 
will not be affected, and labels will not 
have to be redesigned. 

The Commissioner proposes a schedule 
of effective dates which he believes is 
more responsive to the intent of this rule 
and should avoid any possibility of eco¬ 
nomic hardship. He proposes that the 
new sources of cosmetic ingredient names 
be recognized 30 days after the date of 
promulgation of the final regulation in 
the Federal Register, and that recogni¬ 
tion of the current edition s and supple¬ 
ments be terminated 6 months there¬ 
after. These effective dates will give 
cosmetic labelers sufficient time to im¬ 
plement the required label changes with¬ 
out disruption of their manufacturing 
operations. The old labels may continue 
to be ordered for a period of 6 months, 
and no loss of inventory will be incurred 
because all labels, labeled packages, con¬ 
tainers, and products in stock many be 
used in subsequent manufacturing and 
distribution. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the FDA environmental impact 
assessment is on file with the Hearing 
Clerk, Food and Drug Administration. 

References 

The following references cited above in 
the preamble of this proposal are avail¬ 
able for public examination at the office 
of the Hearing Clerk, Food and Drug Ad¬ 
ministration : 

1. Petition of June 24, 1976 (Docket No. 
76P-0284) from CTFA requesting amendment 
of 21 CPU 701.3(c) (2) (i) to recognize tbe 
Second Edition (1976) of the CTFA Cosmetic 
Ingredient Dictionary. 

2. First set of page proofs of the Second 
Edition (1976) of the CTFA Cosmetic In¬ 
gredient Dictionary submitted with petition 
of June 24, 1976. 

3. Letter of September 17, 1976 from the 
Associate Commissioner for Compliance to 
the President of CTFA. 

4. Memorandum of meeting of September 
24. 1976 between representatives of FDA and 
CTFA. 

5. Memorandum of meeting of October 15, 
1976 between representatives of FDA and 
CTFA. 

6 . Letter of November 2, 1976 from the 
Vice President, Science of CTFA to the Asso¬ 
ciate Commissioner for Compliance. 

7. Letter of January 13. 1977 from the Vice 
President, Science of CTFA to the Associate 
Commissioner for Compliance. 


8 . Letter of January 19. 1977 from the Vice 
President, Science of CTFA to the Associate 
Commissioner for Compliance. 

9. Second set of page proofs of the Second 
Edition (1976) of the CTFA Cosmetic In¬ 
gredient Dictionary submitted as Attach¬ 
ment C to letter of January 13, 1977. 

10. Copies of six letters from suppliers of 
cosmetic ingredients to CTFA regarding dis¬ 
closure of chemical compositions, submitted 
as Attachment B to letter of January 13. 
1977. 

11. Environmental Impact Analysis Report. 

12. Inflation Impact Assessment Report. 

Therefore, under the Fair Packaging 
and Labeling Act (secs. 5(c); 6(a). 80 
Stat. 1298, 1299 (15 U.S.C. 1454, 1455)) 
and the Federal Food, Drug, and Cos¬ 
metic Act (sec. 701(e)), 70 Stat. 919, as 
amended (21 U.S.C. 371( e)) and under 
authority to him (21 CFR 5.1), it is pro¬ 
posed that Part 701 be amended as 
follows: 

1. By revising § 701.3(c) (2) to read as 
follows: 

§ 701.3 Designation of ingredients. 

* • • • « 

(C) * * * 

(2) In the absence of the name speci¬ 
fied in $ 701.30, the name adopted for 
that ingredient in the following editions 
and supplements of the following com¬ 
pendia, listed in order as the source to 
be util ized: 

<i) CTFA (Cosmetic, Toiletry, and 
Fragrance Association, Inc.) Cosmetic 
Ingredient Dictionary, Second Ed., 1976,* 
as petitioned for recognition and filed 
with the Hearing Clerk on January 13, 
1977, except for the following deletions 
and revisions: 

(a) The following names are not 
adopted for the purpose of cosmetic in¬ 
gredient labeling: 

Acid Black 58 
Acid Black 107 
Acid Black 139 
Acid Blue 70 
Acid Blue 168 
Acid Blue 188 
Acid Blue 209 
Acid Brown 19 
Acid Brown 30 
Acid Brown 44 
Acid Brown 45 
Acid Brown 46 


Acid Brown 48 
Acid Brown 224 
Acid Orange 80 
Acid Orange 85 
Aoid Orange 86 
Acid Orange 88 
Acid Orange 89 
Acid Orange 116 
Acid Red 131 
Acid Red 213 
Acid Red 252 
Acid Red 259 


■Copies may be obtained from: The Cos¬ 
metic. Toiletry, and Fragrance Association, 
Inc., 1183 Fifteenth St. NW., Washington, 
D.C. 20005. 


Acid Violet 73 
Acid Violet 76 
Acid Violet 99 
Acid Yellow 114 
Acid Yellow 127 


Direct Yellow 81 
Solvent Black 5 
Solvent Brown 43 
Solvent Yellow C 3 
Solvent Yellow oq 


(b) The following names are adopted 
for the purpose of cosmetic Ingredient 
labeling provided the respective mono¬ 
graphs are revised to describe their other¬ 
wise disclosed chemical compositions or 
describe their chemical compositions 
more precisely, and such revised mono¬ 
graphs are published in supplements to 
this dictionary edition within a period of 
6 months from the date of its recogni¬ 
tion by final rule: 


Acid Black 2 
Benzophenone-11 
Carbomer 934 
Carbomer 934P 
Carbomer 940 
Carbomer 941 
Carbomer 960 
Carbomer 961 
Chlorofluoro¬ 
carbon US 
Di me th leone 
Copolyol 


Disperse Red 17 
Pigment Green 7 
Polyamino Sugar 
Condensate 
SD Alcohol (all 27 
alphanumeric 
designations) 
Sodium Chon- 
droitin Sulfate 
Synthetic Beeswax 


(c) The following names are adopted 
for the purpose of cosmetic ingredient 
labeling for a period of 12 months from 
the date of recognition of this dictionary 
edition by final rule: 


Amphoteric (all 20 numeric designations) 
Quaternium (all 49 numeric designations) 

til) United States Pharmacopeia, 19 th 
Ed.. 1975, and Second Supplement to the 
USP XIX and NFXIV. 1976.= 

<iii> National Formulary, 14th Ed.. 
1975, and Second Supplement to the USP 
XIX and NF XIV, 1976. 2 3 4 5 6 7 

(iv) Food Chemicals Codex, 2d Ed.. 
1972; First Supplement, 1974, and Second 
Supplement, 1975. a 

<v) USAN and the USP dictionary of 
drug names, USAN 1975, 1961-1975 cu¬ 
mulative list. 3 

2. By adding to $ 701.30 a new in¬ 
gredient name to read as follows: 

§ 701.30 Ingredient names established 
for cosmetic ingredient labeling. 


* Copies may be obtained from: United 
States Pharmacopeia! Convention, Inc.. 12601 
Twin brook Parkway, Rockville. Md. 20857. 

3 Copies may be obtained from: National 
Academy of Sciences, 2101 Constitution Ave 
NW., Washington, D.C. 20418. 


«;lK*ink ai name or dcscripi ion 


Cbemkal Established label naror 
formula 


Hi hyl e6Unr of hydrolysed animal protein is the ester of elky 1 alcohol and the 
hydrolysate of collagen or oilier animal protein, derived by a* id, fnryrm* 
or other form of hydrolysis. 


Ethyl ester of hydmlyud 
animal protein. 


Interested persons may, on or before 
December 27,1977 submit to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration, Rrn. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written com¬ 
ments regarding this proposal. Four cop¬ 
ies of all comments shall be submitted, 


except that individuals may submit sin¬ 
gle copies of comments, and shall be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this document. Received comments 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. 
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The Pood and Drug Administration has de¬ 
termined that this document does not con¬ 
tain a major proposal requiring preparation 
of an inflation impact statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 
A copy of the inflation Impact assessment is 
on file with the Hearing Clerk. Food and 
Drug Administration. 

Dated: October 19,1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc.77-31095 Filed 10-27-77;8:45 amj 

[ 4110—87 ] 

DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[30CFR Part 11 ] 

RESPIRATOR TESTING AND APPROVAL 
Public Meeting 

Cross Reference: For a document 
relating to a public meeting on respirator 
testing and approval published by the 
Department of Health, Education, and 
Welfare, Public Health Service, see FR 
Doc. 77-31425 appearing in the Notices 
section of this issue. For the page num¬ 
ber of this document, see the table of 
contents under the Public Health Service. 


[ 6820-26] 

GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records Service 
[ 41 CFR Part 105-61 ] 

l ADM 7900.21 

PUBLIC USE OF RECORDS, DONATED 
HISTORICAL MATERIALS, AND FACILI¬ 
TIES IN THE NATIONAL ARCHIVES AND 
RECORDS SERVICE 

Restrictions on the Use of Records 

AGENCY: National Archives and Rec¬ 
ords Service, General Services Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: In view of the passage of 
time and the substantial interest in ac¬ 
cess to the records of the 1900 census 
for historical and genealogical purposes, 
the National Archives and Records 
Service has determined that the current 
restrictions on access to and copies of 
the records of the 1900 census can be 
lifted. The records will be made avail¬ 
able in accordance with the general pro¬ 
visions of 41 CFR Part 105-61. This ac¬ 
tion is taken pursuant to the authority 
of 44 U.S.C. 2104. 


DATES: Comments must be received on 
or before November 28, 1977. 

ADDRESSES: Comments should be ad¬ 
dressed to the General Services Adminis¬ 
tration (NAA), Washington. D.C. 20408. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James Megronigle, Director, Planning 
and Analysis Division, General Serv¬ 
ices Administration (NAA), Washing¬ 
ton, D.C. 20408. 202-523-3214. 

It is proposed to amend Subpart 105- 
61.53 as follows: 

1. The table of contents for Part 1 OS- 
61 is amended by deleting the following 
entry: 

§ 105-61.5303-29a Procedures Governing 
Access to the Schedules of the Census of 
Population of 1900. 

2. Section 105-61.5303-29a is revised 
as follows: 

§ 105—61.5303—29 Records of the Bu¬ 
reau of the Census. 

(a) Records. Post-1900 census sched¬ 
ules more than 50 years old. Restrictions. 
(1) No one other than the Secretary of 
Commerce or his authorized representa¬ 
tives may examine these records. 

(2) Copies of these records may be 
provided only to the Secretary of Com¬ 
merce or his authorized representatives. 
Imposed by. Archivist of the United 
States. 

(b) Records. Census schedules less 
than 50 years old. Restrictions. These 
records may not be examined by or 
copies of or information from them pro¬ 
vided to any person other than sworn 
employees of the Department of Com¬ 
merce having proper authorization from 
the Secretary of Commerce or his desig¬ 
nee. Specified by. Secretary of Com- 


§ 105-61.5303-29a [Removed] 

3. Section 105-61.5303-29a is deleted. 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(C); 41 
CFR 105-61.000-2.) 

Note. —The General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated: October 14, 1977. 

John J. Landers, 
Acting Archivist 
of the United States. 
(FR Doc.77-31233 Filed 10-27-77;8:45 amj 


merce. 
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[3410-05] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

1978 WHEAT AND FEED GRAIN SET-ASIDE 
PROGRAM 

Availability of Supplemental Environmental 
Statement 

Pursuant to section 102<2 mC) of the 
National Environmental Policy Act of 
1969, the Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture, has prepared a supplemen¬ 
tal environmental statement on the 1978 
Wheat and Feed Grain Set-Aside 
Program. 

This statement is issued as a supple¬ 
mental to a final environmental state¬ 
ment on the 1973 set-aside program 
which was filed with the Council cm En¬ 
vironmental Quality on September 12, 
1972. The proposed program on which 
the statement is issued will result in 
more favorable environmental impacts 
than would be the case if no program 
was instituted. The program will reduce 
the acreage of land used for the produc¬ 
tion of crops as well as require that veg¬ 
etative cover be established on the land 
removed from crop production. The land 
removed from crop production will likely 
be the least productive and that most 
subject to wind and water erosion. 

This program was authorized by the 
Food and Agriculture Act of 1977, which 
was signed by the President on Septem¬ 
ber 29, 1977, and became effective on 
October 1, 1977. The program provides 
for the set-aside of cropland acreage if 
the total supply of wheat (and/or feed 
grains) will in the absence of such set- 
aside, likely be excessive taking into ac¬ 
count the need of an adequate carry¬ 
over to maintain reasonable and stable 
supplies and prices to meet national 
emergencies. 

A final decision on the percentage of 
set-aside of acreage for feed grains, if 
any, has not been determined at this 
time. However, a 20 percent set-aside of 
acreage for wheat has been made. In the 
discussion of set-aside rates the draft 
EIS assumes that higher set-aside rates 
will lead to more favorable environmen¬ 
tal effects and less adverse environmen¬ 
tal effects that cannot be avoided. 

Technical agencies within USDA were 
consulted in the development of the Set- 
Aside Program, including a task group to 
consider eligibility of land, conservation 
use requirements, etc. 

On September 8. 1977, a meeting was 
held with the leaders of a representative 
group of environmental, wildlife, con¬ 
servation and farm organizations, plus 


representatives of the Fish and Wild¬ 
life Service, Environmental Protection 
Agency and the Council on Environmen¬ 
tal Quality. In addition, the Department 
has received several hundred letters in 
recent weeks from various organizations 
and private citizens on various aspects of 
the program, including the level of set- 
aside, land eligibility, conservation use 
requirements, land use and water qual¬ 
ity concerns, multi-year agreements, 
wildlife habitat potential, etc. 

These views and recommendations 
were considered in developing the pro¬ 
posed program and in the preparation 
of this EIS. 

The impact of this program on the 
environment will generally be beneficial. 
No major adverse environmental effects 
are anticipated in implementing this 
program. Some minor impacts may 
occur, principally during the establish¬ 
ment of the vegetative cover required on 
set-aside acreage such as noise, dust and 
fumes from machinery operation and 
soil open for potential erosion. Overall, 
such adverse environmental effects 
would likely be less severe on set-aside 
land than if such land continued in crop 
production. 

This draft statement was filed with 
the Council on Environmental Quality 
on October 17, 1977. Copies of the state¬ 
ment have been forwarded to all State 
clearinghouses, various conservation and 
environmental organizations and Federal 
agencies as outlined in the CEQ guide¬ 
lines. To assist in implementing this pro¬ 
gram, we need to receive any comments 
on this supplemental statement by No¬ 
vember 16, 1977. 

Copies of the statement are available 
for inspection during regular working 
hours at USDA, Agricultural Stabiliza¬ 
tion and Conservation Service, Room 
3090 South Biulding, 14th and Independ¬ 
ence Avenue SW.. Washington. D.C. 
20013, and at all State offices for the Ag¬ 
ricultural Stabilization and Conservation 
Service. A limited number of single copies 
are available upon request at the Wash¬ 
ington, D.C. office. 

Comments concerning the supplemen¬ 
tal statement should be addressed to the 
Director, Production Adjustment Di¬ 
vision, Agricultural Stabilization and 
Conservation Service, Room 3630 South 
Building, 14th and Independence Ave¬ 
nue SW., Washington, D.C. 20013. 

Signed at Washington, D.C., on Oct. 
21, 1977. 

Ray Fitzgerald. 

Administrator, Agricultural 
Stabilization and Conserva¬ 
tion Service . 

|FR Doc.77-31222 Filed 11-27-77;8;45 am] 


[3410-11] 

Forest Service 

LAND MANAGEMENT PLAN, VOLCANO- 
VILLE PLANNING UNIT—ELDORADO 
NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Land Man¬ 
agement Plan, Volcanoville Unit, El¬ 
dorado National Forest, California 
USD A-FS-R5-FES (Adm) -76-5. 

The environmental statement con¬ 
cerns a proposed land management plan 
for the 12,700 acres of National Forest 
land known as the Volcanoville Unit of 
the Eldorado National Forest in El Do¬ 
rado County, California. There are no in¬ 
ventoried roadless areas within the plan¬ 
ning unit. 

The final environmental statement 
was transmitted to the Council on Envi¬ 
ronmental Quality <CEQ) on 
Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. South Agriculture 
Bldg., Rm. 3210, 12th St. Sc Independence 
SW.. Washington, D.C. 20250. 

Forest Supervisor. Eldorado National Forest, 
100 Forni Road, Placervllle, CA 95667. 
Regional Forester, U.S. Forest 8ervice. Em. 
529. 630 Sansome Street, San Francisco. CA 
94111. 

Forest Service. District Ranger. Georgetown, 
CA 95634. 

A limited number of single copies are 
available, upon request from Forest Su¬ 
pervisor Joseph H. Ham, Eldorado Na¬ 
tional Forest, 100 Fomi Road. Placerville, 
California 95667. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies, as outlined in the 
CEQ guidelines. 

Robert W. Cermak. 

Regional Deputy Forester 
for Resources. 

October 19, 1977. 

| FR Doc 77-31245 Filed 10-27-77:8 :45 am | 


[3410-01 ] 

Office of the Secretary 

AGRICULTURAL RESEARCH POLICY AD¬ 
VISORY COMMITTEE AND THE NA 
TIONAL AGRICULTURAL RESEARCH 
PLANNING COMMITTEE 

Extension of Advisory Committees 

The Agricultural Research Policy Ad¬ 
visory Committee < ARP AC) and its sub- 
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committee* the National Agricultural Re¬ 
search Planning Committee (NPC) have 
been extended until December 31, 1977. 
Thi* extension was granted by the Office 
of Management and Budget to allow the 
Department of Agriculture an opportu¬ 
nity to determine to what extent the 
functions of these committees will cor¬ 
relate to the functions of the various 
advisory committees mandated by Title 
XIV of the Pood and Agriculture Act of 
1977 

ARPAC and NPC function under the 
terms of a Memorandum of Understand¬ 
ing between USDA and the National As¬ 
sociation of State Universities and Land 
Grant Colleges (NASULGC). USDA re¬ 
search agencies and the State Agricul¬ 
tural Experiment Stations and other 
organizations associated with NASULGC 
conduct about 95 percent of the Nation’s 
publicly supported agricultural research. 
It is through ARPAC and NPC that the 
two major parts of the agricultural re¬ 
search system come together to exchange 
^riews. plan, coordinate and otherwise de¬ 
velop ways to work together most effec¬ 
tively to meet the Nation’s needs. 

Dated: October 21, 1977. 

Howard W. Hjort, 
Director, Economics , 
Policy Analysis and Budget. 

[FR Doc.77-31281 Piled 10-27-77;8:45 am) 


[ 1505-01 ] 

CIVIL AERONAUTICS BOARD 

j Docket No. 23629; Order No. 77-9-961 

AIRPORT SECURITY COUNCIL 

Order Granting Discussion Authority 

Correction 

In FR Doc. 77-28872 appearing on page 
52450 in the issue of Friday, September 
30. 1977, the order number was inad¬ 
vertently omitted from the docket line. 
The order number should read as it ap¬ 
pears above. 


[6320-01 ] 

(Docket 23629; Agreement CAB 269371 

AIRPORT SECURITY COUNCIL 
Order Approving Agreement 

The Board, by Order 77-9-96, author¬ 
ized the air carriers and foreign air car¬ 
riers serving the three major New York 
airjx>rts ( JFK. LaGuardia and Newark) 
to discuss procedures to be followed to 
alleviate cargo security problems at these 
airports in the event of a dock strike 
affecting New York ports. 1 A meeting 
among the carriers on September 27, 
1977. resulted in an agreement which has 
been submitted to the Board by the Air¬ 
port Security Council for approval under 
section 412 of the Federal Aviation Act. 3 
The agreement is reproduced in the 
appendix. 


1 Comparable discussions were authorized 
In 1971 by Order 71-8-16. 

5 The following air carriers and foreign air 
carriers have voted to adopt the agreement; 


It Is identical to the agreement (Agree¬ 
ment CAB 22706) which the carriers 
reached prior to the 1971 dock strike, and 
which was approved by the Board by 
Order 71-10-8. The agreement estab¬ 
lishes various procedures relating to (1) 
the controlled acceptance and/or rerout¬ 
ing of articles of extraordinary value, 
restricted items, perishables and general 
cargo; (2) the control of cargo flow from 
inland cities to gateway airports; <3) 
a liaison system between the New York 
gateway airports and other stations to 
assure that cargo is not directed to New 
York which cannot be handled; <4) the 
exchange of information between the 
carriers concerning available cargo ca¬ 
pacity to assure that maximum use is 
made of available space; <5) the avoid¬ 
ance of the New York airports for trans¬ 
shipment to other countries; (6) the 
routing of imports destined for inland 
points on direct flights to interior points 
rather than through gateway points: 
and (7) the removal of merchandise from 
terminal facilities upon the expiration of 
the storage time to a public warehouse or 
other secure storage at the expense of 
the owner. 

The Council has requested that the 
agreement be approved for a period of 
not more than 15 days after the termina¬ 
tion of the dock strike. 3 

We have concluded that this agree¬ 
ment is not adverse to the public interest 
and should be approved subject to the 
same conditions imposed by Order 
71-10-8 issued at the outset of the 1971 
dock strike. 

As the Board recognized in Order 
71-10-8, the onset of a dock strike, with¬ 
out adequate preparation by the carriers 
serving the metropolitan New York air¬ 
ports. can cause cargo innundation at 
these airports and result in substantial 
security, handling, storage and traffic 
problems. As before, the instant guide¬ 
lines are designed to <1) prevent the 
flooding of the New York airports with 
enormous amounts of cargo; and (2) 
ensure adequate cargo customs, storage 
facilities and cargo security during the 
period of the strike. 

As the Board indicated in Order 
71-10-8, it should be clearly understood 


Air Carriers 


Allegheny 

American 

Braniff 

Delta 

Eastern 

The Flying Tiger 
Line 


National 
Northwest 
Pan American 
Seaboard World 
Trans World 
United 


Foreign Air Carriers 


Air Canada 
Air France 
Air India 
Alitalia 

British Airways 

El A1 

Finnair 

Iberia 

Irish 


Japan Air Lines 
KLM 

L&n-Chile 

Lufthansa 

Olympic 

Pakistan 

Sabena 

Swissair 

Varlg 


1 The dock strike has already begun. (See 
the ‘Wall Street Journal. M October 3, 1977, 
page 1.) 


that the approval granted herein will 
not relieve the carriers from the require¬ 
ment of bringing their tariffs into con¬ 
formity with any procedures adopted 
and other applicable regulatory require¬ 
ments. Moreover, it will be expected that 
the parties to the agreement will extend 
fair and equal treatment to all shippers 
regardless of size, and that they will 
accept cargo, in accordance with the 
terms of the subject guidelines, on a 
first-come first-served basis irrespective 
of the identity of the shipper or any 
prior business dealings. 4 

As before, the administration of the 
guidelines contained in the instant 
agreement will be left to the discretion 
of the parties involved. However, it will 
be expected that these guidelines will 
be applied only to those cargo handling 
problems arising at the three metro¬ 
politan New York airports, and cargo 
traffic acceptance, customs inspection 
and storage procedures necessary to deal 
with these problems. Furthermore, any 
amendments to the agreement should be 
filed with the Board for prior approval. 

Accordingly, pursuant to authority 
duly delegated by the Board in its regu¬ 
lations. 14 CFR 385.3 and 385.13, it is 
found that Agreement CAB 26937 is not 
adverse to the public interest or other¬ 
wise violative of the Act and, therefore, 
should be approved subject to conditions 
set forth herein. 

Accordingly, it is ordered that: 

1. Agreement CAB 26937 among mem¬ 
bers of the Airport Security Council and 
other air carriers and foreign air car¬ 
riers providing air transportation from 
or to John F. Kennedy International 
Airport. LaGuardia Airport and Newark 
Airport be approved; 

2. Any amendments to Agreement CAB 
26937 are to be filed in Docket 23629 with 
the Board for prior approval under sec¬ 
tion 412 of the Act; 

3. The approval of Agreement CAB 
26937 shall be limited to those cargo 
handling problems which are expected 
to arise at the three metropolitan New 
York airports as a result of the dock 
strike in the metropolitan New York 
area, and cargo traffic acceptance, cus¬ 
toms. and storage procedures necessary 
to deal with such problems; 

4. All parties to Agreement CAB 26937 
conducting operations pursuant to the 
guidelines set forth in such agreement 
shall continue strict adherence to those 
provisions of sections 404 and 411 of the 
Act prohibiting unjust discrimination 
and unfair or deceptive practices, 
respectively; 

5. The approval of the Agreement shall 
expire 15 days after the date of termina¬ 
tion of the dock strike; in addition this 
order may be earlier revoked or amended 
at any time at the discretion of the 
Board: 


•The conditions set forth herein require 
specific adherence by the parties to the agree¬ 
ment to those provisions of the Act which 
prohibit discrimination and unfair or decep¬ 
tive practices. 
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6 . Jurisdiction shall be retained over 
the Agreement to permit further action 
at any time without a hearing if deemed 
appropriate; and 

7. A copy of this order shall be served 
upon the Airport Security Council; each 
certificated air carrier; each foreign air 
carrier holding a foreign air carrier per¬ 
mit: the Departments of the Treasury, 
Transportation and Justice; the Bureau 
of Customs: the Federal Aviation Ad¬ 
ministration; the Port of New York Au¬ 
thority; and the American Importers 
Association. 

This order shall be published the Fed¬ 
eral Register. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within 10 days of the 
date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

Phyllis T. Kaylor, 

Secretary. 

APPENDIX 

Memorandum Setting Forth Optional 

Guidelines on Action To Be Taken by 

ports in Event of a New York Water- 

port Strike 

I 

agreement re prospective crisis 

The attendees agreed that, in the event 
of a waterport strike upon the expiration of 
the current collective bargaining agreement 
on September 30. 1977, ocean cargo diverted 
to the airlines would create a cargo crisis 
at metropolitan New York airports. This type 
of crisis could develop before, at any time 
during, or even immediately foUowing a 
strike by the labor organization operating 
in the waterport. * 

II 

course of action recommended 

The conferees concluded that a state of 
emergency will have arrived when the cargo 
flow volume through the facilities of an air¬ 
line exceeds its capacity to store and process 
this cargo. The emergency should be declared 
before a positive cargo glut has occurred, to 
avoid a breakdown in cargo flow and han¬ 
dling procedures. 

It was also agreed that there Is an urgent 
need for guidelines on action to be taken by 
the airlines at metropolitan New York air¬ 
ports in case of an emergency of this nature. 

On the basis of the findings at this meet¬ 
ing, we are setting forth the following guide¬ 
lines. asking the Civil Aeronautics Board for 
approval of Points III through IX hereof, 
when a state of emergency arises: 

m 

acceptance of cargo 

Articles of Extraordinary Value and 
Restricted Items 

A system of controlled acceptance and/or 
re-routing will be applied without discrimi¬ 
nation to articles of extraordinary value and 
restricted items, when emergency is im¬ 
minent. ControUed acceptance will include 
action up to designating a specific reserva¬ 
tion of airplane space and designation of a 


specific period prior to flight departure, 
when cargo will be accepted for air carriage. 
When a shipment cannot be accepted im¬ 
mediately, a time of acceptance will be as¬ 
signed. 

Perishables 

During the emergency period, perishable 
shipments may be accepted only where con¬ 
firmed booking to point of destination is es¬ 
tablished and preferably only on direct 
flights. 

General Cargo 

A system of controlled acceptance and/or 
re-routing of general cargo will be applied 
without discrimination to general cargo, be¬ 
fore the terminal becomes Incapable of 
coping with the emergency. Controlled ac¬ 
ceptance will Include action up to designat¬ 
ing a specific reservation of airplane space 
and designation of a specific period prior to 
flight departure when cargo will be accepted 
for air carriage. When a shipment cannot be 
accepted immediately, a time of acceptance 
will be assigned. 

In fulfillment of these policies, only such 
quantities as can be reasonably carried on 
available capacity for a particular dav will 
be accepted. 

Only freight which has been booked in 
advance will be accepted. 

Only freight which is ready, as far as 
documentation is concerned, to be placed 
on-board an aircraft, or accompanied by the 
necessary Shipper’s Letter of Instructions 
and shipper’s export declarations and/or ex¬ 
port licenses will be accepted. 

IV 

control of cargo flow 

Categories of traffic affected by security 
considerations will include export, import 
and domestic cargo. Capability of acceptance 
and interchange of cargo between interna¬ 
tional and domestic carriers will affect all 
categories of cargo. 

Airlines will notify their district offices, 
sales representatives and customers that, 
during the dock strike, once cargo flow has 
begun to tax airline facilities to the point 
where security hazards are Imminent, inter¬ 
national shipments must have International 
space reserved before acceptance at origin. 
The procedure will enable domestic carriers 
to accept international shipments with the 
assurance that, upon arrival at the gateway, 
international carriers will accept the cargo. 

Domestic carriers will have considerable 
problems with domestic shipments from 
freight forwarders, consigned to a freight 
forwarder at a gateway care of an Interna¬ 
tional airline, unless international space is 
already reserved. 

When such freight is offered at an Inland 
point, domestic carrier should check with its 
office at the gateway destination, to deter¬ 
mine whether the international carrier will 
accept the freight, where no reservation is 
indicated. 

V 

liaison between gateway and other 

8TATIONS 

When domestic cargo transiting the New 
York airports accumulates in proportions 
sufficient to constitute a security problem, 
domestic carriers should coordinate closely 
with other stations, to assure that such sta¬ 
tions avoid directing cargo into New York 
which New York is unable to handle. 

VI 

EXCHANGE OF INFORMATION CONCERNING 
CARGO CAPACITY AVAILABLE 

In order to assure that maximum use is 
made of available aircraft space, interna¬ 


tional carriers should work out some system 
whereby they notify each other of excess 
capacity, if any, so that carriers backlogged 
can divert excess freight to carriers having 
available capacity. 

vn 

AVOIDANCE OF USE OF U.S. AIRPORTS FOR 
TRANS-SHIPMENT TO OTHER COUNTRIES 

All carriers should instruct overseas offices 
not to use U.S. airports for trans-shipments 
to foreign countries, as far as possible, in 
order to relieve congestion at U.S, airports. 

vm 

IMPORTS FOR INLAND POINTS 

Imports for inland points in the U.8 
should, preferably, be routed on direct flights 
to interior points, rather than the gateway 
points on the Eastern and Western seaboard 
and Gulf Coasts, in order to avoid unneces¬ 
sary congestion at these gateway points 

IX 

REMOVAL OF MERCHANDISE FROM TERMINAL 

FACILITIES FOB STORAGE UPON EXPIRATION 

OF FREE STORAGE TIME 

Import merchandise released by Customs, 
but not removed from carriers' premises by 
the expiration of free time as defined by 
Customs regulations and LATA rules, as 
applied in ordinary business practice may. 
at the carrier’s option be removed to a 
public warehouse or other secure storage, at 
the expense of the owner of the merchandise, 
or his agent. 

Import merchandise for which a Customs 
entry has not been filed at the expiration 
of the lay order period stated In Customs 
regulations will be removed to the designated 
general order warehouse at the expense of 
the owner of the merchandise, or his agent. 

All other cargo not removed from carriers’ 
premises by expiration of free time pub¬ 
lished in carrier’s tariff, may, at carrier’s 
option, be removed to a public warehouse 
or other secure storage, at the expense of 
the owner of the merchandise, or his agent. 

September 27. 1977. 


List of Airlines Voting on Adoption of 
Optional Guidelines on Action to be 
Taken by Airlines at Metropolitan New 
York Airports in Event of Dock Strike 
The following airlines in attendance at 
the meeting of September 27, 1977, voted 
in favor of adopting the optional guide¬ 
lines : 

Air Carriers 

Allegheny Northwest 

American Pan American 

Bran iff Seaboard World 

Delta Trans World 

Eastern United 

Flying Tiger Line 

Foreign Air Carriers 


Aerolineas 
Argentlnas 
Aeromexlco 
Air Canada 
Air France 
Air India 
Alitalia 

British Airways 
El A1 


Finnair 

Iberia 

Irish 

KLM 

Lufthansa 

Pakistan 

Sabena 

Swissair 

Varlg 


The following airlines, not in attendance 
at the meeting, subsequently voted in favor 
of adopting the optional guidelines: 

Japan Air Lines Lan-Chile 

National Olympic 
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Trans Mediterranean Airways did not vote, 
because of urgent pending labor negotia¬ 
tions. 

[FR Doe. 77-31291 Filed 10-27-77;8:45 am] 


[6320-01 ] 

(Docket Nos. 29968; 28112; 281831 

LOUISVILLE SERVICE CASE 

Applications of Allegheny Airlines and 
Frontier Airlines 

Bv Order 76-10-113 (October 26. 1976), 
the Board instituted the Louisinlle Serv¬ 
ice Case to consider the need for new or 
additional nonstop service in seven mar¬ 
kets. 1 * 3 * Also in issue is the possible dele¬ 
tion of Eastern Air Lines’ existing, but 
unused, nonstop authority in the Louis¬ 
ville -Baltimore and Louisville-Nashville 
markets. Excluded, however, were issues 
of service in five other Louisville mar¬ 
kets. including Louisville-St. Louis and 
Louisville-Kansas City. 

The Board’s original decision not to 
consider Louisville-Kansas City service 
was based on the belief that Trans World 
Airlines was providing one nonstop 
round trip a day, and, considering the 
size of the market (30,000 passengers in 
1974), that this service was adequate. 
In fact TWA had discontinued its non¬ 
stop service. Confronted with this fact, 
the Board, nevertheless, stated on re¬ 
consideration that this was insufficient 
reason to place Louisville-Kansas City 
service in issue (Order 77-1-64, Janu¬ 
ary 13,1977), resting that determination 
squarely on the “size of the market” (id. 
at 4). 

We have decided to reexamine that 
determination; the reexamination con¬ 
vinces us that Louisville-Kansas City 
service should have been placed in issue 
in the Louisvi lle S ervice Case. With the 
elimination of TWA’s one nonstop round 
trip, the only single-plane service avail¬ 
able in the market is a pair of circuitous 
multistop flights operated by Ozard Air 
Lines/ This is inferior to service in other 
markets not even half the size of Louis¬ 
ville-Kansas City which were already re¬ 
ceiving nonstop service and in which the 
need for new or improved service was 
put in issue in the case.* 

We have also taken this occasion to 
reexamine the Board’s exclusion of 
Louisville-St. Louis service from the is¬ 
sues in this case, a determination from 
which two members of the Board dis¬ 
sented. We believe, as they did then, that 


‘ The seven markets were Loulsville-Wash- 
ington / Baltimore / Memphis / Nashville / 
Los Angeles/Houston and Clnclnnati-Hous- 

ton. 

- One Involves a trip of 812 miles, the other 
605 miles. Nonstop mileage Is 487 miles. 

3 For example. Louisville-Nashville has less 
than half as many passengers as Louisville- 
Kansas City and was receiving nonstop serv¬ 
ice. Its service needs were nonetheless in¬ 

cluded because of "service deterioration" and 

the presence of appUcants willing to upgrade 

service. The same considerations apply to the 

much larger Louisville-Kansas City market. 


inclusion of Louisville-St. Louis was 
warranted. 

Louisville-St. Louis is much larger 
than others included in the case for 
consideration of the need for competitive 
nonstop service. Indeed, as the dis¬ 
senters pointed out, it is “the largest 
market proposed for consideration in this 
case, except for the combined Louisville- 
Washington/Baltimore markets.* More¬ 
over, and again as the dissenters ob¬ 
served, St. Louis is a significant gateway 
for Louisville travelers destined to points 
west of St. Louis. 

In the light of these circumstances, 
we have determined that the Louisville- 
St. Louis and the Louisville-Kansas City 
markets should now be given priority 
hearing. In setting these markets for a 
healing, we have also decided to include 
as issues the possible deletion of East¬ 
ern’s dormant Louisville-St. Louis non¬ 
stop authority as well as TWA’s now 
unused Louisville-Kansas City authori¬ 
ty. 5 * While we express no opinion as to 
whether the markets could support an 
award of nonstop authority to additional 
carriers, it is self-evident that inclusion 
of the deletion issues would give the 
Board maximum flexibility in reaching 
a decision as to what additional service, 
if any. should be authorized. 

There remains the question of how to 
proceed in setting the needs of the two 
markets for hearing. The most obvious 
would be to reopen the Louisville Service 
Case, even though that might delay final 
decision of the proceeding and thus de¬ 
lay implementation of any service im¬ 
provements found needed in markets al¬ 
ready considered.* Another possiiblity 
would be to set the two markets for a 
separate hearing, but there is merit to 
the view that proceedings limited to one 
or two markets may be wasteful of the 
Board’s limited hearing resources. 7 There 
may be other possibilities—for example, 
consolidation with some other proceeding 
scheduled for priority consideration. 

Rather than attempt to resolve the 
procedural question at the moment, the 
Board has decided to call for the par¬ 
ties* comments on how to proceed. The 
comments should specifically address the 
questions whether, and if so, how and 
to what extent, reopening the Louisville 
Service Case would complicate and delay 
final decision of that case. All sugges¬ 
tions should, moreover, be made with 


‘The combined Washing ton/Baltimore 
market had only 14 passengers a day more, 
and the number of Loulsvllle-St. Louis pas¬ 
sengers was greater than the primary Louis¬ 
ville-Washing ton market In which the need 
for competitive nonstop service was to be 
considered. 

»Possible deletion of Eastern Air Lines' 
unused nonstop authority in the Loulsville- 
Baltlmore and Louisville-Nashville markets 
Is at issue in the Louisville Service Case. 

•Hearings have been completed and the 
administrative law Judge’s target date for 
Initial decision is February. 

i See Order 76-10-113 (concurring and dis¬ 
senting statement of Members Mlnettl and 
West). 


twin objectives in mind—fairness to the 
parties and efficient utilization of the 
Board’s hearing resources. 

Accordingly, it is ordered that: 

1. Not later than 25 days from the date 
of this order, the parties to the Dockets 
28112, 28183, and 29968 and other in¬ 
terested persons may file comments ad¬ 
dressing the manner in which the Board 
should proceed in hearing the needs for 
new or additional nonstop service in the 
Louisville-St. Louis and Louisville-Kan¬ 
sas City markets. Reply comments may 
be filed not later than 15 days after 
service of the opening comments; and 

2. This order shall be subject to any 
approval deemed necessary by the United 
States Court of Appeals for the District 
of Columbia Circuit.* 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

All Members concurred. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc.77-31292 Filed 10-27-77,8:45 am] 

[ 6325-01 ] 

CIVIL SERVICE COMMISSION 

ACTION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority o f sec tion 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes ACTION 
to fill by noncareer executive assignment 
in the excepted service a temporary iden¬ 
tical additional position of Deputy As¬ 
sociate Director for Domestic and Anti- 
Poverty Operations, Office of the Asso¬ 
ciate Director, Office of Domestic and 
Anti-Poverty Operations. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

(FR Doc.77-31027 Filed 10-27-77;8:45 am] 


[6325-01 ] 

DEPARTMENT OF AGRICULTURE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Agriculture to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Associate 


•There is presently pending In that court 
a petition for review of Orders 76-10-113 and 
77-1-64 insofar as those orders excluded the 
issue of Louisville-St. Louis/Kansas City 
service from the Louisville Service Case. 
Frontier Airlines v. C.A.B., No. 77-1262. 
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Administrator, Food Safety and Quality 
Service. Food and Consumer Services. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

I PR Doc.77-31028 Filed 10-28-77,8:46 am] 


[ 6325-01 ] 

COMMUNITY SERVICES 
ADMINISTRATION 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission revokes the 
authority of the Community Services Ad¬ 
ministration to fill by noncareer execu¬ 
tive assignment in the excepted service 
on a temporary basis a second position of 
Deputy General Counsel, Office of the 
General Counsel. 

United States Civil Serv¬ 
ice Commission, 

James C. Spray, 

Executive Assistant to 
the Commissioners . 

|FR Doc.77-31030 Filed 10-27-77:8:45 am| 


[ 6325-01 ] 

DEPARTMENT OF THE TREASURY 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20). the 
Civil Service Commission authorizes the 
Department of the Treasury to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Assistant Secretary (Legislative Affairs), 
Office of the Assistant Secretary (Legis¬ 
lative Affairs), Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

I FR Doc.77-31029 Filed 10-27-77:8:46 am] 


[ 6325-01 ] 

DEPARTMENT OF THE TREASURY 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule LX (5 CFR 9.20), the Civil 
Service Commission revokes the authority 
of the Department of the Treasury to fill 
by noncareer executive assignment in the 
excepted service the position of Deputy 
Chief Counsel. Office of the Chief Coun¬ 
sel, Internal Revenue Service. 

United States Civil Serv¬ 
ice Commission 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

(FR DOC.77-31031 Filed 10-27-77:8:46 am] 


[ 6325-01 ] 

DEPARTMENT OF THE TREASURY 

Title Change In Noncareer Executive 
Assignment 

By notice of December 18, 1975. FR 
Doc. 75-34265 the Civil Service Com¬ 
mission authorized the Department of the 
Treasury to fill by noncareer executive 
assignment the position of Deputy As¬ 
sistant Secretary (Legislative Affairs) 
and Special Assistant to the Secretary, 
Office of the Assistant Secretary (Legis¬ 
lative Affairs), Office of the Secretary. 
This is notice that the title of this posi¬ 
tion is now being changed to Deputy As¬ 
sistant Secretary (Legislative Affairs), 
Office of the Assistant Secretary (Legis¬ 
lative Affairs), Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.77-31032 Filed 10-27-77:8:45 am] 


(6325-10] 

PRIVACY ACT OF 1974 
Amendment of Routine Uses 

The purpose of this document is to give 
notice that routine use statements re¬ 
garding disclosure of information to 
health benefits carriers and plans under 
the Federal Employees’ Health Benefits 
(FEHB) Program are hereby amended. 

The Civil Sendee Commission pub¬ 
lished in the Federal Register of Sep¬ 
tember 23. 1977 (42 FR 48732) its annual 
notice of systems of records subject to 
the Privacy Act of 1974 (5 U.S.C. 552a). 
Two systems in that notice contain rou¬ 
tine uses for disclosure of information 
to health insurance carriers participat¬ 
ing in the Federal Employees’ Health 
Benefits Program. Routine use “c” of the 
Civil Sendee Retirement and Insurance 
Records system (CSC—2) provides that 
those records may be used: 

• • * • • 

c. to disclose to a health Insurance carrier 
or plan participating in the Federal Em¬ 
ployees’ Health Benefits Program informa¬ 
tion necessary to verify enrollment In or 
support an Individual’s claim for health in¬ 
surance benefits under the program. 

Routine use “g” of the General Per¬ 
sonnel Records system (CSC/GOVT—3) 
provides that information in those rec¬ 
ords may be: 

* • • • • 

g. Disclosed to health insurance carriers or 
plans participating in the Federal Employees* 
Health Benefits Program in support of a 
claim for health insurance benefits. 

While these routine uses have ade¬ 
quately served to describe disclosures of 
record information to health benefits 
carriers generally, the Commission be¬ 
came concerned that personal informa¬ 
tion about enrollees provided to health 
carriers be afforded an appopriate degree 
of confidentiality and necessary protec¬ 
tion from improper dissemination or po¬ 
tential misuse. Therefore, the Commis¬ 


sion is seeking an agreement with health 
benefits carriers and plans to include in 
the 1978 Federal Employees’ Health 
Benefits Program contracts, language 
stipulating that carriers will request and 
use personal data on enrollees as pro¬ 
vided by the Commission and agencies 
for only thse intended purposes included 
in the two routine uses specified above 

In discussions which let to inclusion 
of this new language in the contract pro¬ 
posals. the Commission and carriers 
sought to assure that: 

(1) the referenced routine use state¬ 
ments clearly delineate the purposes for 
which carriers would obtain and use rec¬ 
ord information on enrollees or potential 
enrollees; and (2) the routine use state¬ 
ments be of sufficient specificity to in¬ 
sure “informed consent” on the part of 
enrollees or potential enrollees submit¬ 
ting personal information to participate 
in the health benefits plans. 

To inform the public of its intention 
and to invite interested parties to express 
their views, the Commission published 
a notice in the Federal Register (March 
29, 1977; 42 FR 16644) soliciting public 
comment on both the proposed FEIIB 
contract language and the revised rou¬ 
tine use statements for the CSC—2 and 
CSC/GOVT—3 systems. 

After consideration of all comments 
received, the Commission has amended 
these routine use statements. Routine 
use “c” of the Civil Service Retirement 
and Insurance Records system (CSC— 2) 
is amended to read as follows: 

c. To disclose to health insurance carriers 
contracting with the Commission to provide 
a health benefits plan under the Federal Em¬ 
ployees Health Benefits Program, informa¬ 
tion necessary to Identify enrollment in a 
plan, to verify eligibility for payment of a 
claim for health benefits, or to carry out the 
coordination of benefits provisions of such 
contracts. 

Routine use “g” of the General Per¬ 
sonnel Records system (CSC/GOVT—3 ) 
is amended to read as follows: 

g. Disclosed to health Insurance carriers 
contracting with the Commission to provide 
a health benefits plan under the Federal Em¬ 
ployees Health Benefits Program, to Identify 
enrollment in a plan, to verify eligibility for 
payment of a claim for health benefits, or to 
carry out the coordination of benefits pro¬ 
visions of such contracts. 

These amendments are effective Oc¬ 
tober 28.1977. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc.77-31302 Filed 10-27-77:8:46 am| 

[ 3510-25 ] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 UJ3.C. 
App. I (Supp. V. 1975), notice is hereby 
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riven that a meeting of the Computer 
Systems Technical Advisory Committee 
will be held on Friday, November 11, 
1977 at 9:30 ajn. in Room 3817, Main 
Commerce Building, 14th and Constitu¬ 
tion Avenue NW., Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab- 
Ushed on January 3, 1973. On December 
20,19^4 and January 13,1977, the Assist¬ 
ant Secretary for Administration ap¬ 
proved the recharter and extension of the 
Committee, pursuant to Section 5(c)(1) 
of the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. Sec. 2404(c) 
( 1 ) and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving (A) technical matters, (B) 
worldwide availability and actual utili¬ 
zation of production technology, (C) 
licensing procedures which may affect 
the level of export controls applicable to 
computer systems, including technical 
data or other information related there¬ 
to and (D) exports of the aforemen¬ 
tioned commodities and technical data 
subject to multilateral controls in which 
the United States participates including 
proposed revisions of any such multi¬ 
lateral controls. 

The Committee meeting agenda has 

five parts: 

General Session 

(1) Opening remarks by Rauer H. Meyer, 
Director. Office of Export Administration. 

(2) Election of Chairman. 

(3) Presentation of papers or comments 

by the public. 

(4) Report on the work programs of the 
Subcommittees: (a) Technology Transfer; 
(b) Foreign Availability; and (c) Hardware. 

Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits, members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27,1977, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended by 
Section 5(c) of the Government In The 
Sunshine Act, Pub. L. 94-409, that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Federal Advisory Com¬ 
mittee Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c) 
(1). Such matters are specifically au¬ 
thorized under criteria established by an 
Executive Order to be kept secret in the 


interests of national defense or foreign 
policy. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under Executive 
Order 11652. All Committee members 
have appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer. Room 
3012, Domestic and International Busi¬ 
ness Administration, U.S. Department of 
Commerce. Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division, Office of Export Administration, 
Domestic and International Business Ad¬ 
ministration, Room 1617M, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, telephone: 202-377-4196. 

The complete Notice of Determination 
to close meetings or portions thereof of 
the series of meetings of the Computer 
System , Technical Advisory Committee 
and of any subcommittees thereof, was 
published in the Federal Register on 
February 2, 1977 (42 FR 6374). 

Dated: October 21.1977. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Depart¬ 
ment of commerce. 

|FR Doc.77-31303 Filed 10-27-77:8:45 am j 


[3510-25] 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the Elec¬ 
tronic Instrumentation Technical Ad¬ 
visory Committee will be held on 
Wednesday, Novemebr 9, 1977, at 9:30 
a.m. in Room 5230, Main Commerce 
Building, 14th and Constitution Avenue 
NW., Washington, D.C. In view of the 
urgent need for the Committee to pre¬ 
pare recommendations for the joint 
meeting of the Technical Advisory Com¬ 
mittees on November 10 and because the 
charter of the Committee was not signed 
until October 21, 1977, this notice is 
being published less than 15 days in ad¬ 
vance of the meeting. 

The Electronic Instrumentation Tech¬ 
nical Advisory Committee was initially 
established on October 23, 1973. On Oc¬ 
tober 7, 1975 and October 21, 1977, the 
Assistant Secretary for Administration 
approved the recharter and extension of 
the Committee, pursuant to Section 5(c) 
(1) of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec¬ 
tion 2404(c)(1) and the Federal Ad¬ 
visory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and ac¬ 


tual utilization of production technol¬ 
ogy. (C) licensing procedures which may 
affect the level of export controls appli¬ 
cable to electronic instrumentation, in¬ 
cluding technical data or other informa¬ 
tion related thereto, and (D) exports of 
the aforementioned commodities and 
technical data subject to multilateral 
controls in which the United States par¬ 
ticipates including proposed revisions of 
any such multilateral controls. 

The Committee will meet only in Ex¬ 
ecutive Session to discuss matters prop¬ 
erly classified under Executive Order 
11652. dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

Written statements may be submitted 
at any time before or after the meeting. 

The Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Oc¬ 
tober 21, 1977, pursuant to Section 10(d) 
of the Federal Advisory Committee Act. 
as amended by Section 5(c) of the Gov¬ 
ernment In The Sunshine Act, Pub. L. 
94-409 that the matters to be discussed 
in the Executive Session should be ex¬ 
empt from the provisions of the Federal 
Advisory Committee Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will 
be concerned with matters listed in 5 
U.S.C. 552b(c) (1). Such matters are spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the interests of the national de¬ 
fense or foreign policy. All materials to 
be reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Committee members have appropriate 
security clearances. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Washing¬ 
ton. D.C. 20230, telephone: 202-377-4196. 

The complete Notice of Determination 
to close meetings or portions thereof of 
the series of meetings of the Electronic 
Instrumentation Technical Advisory 
Committee and of any subcommittees 
thereof is hereby published. 

Dated: October 26, 1977. 

Lawrence J. Brady, 
Acting Director , Office of Ex¬ 
port Administration, U.S. De¬ 
partment of Commerce . 

Electronic Instrumentation Technical 
Advisory Committee 

determination 

In response to written requests of repre¬ 
sentatives of a substantial segment of the 
electronic industry, the Electronic Instru¬ 
mentation Technical Advisory Committee 
was established by the Secretary of Com¬ 
merce pursuant to Section 5(c) (1) of the Ex¬ 
port Administration Act of 1969, 60 U.S.C, 
App. 2404(c)(1) (Supp. V, 1975), to ad¬ 
vise the Department of Commerce with re¬ 
spect to questions Involving (A) technical 
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matters, (B) worldwide availability, and 
actual utilization of production technology. 
(C) licensing procedures which may affect 
the level of export controls applicable to 
electronic Instrumentation, including tech¬ 
nical data or other information related 
thereto, and (D) exports of the aforemen¬ 
tioned commodities and technical data sub¬ 
ject to multilateral controls In which the 
United States participates, including pro¬ 
posed revisions of any such multilateral con¬ 
trols. 

The Committee, which currently has nine 
members representing industry and seven 
members representing government agencies, 
Will terminate no later than Au^ist 29. 1979, 
unless extended by the Secretary of Com¬ 
merce or her designee. All members of the 
Committee have the appropriate security 
clearances. 

The Committee's activities are conducted 
pursuant to 50 UAC. App. 2404(c)(1), the 
provisions of the Federal Advisory Commit¬ 
tee Act. 6 UJ3.C. App. 1 (Supp. V. 1975), and 
the Office of Management and Budget Cir¬ 
cular A-63 (Revised), Advisory Committee 
Management, effective May 1. 1974. Section 
10 of the Federal Advisory Committee Act 
as amended by Section 5(c) of the Govern¬ 
ment In The Sunshine Act, Pub. L. 94-409, 
provides that advisory committee meetings 
or portions thereof may be exempt from the 
open meeting and public participation re¬ 
quirements of the Federal Advisory Com¬ 
mittee Act If the President, or the head of 
the agency to which the advisory committee 
reports, determines that such meetings or 
portions thereof may be closed to the public 
in accordance with 5 UB.C. 552b(c). 

5 UJ3.C. 552b(c) (1) provides that agency 
meetings or portions thereof may be closed 
to the public where they are likely to dis¬ 
close matters that are specifically author¬ 
ized under criteria established by an Execu¬ 
tive Order to be kept secret In the Interests 
of nattonal defense or foreign policy and are 
In fact properly classified pursuant to such 
Executive Order. 

Six Notices of Determination authorizing 
the closing of meetings, or portions thereof, 
of the Electronic Instrumentation Technical 
Advisory Committee and its formal subcom¬ 
mittees, dealing with security classified mat¬ 
ters. have been approved In the past. 

In order to provide advice to the Depart¬ 
ment under the terms of its charter, the 
Committee and formal subcommittees 
thereof will continue to hold a series of 
meetings dealing with the matters set forth 
in the first paragraph of this Determination. 
These meetings will include discussions of 
the COCOM control list as it relates to the 
commodities and technical data under its 
purview, and with the foreign availability 
of these commodities and technical data. In 
addition, the Committee and Its formal sub¬ 
committees will be preparing recommenda¬ 
tions for the Department’s consideration 
relating to the U.8. Government's negotiat¬ 
ing position on COCOM-related matters. 
Much of the Information relating to the 
COCOM control list, as well as proposed 
changes, is now or will be security classified 
for national defense or foreign policy rea¬ 
sons. pursuant to Executive Order No. 11652, 

3 CFTt Part 339 (1974). In order for the 
Committee and Its formal subcommittees to 
provide required advice to the U3. Govern¬ 
ment. it will be necessary to provide the 
Committee and Its formal subcommittees 
with such classified material. Therefore, the 
series of meetings or portions of meetings 
of the Committee and of subcommittees 
thereof that will Involve discussions of mat¬ 
ters specifically authorized under criteria es¬ 
tablished by an Executive Order to be kept 
secret in the Interest of national defense 
or foreign policy and are in fact properly 


classified pursuant to such Executive Order, 
must be closed to the public. The remaining 
portions of the series of meetings will be 
open to the public. 

Accordingly. I Jiereby determine, pursuant 
to Section 10(d) of the Federal Advisory 
Committee Act, as amended by Section 5(c) 
Pub. L. 94-409. that the series of meetings 
of the Government in the Sunshine Act, 
or portions of meetings of the Committee 
and of any subcommittees thereof, dealing 
with the aforementioned classified materials 
shall be exempt, for the period from the date 
of the signing of this Determination, to Au¬ 
gust 29. 1979. from the provisions of Section 
10 (a) (1) and (a) (3). relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Committee and subcommittee dis¬ 
cussions will be concerned with matters 
listed In 5 UJ3.C. 552b(c) (1). The remaining 
portions of the meetings will be open to the 
public. 

Dated: October 21, 1977. 

Elsa A. Porter, 

Assistant Secretary far Administration. 

Alfred Mustek. 

Acting General Counsel . 

[FR Doc.77-81351 Filed 10-27-77;8.45 am] 


[3510-25] 

JOINT MEETING—SIX TECHNICAL 
ADVISORY COMMITTEES 

Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the six technical 
advisory committees listed below will be 
held on Thursday, November 10, 1977, at 
9:30 aun. in Room 6802, Main Commerce 
Building. 14th and Constitution Avenue 
NW.. Washington. D.C. 

1. Computer Systems Technical Ad¬ 
visory Committee. This Committee was 
initially established on January 3. 1973. 
On December 20, 1974 and January 13. 
1977. the Assistant Secretary for Admin¬ 
istration approved the recharted and ex¬ 
tension of the Committee, pursuant to 
Section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969. as amended, 50 U.S.C. 
App. Sec. 2404(cKl) and the Federal 
Advisory Committee Act. 

2. Computer Peripherals. Components 
and Related Test Equipment Technical 
Advisory Committee. This Committee 
was initially established on January 3, 
1973. On December 20, 1974 and January 
13, 1977. the Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee, pursuant to 
Section 5(c)(1) of the Export Admin¬ 
istration Act of 1969, as amended. 50 
UJS.C. App. Sec. 2404<c > (1 > and the Fed¬ 
eral Advisory Committee Act. 

3. Numerically Controlled Machine 
Tool Technical Advisory Committee. 
This Committee was initially established 
on January 3. 1973. On December 20, 
1974 and January 13. 1977, the Assistant 
Secretary for Administration approved 
the recharter and extension of the Com¬ 
mittee, pursuant to Section 5(c)(1) of 
the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. Sec. 2404(c) 
(1) and the Federal Advisory Committee 
Act. 


4. Semiconductor Technical Advisory 
Committee. This Committee was initially 
established on January 3, 1973. On De¬ 
cember 20, 1974 and January 13, 1977 
the Assistant Secretary for Administra¬ 
tion, approved the recharter and exten¬ 
sion of the Committee, pursuant to Sec¬ 
tion 5(c)(1) of the Export Administra¬ 
tion Act of 1969. as amended, 50 U.S c 
App. Sec. 2404(c)(1) and the Ftederai 
Advisory Committee Act. 

5. Electronic Instrumentation Techni¬ 
cal Advisory Committee. This Committee 
was initially established on October 23 
1973. On October 7. 1975 and October 
21 , 1977, the Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee, pursuant to 
Section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969. as amended. 50 
U.S.C. App. Section 2404(c)(1) and the 
Federal Advisory Committee Act. 

6 . Telecommunications Equipment 
Technical Advisory Committee This 
Committee was initially established on 
April 5. 1973. On March 12. 1975 and 
March 16.1977. the Acting Assistant Sec¬ 
retary for Administration approved the 
recharter and extension of the Com¬ 
mittee, pursuant to Section 5(c) ( 1 ) of 
the Export Administration Act. of I960 
as amended. 50 U.S.C. App. Sec. 2404 
(c)( 1 ) and the Federal Advisory Com¬ 
mittee Act. 

These committees, where they have 
expertise in such matters, advise the 
Office of Export Administration, U.S. De¬ 
partment of Commerce, with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology. (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to any articles, materials, and 
supplies, including technical data or 
other information, and (D) exports of 
the aforementioned commodities and 
technical data subject to multilateral 
controls in which the United States par¬ 
ticipates. including proposed revisions of 
any such multilateral controls. 

The Committees will meet only in Ex¬ 
ecutive Session to discuss matters prop¬ 
erly classified under Executive Order 
11652. dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

Written statenSents may be submitted 
at any time before or after the meeting. 

Tlie Acting Assistant Secretary of 
Commerce for Administration with the 
concurrence of the delegate of the Gen¬ 
eral Counsel, has formally determined, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended by 
Section 5(c) of the government In The 
Sunshine Act, Pub. L. 94-409. that the 
matters to be discussed by each of the 
aforementioned Technical Advisory 
Committees in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act re¬ 
lating to open meetings and public par¬ 
ticipation therein, because the Executive 
Session will be concerned with matters 
listed in 5 U.S.C. 552b (c) (1). Such mat¬ 
ters are specifically authorized under 
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criteria established by an Executive 
Order to be kept secret in the interests 
of national defense or foreign policy. All 
ma terials to be reviewed and discussed 
by the Committees in the Executive Ses¬ 
sion of the joint meeting have been 
properly classified under Executive Order 
11652 . All Committee members have ap¬ 
propriate security clearances. 

For further information, contact Mr. 
Charles C. Swanson. Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 


This notice is being published in less 
than 15 days in advance of the meeting 
because the charter of the Electronic In¬ 
strumentation Technical Advisory Com¬ 
mittee was not signed until October 21, 
1977. 

Dated. October 25, 1977. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, U.S. Department 
of Commerce . 

[PR Doc.77-31304 Filed 10-27-77;8:45 am] 


[ 3510-25 ] 

MANAGEMENT-LABOR TEXTILE ADVISORY 
COMMITTEE 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.S.C. 
App I (Supp. V, 1975). notice is hereby 
given that a meeting of the Manage¬ 
ment-Labor Textile Advisory Committee 
will be held on November 17, 1977 at 
1:30 p.m. in Room 6802, Department of 
Commerce, 14th and Constitution Ave¬ 
nue, NW. Washington, D.C. 20230. 

The Committee was established by the 
Secretary of Commerce on October 18. 
1961 to advise U.S. Government officials 
on problems and conditions in the textile 
and apparel industry and furnish infor¬ 
mation on world trade in textiles and 
apparel. 

The agenda for the meeting will be as 

follows: 

1. Review of import trends. 

2. Implementation of textile agree¬ 
ments. 

3. Report on conditions in the domes¬ 
tic market. 

4. Other business. 

A limited number of seats wil be avail¬ 
able to the public on a first-come basis. 
The public may file written statements 
with the Committee before or after each 
meeting. Oral statements may be pre¬ 
sented at the end of the meeting to the 
extent time is available. 

Copies of the minutes of the meeting 
will be made available on written request 


TJ.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

Following are the dates of approval of 
the Notices of Determination to close 
meetings or portions thereof of the series 
of meetings of the Technical Advisory 
Committees involved in this joint meet¬ 
ing, and of any subcommittees thereof, 
the dates the full texts of the Notices of 
Determination were published in the 
Federal Register, and the Federal Reg¬ 
ister citations: 


addressed to the DIBA Freedom of In¬ 
formation Officer, Freedom of Informa¬ 
tion Control Desk, Room 3012, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Tixtiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone 202-377-5078. 

Dated: October 25, 1977. 

Arthur Garel, 
Director, 
Office of Textiles. 
|FR Doc.77-31293 Filed 10-27-77;8:45 am] 


[ 3510-24 ] 

Economic Development Administration 

DIRZIS PRODUCTS COMPANY. INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Dirzis Products Company, 
Inc., 85-12 101st Street, Richmond Hill, 
New York 11428, a producer of suit coats 
and sport jackets for men and women, 
was accepted for filing on October 18, 
1977, pursuant to Section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has initiated an investigation to deter¬ 
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the Ann’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Depratment of Commerce, Washington, 
D.C. 20230, no later than the close of 


business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Charles L. Smith, 
Acting Chief, Trade Act Certi¬ 
fication Division, Office of 
Planning and Program Sup¬ 
port . 

[FR Doc.77-31194 Filed 10-27-77:8:45 am] 


[3510-24] 

GUTMAN KESSLEN SHOES, INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Gutman Kesslen Shoes, 
Inc., North Commercial Street, Man¬ 
chester, New Hampshire 03105, a pro¬ 
ducer of footwear for women, was ac¬ 
cepted for filing on October 19. 1977, 
pursuant to Section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and § 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the United 
States Department of Commerce has 
initiated an investigation to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief. 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, 
U.S. Department of Commerce, Wash¬ 
ington. D.C. 20230, no later than the close 
of business of the tenth calendar day 
follow r ing the publication of this notice. 

Charles L. Smith, 
Acting Chief, Trade Act Certi¬ 
fication Division , Office of 
Planning and Program Sup¬ 
port. 

|FR Doc.77-31195 Filed 10-27-77:8:45 am] 


[3510-12] 

National Oceanic and Atmospheric 
Administration 

FISHERY MANAGEMENT PLAN FOR COM¬ 
MERCIAL TROLL AND RECREATIONAL 
SALMON FISHERIES OFF THE COASTS 
OF WASHINGTON, OREGON, AND CALI¬ 
FORNIA 

Availability of Draft Environmental Impact 
Statement/Fishery Management Plan 
and Notice of Public Hearings 

Pursuant to Title III of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265) the Pacific Fishery 
Management Council prepared a fishery 
management plan for commercial troll 
and recreational salmon fisheries off the 
coasts of Washington, Oregon, and Cali¬ 
fornia which was approved by the Secre¬ 
tary of Commerce (42 FR 21415). The 
Pacific Marine Fishery Council and 


Date 

approved 


Date published 


Computer Systems Technical Advisory Coirnnitte^. . . . Jan. 27,1977 Feb. 2. WTJ <42 FR 6374) 

Computer lVrispherals^ Components and Related Test Equipment.do. Fob. 8. 1977 (42 FR 7973). 

Kumericahy^Cor^^ed B^ichine Tool Technical Advisory Com---do.Feb. 1.1977 (42 FR 5991). 

iemicondnctor Technical "Advisory Committee... to Mar. 2. 1977 (42 FR 12078). 

Electronic Instrumentation Technical Advisory Committee ..Oct. 1977 Published today. 

Tekconu; nml cat lOTl Equipment Technical Advisory Committee... Apr. 22,1977 May 25,1977 (42 FR 2G68-). 
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NOAA have jointly prepared a draft en¬ 
vironmental impact statement for the 
proposed revision of the fishery manage¬ 
ment plan in accordance with section 
102(2) (C) of the National Environ¬ 
mental Policy Act of 1969. 

The draft revised plan includes an ex¬ 
tensive range of alternatives for public 
review as well as clearly identified pre¬ 
ferred options, allowing the public to 
focus on the kind of ocean management 
regime that the Pacific Fishery Manage¬ 
ment Council is contemplating. The pro¬ 
posed regulatory pattern is largely the 
same as it was during 1977. The Council 
will not make its final decisions on the 


Cttjr Time and date, 1977 


Copies of the draft environmental im¬ 
pact statement/fishery management 
plan are available for inspection at the 
following locations: 

Pacific Fishery Management Council, 526 
S W. Mill Street, Portland, Oregon 97201. 
National Marine Fisheries Service, Lake 
Union Building, Room 210, 1700 Westlake 
Avenue North. Seattle, Washington 98109. 
National Marine Fisheries Service, Room 453, 
Federal Building, 709 West Ninth Street. 
Juneau. Alaska 99801. 

National Marine Fisheries Service. Room 
2024, U.S. Customs Building. 300 South 
Ferry Street, Terminal Island. California 
00731. 

Environmental Science Information Center. 
Page Building 2. Room 193, 3300 White¬ 
haven Street, N W., Washington, D C. 
20235. 

This Notice of Availability is being 
published at the request of and in co¬ 
operation with the Pacific Fishery Man¬ 
agement Council. 

Dated: October 25. 1977. 

Jack W. Gehrincer. 
Deputy Director. 

National Marine Fisheries Service . 

| FP. Doc 77 31299 Filed 10-27-77:8:45 am 


[3510-12] 

PACIFIC FISHERY MANAGEMENT COUN¬ 
CIL AND ITS SCIENTIFIC AND STATIS¬ 
TICAL COMMITTEE AND ADVISORY 
PANEL 

Public Meeting With Partially Closed 
Session 

Pursuant ta Section 10(a>(2i of the 
Federal Advisory Committee Act, 5 
U.S.C., Appendix I. notice is hereby given 
of a meeting of the Pacific Fishery Man¬ 
agement Council, established by Section 
302, and its Scientific and Statistical 
Committee and Advisory Panel, estab¬ 
lished by Section 302(g). of the Fishery 
Conservation and Management Act of 
! 1976 (Pub. L. 94-265). 


proposed revisions until the public review 
process is complete. Written comments 
may be submitted on or before December 
12,1977, to the Chairman, Pacific Fishery 
Management Council, 526 S.W. Mill 
Street, Portland, Oregon 97201, or to the 
Regional Director, National Marine Fish¬ 
eries Service, 1700 Westlake Avenue 
North. Seattle, Washington 98109. 

Individuals or organizations wishing to 
comment on the draft environmental 
impact statement/fishery management 
plan may also do so at public hearings to 
be held at the times and locations listed 
below: 


Locution 


The meeting will be held Monday and 
Tuesday, November 14-15, 1977, Airport 
Marina. 8601 Lincoln Boulevard. Los An¬ 
geles, California 90045. 

The Scientific and Statistical Commit¬ 
tee will meet in the Board Room, at 11:00 
a.m. and adjourn about 5 :00 pjn. on No¬ 
vember 14, 1977. The Committee will 
tentatively reconvene, dependent upon 
Council developments, at 8:00 a m. and 
adjourn about 5:00 p.m. on November 15. 
1977. 

Proposed Agenda 

1. Consideration of development of fishery 
management plans. 

2. Organization of the Council, including 
fishery advisory panel and management de¬ 
velopment teams, and operational procedu¬ 
ral matters. 

3. Other committee business. 

The Pacific Fishery Management 
Council will meet in the Savoy Room, at 
1:00 p.m. and adjourn about 5:00 p.m. 
on November 14, 1977, and reconvene at 
10:00 am. and adjourn about 5:00 p.m. 
on November 15. 1977. The meeting may 
be extended or shortened depending on 
progress on the agenda. 

Proposed Agenda 

NOVEMBER 14 

1 . Organization of the Council, Including 
its staff, advisory panels, and committees and 
operational and procedural matters. 

2. Consideration of fishery management 
plans for salmon, groundfish, anchovy, squid. 
Dungeness crab, and/or pink shrimp. 

NOVEMBER 15 

1. Closed session to discuss classified mate¬ 
rial in connection with the renegotiation of 
the International North Pacific Fisheries 
Commission, and continuing negotiations 
with the Canadians. 

2. Continuation of consideration of Fish¬ 
eries Management Plans. 

3. Other management business. 

The meeting is opea to the public. For 
information on seating arrangements, 
changes to the agenda, and/or written 
comments, contact: Mr. Lorry M. 
Nakatsu. Executive Director, Pacific 
Fishery Management Council. 526 SJ3. 


Mill Street. Second Floor, Portland 
Oregon 97201; Telephone: (503) 22 
6352. 

A closed session of the Council is 
planned for the early morning of the last 
day. November 15. from 8:00 a.ih 
through 10:00 a.m. to hear Department 
of State reports and other related Coun¬ 
cil business in connection with the re¬ 
negotiation of the International North 
Pacific Fisheries Commission, and con¬ 
tinuing negotiations with the Canadians 
properly classified under Executive Or¬ 
der 11652. Only those Council members 
having security clearances will be al¬ 
lowed to attend this closed session. 

The Assistant Secretary for Adminis¬ 
tration, with the concurrence of the 
General Counsel, formally determined 
on October 21, 1977, pursuant to Section 
10(d> of the Federal Advisory Commit¬ 
tee Act. that the agenda items covered 
in closed session should be exempt from 
the provisions of the Act relating to open 
meetings and public participation there¬ 
in, because these items will be concerned 
with matters authorized to be kept secret 
in the interest of national defense or 
foreign policy and properly classified 
pursuant to Executive Order 11652. (a 
copy of the determination is available 
for public inspection and copying in the 
Public Reading Room, Central Refer¬ 
ence and Record Inspection Facility, 
Room 5317. Department of Commerce7 

Dated: October 25, 1977. 

Winfred H. Meibohm. 

Associate Director , 
National Marine Fisheries Service. 

|FR Doc 77-31223 Filed 10-27-77:8:45 am) 


[3510-25] 

Dffice of the Secretary 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act, (5 
U.S.C. App. I (Supp. V. 1975)) and the 
Office of Management and Budget Cir¬ 
cular A-63 of March 1974, and after 
consultation with members of the Com¬ 
mittee. the Assistant Secretary for Ad¬ 
ministration has determined that the 
renewal of the Electronic Instrumenta¬ 
tion Technical Advisory Committee is m 
the public interest in connection with the 
performance of duties imposed on the 
Department of Commerce by law. 

The Committee was initially estab¬ 
lished by the Secretary of Commerce cn 
October 23. 1973, pursuant to Section 5 
(c) (1) of the Export Administration Act 
of 1969, as amended. 50 U.S.C. App. Sec¬ 
tion 2404(0(1) (Supp. V. 1975 ». Its 
purpose was and continues to be to per¬ 
form the advisory functions set forth 
in the Export Administration Act of 
1969. as amended. The Committee ad¬ 
vises and assists with respect to ques¬ 
tions involving (A) technical matters. 
(B) worldwide availability and actual 
utilization of production technology. CC) 
licensing procedures which may affect 


Beattie, Wash.Nov. 10, 9 &.m_ Oeorgian Room, Olympic Koto!, 4th and Seneca Sts., Seattle 98101. 

Monterey, Calif... Nov. 19. I p.m.Stein l>eck: Forum, Conference Center, 1 Portola I'kua, Monieroy 93910. 

Austnria, Orc*c._ Nov. 30, 1 p.m_Auditorium. Astoria Middle School. 1100 Klaskanine Ave., Astoria 97103. 

Lewiston. Idaho... Nov. 21, 7 p.m_Morgan's Alley Theater, 300 Main St., Lewiston 83501. 

Coos Bay, Oreg..do.. Auditorium, Coos Bay Public Library, 525 West Anderson, Coos Bay 

97*20. 

Eureka. Calif_Nov. 22, 7:30 p.m_Carson Building Auditorium, Harris and J Sts., Eureka 95501. 
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the level of export controls applicable 
to electronic instrumentation, including 
technical data or other information re¬ 
lated thereto, and (D) exports of the 
aforementioned commodities and tech¬ 
nical data subject to multilateral con¬ 
trols in which the United States partici¬ 
pates, including proposed revisions of 
any such multilateral controls. 

The Committee has been active during 
the past two years. The technical find¬ 
ings and recommendations which have 
been submitted to the Department and 
the report on which the Committee is 
currently working, will be utilized not 
only by the Department, but also by other 
agencies, including the Departments of 
State and Defense, in formulating the 
U.S. Government’s position with regard 
to international negotiations on con¬ 
tinuing or modifying existing interna¬ 
tional export controls over commodities 
within the purview of the Committee. 

Inasmuch as there is considerable 
technical input from industry, the in¬ 
formation and recommendations could 
not be obtained as effectively from other 
sources within the Department, from 
other advisory committees of the De¬ 
partment, or from another Federal 
agency. 

Pursuant to its charter, the Committee 
will consist of not more than 35 mem¬ 
bers from Industry and government who 
are appointed by the Assistant Secretary 
for Domestic and International Business. 

The Committee will continue to func¬ 
tion solely as an advisory body and in 
compliance with the provisions of the 
Federal Advisory Committee Act. 

Copies of the Committee’s revised 
charter will be filed with appropriate 
committees of the Congress, and a copy 
will be forwarded to the Library of Con¬ 
gress concurrent with the publication of 
this notice. 

Inquiries or comments may be ad¬ 
dressed to the Committee Control Officer. 
Mr. Charles C. Swanson, Director, Op¬ 
erations Division. Office of Export Ad¬ 
ministration, Hoorn 1617M, U.S. Depart¬ 
ment of Commerce. Washington, D.C. 
20230, telephone, A/C 202-377-4196. 

Date* October 21, 1977. 

Elsa A. Porter. 

Assistant Secretary for 

Administration. 

(FR Doc 77-31306 Filed 10-27-77:8:46 am | 


[ 3510-17 ] 

Office of the Secretary 
PRIVACY ACT OF 1974 


The Task Force was established by an 
August 4, 1977 Presidential memoran¬ 
dum, to identify the discriminatory 
practices and conditions that confront 
women entrepreneurs or that discourage 
women who desire to become entrepre¬ 
neurs. This memorandum made the Sec¬ 
retary of Commerce responsible for ap¬ 
pointing a staff to carry out the Task 
Force functions, and stated that the 
Commerce Department designee to the 
interagency group would chair the Task 
Force. The Task Force staff must re¬ 
port its findings and recommendations 
to the President by February 1978. 

As authorized by 5 U.S.C. 301, 15 
U.S.C. 1512 and 44 UJ3.C. 3101, the Task 
Force and its staff will maintain rec¬ 
ords containing personal background 
and experience data on individuals com¬ 
municating with or possessing knowl¬ 
edge or skills of relevance to the Task 
Force. They will use the resource to 
identify and assess existing data; iden¬ 
tify discriminatory practices and con¬ 
ditions; assess current Federal programs 
and practices that maintain or mitigate 
discrimination; and propose changes in 
Federal law. regulation and practice, and 
assess their impact on the Federal 
budget. 

As required by the Privacy Act, the 
Commerce Department submitted a New 
System Report dated October 12, 1977 
to the Congress and to the Office of 
Management and Budget. 

Although the Act requires the oppor¬ 
tunity for public comment only as to 
the proposed routine uses, comments re¬ 
garding any portion of this Notice will 
be given due consideration before final 
publication. Any interested person may 
submit written data, views or arguments, 
to the Assistant Secretary for Admin¬ 
istration (Attention: Information Man¬ 
agement Division, Room 5319), U.S. De¬ 
partment of Commerce, 14th & E Streets, 
NW., Washington, D.C. 20230, any time 
on or before November 28,1977. 

The comments will be available, as re¬ 
ceived. for public inspection at the above 
address between the hours of 9:00 a.m. 
and 4:00 p.m. Monday through Friday 
(except holidays). 

TTiis system of records will become 
effective 30 days from the date of publi¬ 
cation (November 28, 1977), provided 
the Department’s request for a waiver of 
the 60-day advance notice requirement is 
granted by the Office of Management and 
Budget, or unless the Department notices 
to the contrary. 


Proposed New System of Records 

The purpose of this notice is to pro¬ 
pose a Privacy Act System of Records 
for the interagency Task Force on 
Women Business Owners entitled: Tal¬ 
ent and Experience File of Women’s 
Business Experts, COMMERCE/ WBO-1. 

The purpose of this new system is to 
develop an information and talent re¬ 
source comprised of individuals having 
knowledge of women’s business opera¬ 
tions. problems and discriminations. 


Authority: 6 U.S.C. 552a(e) (4) and (11). 
Section 3 or the Privacy Act of 1974 (Pub L. 
93-579. 88 Stat. 1896). 

Dated: October 12, 1977 

Elsa A. Porter. 
Assistant Secretary for 

Administration. 

(COMMERCE /WBO-I 
Sy*lem tiume: 

Talent and experience file of women’s 
business experts-COMMERCE/WBO-1. 


System location: 

Office'of the Secretary. U.S. Depart¬ 
ment of Commerce. 14th & E Streets and 
Constitution Avenue. N.W., Washington. 
D.C. 20230. 

Categoric.* of anditiduals covered by the 

system: 

Individuals: with whom the Task 
Force communicates: having knowledge 
of women’s business operations, problems 
and discriminations; or having special 
skills which would be of assistance to the 
Task Force. 

Categories of record* In the system: 

Personal background data normally 
including name, age, -address, telephone 
numbers. Social Security number, busi¬ 
ness and work experience, educational 
background, professional association 
memberships, publications and informa¬ 
tion on areas of expertise. 

Authority for maintenance of the system: 

5 U.S.C, 301; 15 U.S.C. 1512; 44 U8 C. 
3101. 

Routine uses of record* maintained in the 
system, including categoric* of user* 
and the purpose* of such uses: 

Information is disclosed to other Fed¬ 
eral agencies upon their request to pro¬ 
vide names and addresses of individuals 
who possess special skills or expertise re¬ 
lated to the problems of women business 
owners. General routine uses in the 
Prefatory Statement also apply. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and diapos- 
ing of record* in the system: 

Storage: 

Paper records in file folders; index 
card file system. 

Retrievahility: 

Filed alphabetically by individual's 
name. 

Safeguards.: 

Records are contained in lockable 
metal file cabinets on premises with ac¬ 
cess limited to individuals whose official 
duties require access. 

Retention and dispo»ul: 

Retained on site for five (5) years and 
then disposed of in accordance with the 
Office of the Secretary Records Control 
Schedule. 

System manager (*) aud address: 

Deputy Under Secretary for Regional 
Affairs, Office of the Secretary. U.S. De¬ 
partment of Commerce. Washington. 
D.C.20230. 

Notification procedure: 

Information may be obtained from: 
Chairperson of Presidential Task Forcei 
on Women Business Owners, Office of the 
Secretary, U.S. Department of Com-J 
merce. Washington, D.C. 20230. 

Record acres* procedure*: I 

Requests from individuals should bJ 
addressed to: same address as stated ill 
the notification section above. j 
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Contesting record procedures: 

The Department’s rules for access, for 
contesting contents, and for appealing 
initial determinations by the individual 
concerned appear in 15 CFR Part 4b. 
Requests from individuals should be ad¬ 
dressed as stated in the Notification Sec¬ 
tion above. 

Record source categories: 

Subject individual; those authorized 
by the individual to furnish information; 
public reference sources; government, 
private and public interest organizations. 

[PR Doc.77-31271 Filed 10-27-77:8:45 ami 


[ 6820-33 ] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Additions to Procurement List. 

SUMMARY; This action adds to Pro¬ 
curement List 1977 a commodity to be 
produced by and a service to be provided 
by workshops for the blind or other se¬ 
verely handicapped. 

EFFECTIVE DATE: October 28, 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Va. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION; 
On September 2, 1977 and July 29, 1977 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (42 FR 44260) and (42 
FR 38627) of proposed additions to Pro¬ 
curement List 1977, November 18, 1976 
(41 FR 50975). 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodity and serv¬ 
ice listed below are suitable for procure¬ 
ment by the Federal Government under 
41 U.S.C. 46-48(c), 85 Stat. 77. 

Accordingly, the following commodity 
and service are hereby added to Pro¬ 
curement List 1977: 

Class 6645 

Clock, Wall (IB) 6645-01-046-8849. 

SIC 7331 

Tax Form Order Fulfillment Service (SH), 
Internal Revenue Service, Buffalo, N.Y. 

C. W. Fletcher, 
Executive Director. 

IFR Doc.77-31273 Filed 10-27-77;8:45 am] 


[ 6820-33 ] 

PROCUREMENT LIST 1977 
Proposed Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Addition to Procure¬ 
ment List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procurement 
List 1977 a commodity to be produced 
by workshops for the blind or other se¬ 
verely handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: December 1, 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a) (2), 85 Stat. 77. 

If tlie Committee approves the pro¬ 
posed addition, all entities of the Fed¬ 
eral Government will be required to pro¬ 
cure the commodity listed below from 
workshops for the blind or other se¬ 
verely handicapped. 

It is proposed to add the following 
commodity to Procurement List 1977, 
November 18, 1976 (41 FR 50975): 

Class 7530 

Notebook, Stenographer’s, 7530-00-223-7939. 
Increase from 2,100.000 annually to 100% 
annually. 

C. W. Fletcher, 
Executive Director . 
(FR Doc.77-31274 Filed 10-27-77:8:45 am] 

[3125-01] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

The following is a list of environmental 
impact statements received by the Coun¬ 
cil on Environmental Quality from Oc¬ 
tober 17th through October 21st, 1977. 
The date of receipt for each statement is 
noted in the statement summary. Under 
Council Guidelines the minimum peri¬ 
od for public review and comment on 
draft environmental impact statements 
is forty-five (45) days from this Federal 
Register notice of availability. (Decem¬ 
ber 12, 1977) The thirty (30) day period 
for each final statement begins on the 
day the statement is made available to 
the Council and to Commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available at 


10 cents per page from the Environmen¬ 
tal Law Institute, 1346 Connecticut Ave¬ 
nue, Washington, D.C. 20036. 

Department or Agriculture 

Contact: Mr. Errett Deck, Coordinator, En¬ 
vironmental Quality Activities, D.S. Depart¬ 
ment of Agriculture, Room 307A. Washing¬ 
ton, D.C. 20250,202-447-6827. 

FOREST SERVICE 

Draft 

Almanor Unit Plan, Lassen NJF\. Plumas. 
Tehama, and Lassen Counties, Calif., October 
19: Proposed Is a land use plan for a portion 
of the Almanor Ranger District, Lassen Na¬ 
tional Forest in Plumas. Tehama, and Lassen 
Counties, Calif. The plan applies to 145.033 
acres of National Forest land within an area 
containing approximately 260.103 acres. The 
Unit contains the Butt Mountain Inventoried 
Roadless area. Four alternative plans are cur¬ 
rently under consideration; the preferred 
alternative provides for a basic continuation 
of the management now being carried out 
under the District Multiple Use Plan, but 
places the written plan In a format and ter¬ 
minology consistent with present Forest Serv¬ 
ice direction. (ELR Order No. 71287.) 

South Fork Mtn. Unit Plan, Shasta-Trinity 
NJF., Trinity County. Calif., October 17: Pro¬ 
posed is a comprehensive land management 
plan for the South Fork Planning Unit. 
Shasta-Trinity National Forest. The plan ap¬ 
plies to approximately 77,800 acres in the 
headwaters of the South Fork of the Trinity 
River. The area lies entirely within Trinity 
County. Four alternative plans are currently 
under consideration. An area of 1.140 acres 
has been proposed as a candidate for a Re¬ 
search Natural Area by the Shasta-Trinity 
National Forest In all areas. The objective In 
establishing such an area is to protect the 
Pacific-Douglas fir. (ELR Order No. 71288.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs, Envi¬ 
ronmental Affairs, Department of Commerce. 
Washington, D.C. 20230, 202-377-4335. 

NAT’L OCEANIC AND ATMOSPHERIC ADMIN. 

Final 

Atlantic Clam Fishery Management, Oc¬ 
tober 17: The Mid-Atlantic Regional Fish¬ 
eries Management Council has proposed the 
adoption of this management plan for surf 
clam and ocean quahogs caught off the Mid- 
Atlantic and Northeastern U8. The objec¬ 
tives of the plan are to: rebuild the declining 
8 urf Clam stocks within a 10 year period; 
minimize the short term economic disloca¬ 
tion the extent possible consistent with the 
rebuilding of the surf clam stocks, and pro¬ 
mote economic efficiency; and prevent over¬ 
fishing of the ocean quahog stocks. Few ad¬ 
verse effects are anticipated. Comments made 
by: DOC. USCG. EPA, and state agencies. 
(ELR Order No. 71292.) 

Tanner Crab off Alaska, FMP, Alaska. Oc¬ 
tober 21: Proposed Is the adoption and im¬ 
plementation of a fishery management plan 
for domestic and foreign commercial fisher¬ 
ies for Tanner Crab in the North Pacific 
Ocean off the coast of Alaska. The plan 
recommends restriction of foreign harvest in 
the U.S. Conservation Zone to the area of 
the eastern Bering Sea north of 58 degrees 00 
minutes N. latitude and west of 164 minutes 
degrees 00 minutes West longitude. This ac¬ 
tion would effectively eliminate foreign 
harvest of "C. balrdi”, the larger of the two 
species primarily harvested and the one cur- 
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rentiy In demand by the U.8. tndustry. and 
would remove foreign gear from conflicting 
areas. Comments made by: DOT. DOI. EPA, 
state and local agencies, concerned groups, 
and individuals. (ELR Order No. 71307.) 

Gulf of Alaska Groundflsh—PMP, 1978, 
Alaska, October 21: The proposed action Is 
to adopt and Implement a fishery manage¬ 
ment plan for the groundflsh fishery of The 
Gulf of Alaksa. The purpose of the manage¬ 
ment plan Is to manage the groundflsh fish¬ 
ery in the Gulf for the optimum yield, and 
t u allocate harvest between domestic and 
foreign fishermen. No significant adverse ef¬ 
fects are anticipated as a result of the pro¬ 
posed action. Comments made by: DOT, DOI, 
EPA, state and local agencies, concerned 
groups, and individuals. (ELR Order No. 
71308.) 

Department of Defense 
army CORPS 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department, Attn: DAEN- 
CWR-P. Office of the Chief of Engineers. U.S. 
Army Corps of Engineers. 1000 Independence 
Avenue, S.W.. Washington. D.C. 20314 (202- 
693-6795). 

Draft 

Sweetwater-Paradlse Marshlands. Conser¬ 
vation and Recreation, San Diego County. 
Calif., October 17: The proposed plan in¬ 
volves construction of recreation facilities 
and acquislton of 188 acres of the Sweet- 
wnter-Paradlse Marsh complex for (a) miti¬ 
gation of effects resulting from construction 
of the Sweetwater River Flood Control Chan¬ 
nel. and (b) preservation of lands for endan¬ 
gered species. As a corollary element of the 
recommended plan, the San Diego Unified 
Port District will lease 60 acres of mudflats 
as buffer area, and the California Depart¬ 
ment of Transportation will acquire 11 acres 
of degraded saltpan and marsh and rees¬ 
tablish them as high quality marsh habitat. 
There are few known adverse Impacts. (Los 
Angeles District) (ELR Order No. 71290.) 

Sweetwater River Flood Control Channel, 
S.R. 54. San Diego County. Calif., October 17: 
Proposed Is a project combining 3.4 miles of 
earth-bottom trapezoidal channel to provide 
for flood protection with a state of California 
freeway project. About 1.9 miles of the chan¬ 
nel will be located between the eastbound 
and westbound lanes of State Route 64. 1-5 
will be modified with the addition of one 
southbound lane, 1.5 miles In length, and a 
freeway-to-freeway Interchange with S.R. 54. 
The project will Include recreation facilities 
and acquisition of 188 acres of the Sweet- 
water- Paradise marsh complex. Adverse ef¬ 
fects include loss of 295 acres. 26 of which 
ore salt flat and mudfiat. and Increased pol¬ 
lution from vehicular exhaust. (Los Angeles 
District) (ELR Order No. 71291.) 

Supplement 

Cow&nesquo Lake, Nelson Relocation <S- 
1). Tioga County. Pa., October 17: This state¬ 
ment supplements a final EIS filed with CEQ 
In March of 1973. The proposed action Is the 
relocation of the town of Nelson In northern 
Tioga County, Pa. The proposed action differs 
from the plan presented in the draft and 
final EISs on the Cowanesque Dam and Lake 
which anticipated dispersed relocation of the 
residents of Nelson. Included in the plan are 
provisions for a town center comprised of a 
town hail and fire station, new town roads, 
sewer and water systems and three housing 
areas with a total of 74 housing lots. (ELR 
Order No. 71289.) 

Environmental Protection Agency 

Contact: Please refer to the separate notice 
published by EPA in this Issue of the Federal 
Register for the appropriate EPA contact. 


Draft 

Stationary Gas Turbines, Proposed Stand¬ 
ards. October 17: Proposed are standards of 
performance for stationary gas turbines un¬ 
der Section 111 of the Clean Air Act. These 
standards would limit emissions of nitrogen 
oxides and sulfur dioxide from stationary gas 
turbines whose peak load Is equal to or 
greater than 10.7 gigajoules per hour heat 
input. The numerical emission limit for NO x 
would be 75 ppm by volume corrected to 
16 percent oxygen and ISO ambient atmos¬ 
pheric conditions. The proposed standard 
would also niclude an adjustment factor for 
gas turbine efficiency and a fuel-bound ni¬ 
trogen allowance. (ELR Order No. 71294.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review, Room 4256, 
Interior Bldg.. Department of the Interior, 
Washington. D.C. 20240 (202-343-3891). 

BUREAU OF OUTDOOR RECREATION 

Draft 

Seneca State Park. Montgomery County. 
Md.. October 18: Proposed is the acquisition 
or 46 lnholdlngs, and the development of pic¬ 
nic. interpretive and recreational facilities 
within Seneca State Park, a 12-mile recrea¬ 
tion corridor along the Great Seneca Creek. 
Approximately 2,701 acres of land will be ac¬ 
quired and a major day-use recreation area 
established. The Park has been under active 
acquisition and development since 1955. Ac¬ 
quisition will result in the dedication of 
6.609 acres for park and open space use and 
the relocation of 6 families. (ELR Order No. 
71296.) 

Department of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Department 
of Housing and Urban Development. 451 7th 
Street, S.W., Washington, D.C. 20410 ( 202- 
755-6308). 

Draft 

Northglen Subdivision. Harris County. 
Tex., October 17: Proposed is the acceptance 
of the Northglen Subdivision In Harris 
County, Tex. for home mortgage insurance 
purposes. The proposed subdivision encom¬ 
passes approximately 627 acres and Is ex¬ 
pected to consist of approximately 2460 
dwelling units. Adverse Impacts include the 
increased loading of solid waste disposal 
sites, increased groundwater consumption, 
and increased demand for fossil fuels 
through heavy dependence upon the auto¬ 
mobile for transportation. (ELR Order No. 
71293.) 

Final • 

Sommerall Subdivision, Texas. Harris 
County, Tex., October 20: Proposed is the 
development of 273.82 acres into a planned 
community composed of 1.116 single-family 
homes, with 45 acres for commercial use in 
Harris Co. Tex. The development provides 
for the planning and controlling of a wide 
range of living accomodations for approxi¬ 
mately 4200 people. Adverse effects would 
include the loss of agricultural land and an 
Increased demand for fossil fuels through 
heavy dependence on the automobile for 
transportation. Comments made by: EPA. 
COE, AHP, DOT, DOI. USDA, state agencies, 
and Interest groups. (ELR Order No. 71298.) 

Woodland Trails West Subdivision, Harris 
County. Tex., October 21: The proposed ac¬ 
tion is the acceptance, for HUD/FHA mort¬ 
gage insurance purposes, of the 330-acro 
Woodland Trails West Subdivision located in 
Harris County. Tex. When completed in ap¬ 
proximately six years, the subdivision will 
contain approximately 950 single-family 
homes plus some attached single-family and 
multi-family housing and shopping and rec¬ 


reational activities. Adverse effects include 
loss of grazing land and open space, as well 
as an Increased demand for fossil fuels 
through heavy dependence on the automo¬ 
bile for transportation. Comments made by: 
AHP. COE. EPA. DOI. HUD, and state and 
local agencies. (ELR Order No. 71305.) 

Section 104(h) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

Boykin. Ala.. Water System and Road Im¬ 
provement. Wilcox County. Ala., October 18: 
Proposed is the construction of a water sys¬ 
tem and road paving project in the Boykin 
Community,/Wiloox County, Ala. The water 
project will consist of 10.5 miles of water 
mains. Six-inch pipe will be used for all 
mains with the exception of the short dead 
end lines that do not indicate future ex¬ 
pansion: a 125,000 gallon elevated storage 
tank will be located at the north end of the 
system. The road improvement project con¬ 
sists of upgrading 2.84 miles of the present 
gravel surfaced roadways that run through 
the Boykin Community. Construction activi¬ 
ties will cause short-term disruption. (ELR 
order No. 71300.) 

Fairfax, Va., Lincoln/Lcwis/Vannoy Sew¬ 
age Facilities, Fairfax County. Va., October 
21: Proposed is the installation of a small 
diameter, low pressure sewer system to pro¬ 
vide sewage collection and conveyance to 
centralized treatment and disposal facilities 
in the Llncoln-Lewis-Vannoy Conservation 
Area of Fairfax County. Va. The system will 
be funded with Federal Community Devel¬ 
opment Block Grants and County revenues. 
Adverse effects include the commitment of 
land to new use and the loss of some trees 
and animal species. (ELR order No. 71306.) 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation. 400 7th Street SW.. 
Washington, D.C. 20590. 202-426-4357. 

FFDERAL AVIATION ADMINISTRATION 

Final 

Jimmy Stewart Airport. IndtAna County, 
Pa., October 18: The project Involves the 
development of the Jimmy Stewart Airport 
in the City of Indiana. Indiana County. 
Project measures consist of extension of 
runway 28. land acquisition for extension 
and approach zones, and stabilization of a 
crosswind turf landing strip. A total of 223 
acres of woods and farmland will be acquired. 
Adverse Impacts include the disruption of 
three farms and Increased noise levels. Com¬ 
ments made by: USDA. EPA. DOI. COE. FPC, 
HEW. DOT. State and local agencies. (ELR 
order No. 71301.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

1-20, 1-30 to 1-820. Tarrant and Parker 
counties. Tex., October IB: The proposed 
project calls for the construction of 1-20 
from the proposed Junction with 1-30. 1.0 
mile west of the Tarrant-Parker County 
line, southeasterly to a Junction with 1-820 
In the sotithwest area of the City of Fort 
Worth, adjacent to Benbrook. Tex. The pro¬ 
posed project will be a basic four-lane free¬ 
way, eight miles In length with controlled 
access features. Adverse effects include thej 
acquisition of 900 acres of land, disruption 
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of wildlife, and construction-related pollu¬ 
tion. (Region 6.) (ELR order No. 71299.) 

Final 

Michigan—U.S. 127, Hillsdale. Lenawee, 
and Jackson Counties, Mich., October 19: 
The proposed project is the improvement of 
10.4 miles of U.S. 127. 900 acres of land will 
be acquired, along with 17 homes, four busi¬ 
nesses, and seven farms. The facility will 
traverse the Blue Ridge Esker. Goose Creek 
and the Grand River. Major adverse impacts 
will consist of: interference with or altera¬ 
tion of existing natural surface and subsur¬ 
face drainage patterns and wetland features; 
loss of aquatic and wildlife habitat; loss of 
timber and flora; increased siltation and 
erosion from stream crossings and reloca¬ 
tions; and the introduction of high noise 
levels on a ru ral e nvironment. Comments 
made by: DOT. HUD, COE, DOI. EPA, DOC, 
USDA, State and local agencies, concerned 
groups and Individuals. (ELR order No. 
71302.) 

1-35, U.S. 61, Duluth, St. Louis County, 
Minn.. October 18: The proposed project 
(recommended alternative) is the extension 
of the inplace 4-lane divided Interstate 
highway (1-35) in the City of Duluth. St. 
Louis County, Minn. The project begins at 
Mesaba Ave. (current terminus of 1-35), and 
continues eastward to 26th Ave. E. The pro¬ 
posed project would be constructed in two 
1.8 mile sections. Adverse impacts include 
the displacement of 19 residential units and 
92 businesses, temporary loss of sections of 
Leif Erlkson Park, and construction related 
pollution. (Region 5.) Comments made by: 
DOT, DOI, HEW. DOC, EPA. USDA. COE. 
A HP. State and local agencies. (ELR order 
No. 71297.) 

Texas 1-40, U.S. 83 to Alanrccd, Wheeler 
and Gray Counties, Tex., October 20: Pro¬ 
posed is the completion of 1-40 in Wheeler 
and Gray Counties between U.S. 83 in Sham¬ 
rock West to 0.25 mile west of the west city 
limits of Alanreed. That portion of 1-40 in 
Wheeler County has been completed; there¬ 
fore, this project would construct the 12- 
mlle section of control led-access four-lane 
divided highway in Gray County requiring 
over 450 acres of right-of-way. Adverse ef¬ 
fects Include the displacement of three to 
twenty families and two to three businesses. 
(Region 6.) Comments made by: DOT, HEW, 
USDA, DOI. EPA. State and local agencies. 
(ELR order No. 71304.) 

Veterans Administration 

Contact: (For Housing Programs) Mr. Ly¬ 
man T. Miller, Assistant Director for Con¬ 
struction and Valuation, Veterans Adminis¬ 
tration. 810 Vermont Avenue, Washington. 
D.C. 20420. 202-389-2691. (Medicine and 
Surgery) Mr. Jon E. Baer, Chief, Environ¬ 
mental Planning Division. Veterans Adminis¬ 
tration, Washington, D C., 202-389-3316. 

Final 

N.Y. National Cemetery Long Island, N.Y., 
October 19: The proposed action is construc¬ 
tion of a 902 + acre National Cemetery to be 
located on Long Island hear Calverton, N.Y. 
The proposed development will Include but 
not be limited to: space for 370,000+ inter¬ 
ments. and administration building, a me¬ 
morial center, a commital service center, a 
maintenance complex and other associated 
cemetery functions. The action will result in 
loss of farmland, woodland, and wildlife 
habitat; increased traffic volume; and con¬ 
struction-associated impacts. Comments 
made by: USDA. HEW, DOC, DOI, DOD, DOT, 
A HP, State and local agencies. (ELR order 
No. 71303.) 

Nicholas C. Yost, 
Acting General Counsel . 

(FR Doc.77-31290 Filed 10-27-77:8:45 am] 


[3810-70] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
PRIVACY ACT OF 1974 
New Systems of Records 

AGENCY: Department of the Air Force, 
DoD. 

ACTION: Notification of new systems of 
records. 

SUMMARY: The Department of the Air 
Force has created three new systems of 
records subject to the Privacy Act. These 
new systems are identified as follows: 
F06608 SAC A, ICBM Maintenance 
Standardization and Evaluation Pro¬ 
gram; F06711 AFSC A, Equipment Main¬ 
tenance Management Program (EMMP); 
and F07601 MAC A, Passenger Reserva¬ 
tion and Movement System. These sys¬ 
tems are published in their entirety 
below. 

DATES: These systems shall become ef¬ 
fective as proposed without further no¬ 
tice in 30 calendar days from the date of 
this publication (November 28,1977) un¬ 
less comments are received on or before 
November 28, 1977, which would result 
in a contrary determination. 

ADDRESS: Send comments to the sys¬ 
tem manager identified in the particular 
system notice concerned. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Jon Updike, HQ USAF/DADMP, 
Bolling AFB, Washington, D.C. 20330, 
Telephone 202-767-4545. 

SUPPLEMENTARY INFORMATION: 
The Department of the Air Force sys¬ 
tems of records notices as prescribed by 
the Privacy Act have been published in 
the Federal Register (FR Doc. 77-28255) 
on September 28, 1977 at 42 FR 50785. 
The Department of the Air Force sub¬ 
mitted three proposed new systems of 
records on September 14, 1977, pursuant 
to the provisions of the Office of Manage¬ 
ment and Budget (OMB) Circular No. 
A-108, Transmittal Memorandum No. 1, 
dated September 30, 1975, and Trans¬ 
mittal Memorandum No. 3, dated May 
17, 1976, which provide supplemental 
guidance to Federal agencies regarding 
the preparation and submission of re¬ 
ports of their intention to establish or 
alter systems of personal records as re¬ 
quired by the Privacy Act of 1974, 5 
U.S.C. 552a(o) (Pub. L. 93-579). This 
OMB Guidance was set forth in the Fed¬ 
eral Register (40 FR 45877) on October 
3, 1975. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

October 25.1977. 

F06608 SAC A 
System name: 

ICBM Maintenance Standardization 
and Evaluation Program. 


System location: 

Headquarters Strategic Air Command 
(SAC), Eighth and Fifteenth Air Force; 
all SAC missile wings/divisions; 3901 
Strategic Missile Evaluation Squadron 
Official mailing addresses are in the De 
partmont of Defense directory in the Ap¬ 
pendix to the Air Force's systems notice. 

Category of individuals covered by th e 
system: 

Intercontinental Ballistics Missile 
maintenance personnel assigned to Mis¬ 
sile Maintenance, Munitions, Communi¬ 
cations, and Civil Engineering who have 
been designated by local maintenance 
managers as being in the evaluation 
program. 

Categories of records in the system: 

Evaluation records on technical pro¬ 
ficiency, including manual and auto¬ 
mated summaries of task performance. 
Administrative records of Evaluation 
Review Panels, including comments on 
substandard task performance, required 
corrective action or training, and fol¬ 
low-up actions. 

Authority for maintenance of the system: 

10 U.S.C. 8012, Secretary of the Air 
Force: powers and duties; delegation by. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

To record individuals maintenance 
task performance results. This informa¬ 
tion is used by SAC to determine, rate, 
and evaluate individual maintenance 
performance as it contributes to the unit 
maintenance effort. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Maintained in file folders, card files, 
computer magnetic tapes, and computer 
paper print-outs. 

Hetrievability: 

Filed and retrieved by name, team 
number, team type, date. 

Safeguards: 

Records are accessed by person (s) in 
performance of official duties. Records 
are stored in locked rooms or cabinets. 
Records are controlled by computer sys¬ 
tem software. 

Retention and disposal: 

Retained on file until superseded, ob¬ 
solete, or no longer needed for reference. 
Destroyed when individual permanently 
leaves duties assigned in evaluation pro¬ 
gram. Current records may be forwarded 
to gaining unit if assigned to another 
SAC unit. Computerized evaluation rec¬ 
ords are forwarded periodically to 3901 
Strategic Missile Evaluation Squadron. 
Destroyed by tearing into pieces, shred¬ 
ding, pulping, burning or macerating. 

System manager(s) and address: 

Director of Missile Maintenance, 
Headquarters Strategic Air Command, 
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Offutt Air Force Base, Nebraska 68113. 
Functional Area Managers in addition 
to Director of Missile Maintenance are: 
Director of Facilities, Director of Muni¬ 
tions and Director of Communications- 
Electronics. Field evaluations and statis¬ 
tical analysis of evaluation results are 
performed by 3901 Strategic Missile 
Evaluation Squadron. Vandenberg Air 
Force Base, California 93437. System 
Managers at installation level are: Chief 
of Maintenance in Missile Maintenance. 
Communications. Munitions and Civil 
Engineering Squadrons. 

Notification procedures: 

Requests from individuals should be 
addressed to the svstem manager of unit 
to which assigned. Request information 
by name, grade, and unit of assignment. 

Record access procedures: 

Individual can obtain access from the 
system manager of unit to which as¬ 
signed. 

Contesting record procedures: 

The Air Force's rules for access to and 
for contesting and appealing initial de¬ 
terminations by the individual concerned 
may be obtained from the system man¬ 
ager. 

Record source categories: 

Information obtained from source 
documents (such as forms and reports) 
prepared by or on behalf of the Air 
Force by boards, committees, panels, 
auditors, instructors, inspectors, evalua¬ 
tors. and so forth. 

Exemptions: 

None. 

F06711 AFSC A 

System name: 

Equipment Maintenance Management 
Program (EMMPi. 

System location: 

Aeronautical Svstems Division. Com¬ 
puter Center. Wright-Patterson AFB, 
OH. 

Categories of individuals covered by the 

system: 

Military and civilian personnel in 
Aeronautical Svstems Division. Air Force 
Avionics Laboratory, Air Force Flight 
Dynamics Laboratory, Air Force Aero 
Propulsion Laboratory, Air Force Mate¬ 
rials Laboratorv, Air Force Human Re¬ 
sources Laboratory and Aerospace Medi¬ 
cal Research Laboratory at Wright- 
Patterson AFB having custody of high 
value precision measurement equipment. 

(latopories of records in the system: 

Equipment maintenance management 
data on equipment signed out to indi¬ 
viduals by equipment item number, 
model number, date checked out, Office 
symbol, calibration due date, user se¬ 
curity number and name. 

Authority for maintenance of the system: 

10 U.S.C. 8012, Secretary of the Air 
Force: Powers and duties; deligatlon by 


and Executive order 9397, 22 November 
1943, Number System for Accounts Re¬ 
lating to Individual Persons. 

Routine uses of records maintained in the 
system, including categories of users 
and the purpose of such uses: 

Maintain maintenance and manage¬ 
ment control of high value equipment 
including issuance, security and storage, 
and recalibration. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Maintained on computer magnetic 
tapes and computer paper printouts. 

Retrievahility: 

Records may be retrieved by custodian 
name and social security number or by 
equipment ID number and manufac¬ 
turer. 

Safeguards: 

Computer records are maintained un¬ 
der systems software with password con¬ 
trol. Printouts are kept in locked cabi¬ 
nets and desks. Offices and buildings are 
locked after duty hours. 

Retention and disposal: 

Printouts are kept up to a two weeks 
maximum and then destroyed by tearing 
into pieces. 

Systems manager and address: 

Air Force Wright Aeronautical Labor¬ 
atory, Logistics Office, Assistant for Op¬ 
erations. Wright-Patterson AFB, OH 
45433. 

Notification procedure: 

Requests from individuals should be 
addressed to the system manager. Re¬ 
questing individuals will be required to 
supply full name and office symbol or 
name of immediate supervisor for tele¬ 
phone requests; full name, driver's li¬ 
cense or base card for personal visits. 

Record access procedures: 

Individual can obtain assistance in 
gaining access from the System Man¬ 
ager, telephone area code 513-255-4522. 

Record source categories: 

Individuals and automated systems 
interface. 

Systems exempted from certain provisions 
of the act: 

None. 

F07601 MAC A 

System name: 

Passenger Reservation and Movement 
System. 

System location: 

Headquarters Military Airlift Com¬ 
mand (MAC). Scott AFB. Illinois; Aerial 
Ports of Embarkation and Debarkation, 
military airfields or installations (all 
services), certificated air carriers at civil 
(commercial) airports, and any activity 
or agency responsible for initiating or 


receiving a request for the movement of 
personnel and their baggage; manifest¬ 
ing. tracing and billing actions; and 
statistical data collection. Official mail¬ 
ing addresses are in the Department of 
Defense directory or the current United 
States Government manual. Commercial 
air carrier addresses are listed in the 
Official Airlines Guide. 

Categoriei* of individuals covered by ihe 
system: 

Military, civilian, statutory, congres¬ 
sional and others sponsored by the Sec¬ 
retary of Defense or Military Services 
Secretaries. The Executive Office. Execu¬ 
tive departments, independent agencies. 
Legislative Branch and the Judicial 
Branch. 

Categories of reeords in the system: 

Travel orders, transportation authori¬ 
zations, and passenger name records. 
Categories of information in the passen¬ 
ger name include but are not limited to: 
Name, grade, seats required; reservation 
identification code (RIC> which is as¬ 
signed by a requesting activity or indi¬ 
vidual passengers and is the social se¬ 
curity or other unique identifier; origin, 
destination, requested travel dates, rout¬ 
ing indicator (identifies the activity/ 
installation requesting the reservation), 
cancellation and type standby codes 
(identifies the reason the passenger did 
not depart as scheduled); flight number, 
departure date and reporting time, and 
other administrative codings as deter¬ 
mined by a Service activity or MAC to 
facilitate the completion of travel to in¬ 
clude baggage tracer and billing actions. 
The passenger name record is a complete 
listing of all transportation real ted ad¬ 
ministrative actions related to individual 
passengers. 

Authority for maintenance of the system: 

10 USC 8012, Secretary of the Air 
Force: powers and duties; delegation by. 

Routine urc* of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

Passenger name records are used to 
prepare aircraft manifests for passenger 
identification processing and movement 
on military aircraft, commercial con¬ 
tract (charter) aircraft, and on seats re¬ 
served (blocked) on regularly scheduled 
commercial aircraft at military and 
civilian airports. Records in tills system 
are also used to: (a) Develop billing data 
to the user Military Services or other 
organizations; (b) determine passenger 
movement trends; (c) forecast future 
travel requirements; and (d) identify re¬ 
search. and resolve transportation re¬ 
lated problems. In addition, records may 
also be used as the basis of disciplinary 
action initiated by the requesting ac¬ 
tivity; and the conduct of official investi¬ 
gations. Records from the system are 
routinely disclosed to other Federal agen¬ 
cies and offices provided transportation, 
and to civilian airlines and airports for 
transportation services. 


FEDERAL REGISTER, VOL 42, NO. 208—FRIDAY, OCTOBER 28, 1977 






56776 


NOTICES 


Policies anti practices for storing:, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Maintained in file folders, notebooks/ 
binders, card files, computer paper print¬ 
outs, computer magnetic tapes, disks, 
microfiche or rolled microfilm. 

Rctrievability: 

Records on this system may be re¬ 
trieved by any of the following means: 
By name—RIC (SSN) —channel, flight 
number, movement channel, type trans¬ 
action, type travel, special passenger 
category, type standby code, passenger 
cancellation reason code. 

Safeguards: 

Records are stored in locked cabinets, 
rooms or buildings. Records are accessed 
by the custodian and personas) respon¬ 
sible for servicing the record system in 
performance of their official duties. Ac¬ 
cess controlled by the manager and re¬ 
stricted to authorized personnel and, 
executive software sign on procedures 
control access to the computer data base. 

Retention and dinposal: 

Transportation authorizations and or¬ 
ders are retained in office files for two 
years after the annual cutoff, then de¬ 
stroyed. Other records in the system are 
retained in office files until superseded, 
obsolete, no longer needed for reference, 
or on inactivation, then destroyed. These 
records are destroyed by one of the fol¬ 
lowing means: By tearing into pieces, 
shredding, pulping, macerating, burning, 
burial, or degaussing in the case of mag¬ 
netic computer media. 

System manager (a) and addresa: 

Director of Terminal Operations, Dep¬ 
uty Chief of Staff. Air Transportation, 
Headquarters Military Airlift Command, 
Scott AFB, Illinois 62225. 

Notification procedure: 

Requests from individuals should be 
addressed to the Systems Manager. Pull 
name, reservation identification code, 
and movement channel are required for 
inquiries. 

Record access procedure* t 

Individuals can obtain assistance in 
gaining access from the Systems Man¬ 
ager. Mailing addresses are in the De¬ 
partment of Defense directory in the 
appendix to the Air Force's system no¬ 
tice. 

Contesting record procedures: 

Hie Air Force rules for access to rec¬ 
ords and for contesting and appealing 
initial determinations by the individual 
concerned may be obtained from the 
System Manager. 

Record source categories: 

Information obtained from military 
transportation and personnel activities, 
individuals requesting air travel or from 
I >ther agencies designated to arrange air 
Kissenger reservations. 

|FR Doc.77-31218 Piled 10-27-77;8:45 ami 
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Office of the Secretary of Defense 
WAGE COMMITTEE 
Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, the Federal Advisory 
Committee Act, effective January 5,1973, 
notice is hereby given that a meeting of 
the Department of Defense Wage Com¬ 
mittee will be held on Tuesday, January 
2, 1978; Tuesday, January 9, 1978; Tues¬ 
day, January 16, 1978; Tuesday, January 
23, 1978; and Tuesday. January 30, 1978 
at 9:45 a.m. in Room 1E801. The Penta¬ 
gon, Washington, D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and submit recommen¬ 
dations to the Assistant Secretary of De¬ 
fense (Manpower, Reserve Affairs, and 
Logistics) concerning all matters in¬ 
volved in the development and author- 
iaztion of wage schedules for Federal 
prevailing rate employees pursuant to 
Pub. L. 92-392. At this meeting, the 
Committee will consider wage survey 
specifications, wage survey data, local 
wage survey committee reports and rec¬ 
ommendations, and wage schedules de¬ 
rived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463. the Federal Advisory 
Committee Act. meetings may be closed 
to the public when they are “concerned 
with matters listed in section 552b of 
Title 5, United States Code.” Two of the 
matters so listed are those “related solely 
to the internal personnel rules and prac¬ 
tices of an agency,” (5 U.S.C. 552b (c) 
(2)), and those involving “trade secrets 
and commercial or financial information 
obtained from a person and privileged or 
confidential” (5 U.S.C. 552b(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person¬ 
nel Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters con¬ 
sidered are related to the internal rules 
and practices of the Department of De¬ 
fense (5 U.S.C. 552b. (c)(2)), and the 
detailed wage data considered by the 
Committee during its meetings have been 
obtained from officials of private estab¬ 
lishments with a gaurantee that the data 
will be held in confidence (5 U.S.C. 552 
b. (4)). 

However, members of the public who 
may wish to do so are invited to sub¬ 
mit material in writing to the Chairman 
concerning matters believed to be de¬ 
serving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by contacting 
the Chairman, Department of Defense 
Wage Committee, Room 3D281, The 
Pentagon, Washington. D.C. 

Maurice W. Roche. 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

October 25,1977. 

IFR Doc.77-31192 Piled lO-27-77;8:45 am] 


[ 6740-02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

[Docket No. CP78 6] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Application 

October 19, 1977. 

Take notice that on October 7. 1977. 
Alabama-Tennessee Natural Gas Co. 
(Applicant), P.O. Box 918, Florence, Ala 
35603, filed in Docket No. CP78-6 an ap¬ 
plication pursuant to Section 7(c) of the 
Natural Gas Act and Section 2.79 of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.79) for a certificate 
of public convenience and necessity au¬ 
thorizing the transportation of natural 
gas for 2 years for Reynolds Metals Co., 
a direct customer of Applicant, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

It is indicated that Reynolds would 
purchase up to 2,500 Mcf of natural gas 
per day from Mitchell Energy Corp. and 
Henry Goodrich, d.b.a. Goodrich Oil Co. 
< Mitchell and Goodrich) in Listerhill, 
Ala. for plant protection and process 
needs which are classified in Priority 2 
category and for which there exist no 
other feasible alternate fuel. Reynold 
would use the subject gas for the heat¬ 
ing, reheating and annealing of alumi¬ 
num ingots, bars, and coils during rolling 
and other stages of the manufacturing 
operation, it is said. It is stated that 
Reynolds would pay Mitchell and Good¬ 
rich for the subject gas a price as fol¬ 
lows: 

(a) During the first year of the term 
of the contract a price of $1.68 per mil¬ 
lion Btu’s. 

(b) Effective one year after the date 
of first deliveries, the price would be¬ 
come $1.78 per million Btu’s. 

Applicant indicates that Reynolds 
would make all arrangements with Ten¬ 
nessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Tennessee), and United 
Gas Pipeline Co. (United) to have said 
quantities of natural gas delivered to 
Applicant at Tennessee’s Corinth Sales 
Delivery Point located in Alcorn Coun¬ 
ty, Miss, for its account. Applicant states 
that it would receive for the account of 
Reynolds at said Corinth Sales Delivery 
Point daily volumes of natural gas of up 
to 2,500 Mcf per day and would transport 
and deliver to Reynolds at Applicant’s 
existing Sales Delivery Point such 
volumes. 

Applicant indicates that Reynolds 
would pay Applicant for the proposed 
transportation service a price which 
would consist of a volume charge equal 
to tlie sum of 20.0 cents per Mcf multi¬ 
plied by the total of the scheduled daily 
volumes during such month, times a 
fraction, the numerator of which be the 
average monthly Btu of the gas delivered 
and a denominator of 1000. The volume 
charge stated above would be subject to 
a minimum monthly bill charge equal to 
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the sum of 20.0 cents multiplied by the 
maximum daily quantity (2,500 Mcf per 
dav> multiplied by the number of days 
in the month, multiplied by 75 percent, 
it is said. It is stated that in the event 
that Producers daily deliveries become 
less than the maximum daily quantity, 
then the minimum monthly bill as cal¬ 
culated above would be applied to the 
volume Producers are able to deliver. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before No¬ 
vember 15. 1977. file with the Federal 
Energy Regulatory Commission, Wash¬ 
ington. D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or M0) and the Regulations under 
the Natural Gas Act (18 CFR 157.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re- 
qured herein, if the Commission on its 
own review of the matter finds that a 
grant of the r^rtificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.77-31204 Filed 10-27-77:8:45 ami 


[ 6740-02 ] 

[Docket No. CP78 9] 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

October 19,1977. 

Take notice that on October 11, 1977, 
Columbia Gas Transmission Corp. (Ap¬ 
plicant), 1700 MacCorkle Avenue SE., 
Charleston, W.Va. 25314, filed in Docket 
No. CP78-9 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the transportation 
of up to 6,000 Mcf of natural gas per day 
for Dayton Power & Light Co. (DP&L), a 


wholesale customer of Applicant, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to pubic inspection. 

Applicant requests authorization J i 
transport gas for DP&L, which gas Ap¬ 
plicant would receive into its Line V near 
Malvern, Carroll County, Ohio at a spe¬ 
cific point to be mutually agreed upon 
and delivered to DP&L at existing points 
of delivery in the State of Ohio. Appli¬ 
cant states that DP&L has entered into 
a gas purchase contract with MB Oper¬ 
ating Co., Inc. (MB Operating), an in¬ 
trastate producer of natural gas, for 
the purchase of 6.000 Mcf of natural gas 
per day for a term of 2V 2 years after the 
date on which deliveries are first made. 
The subject gas is to be MB Operating’s 
interest in the Atwood Oil and Gas Field 
located in Tuscarawas and Carroll Coun¬ 
ties. Ohio and would be delivered through 
MB Operating’s Bonanza Pipe Line sys¬ 
tem it is said. Applicant indicates that 
it would be necessary for MB Operating 
to extend its Bonanza Pipe Line system 
and install compression in order to de¬ 
liver the gas so purchased into Appli¬ 
cant’s Line V. 

Applicant states that it would make a 
charge for s*xh transportation of 20.56 
cents per Mcf and would retain for com¬ 
pany-use and unaccounted-for gas 4.0 
percent of the total volumes of gas de¬ 
livered into its system by DP&L. 

It is stated that DP&L would pay MB 
Operating $1.75 per Mcf for the purchase 
of such gas plus 25.0 cents per Mcf for 
transportation of the gas for the term 
of the contract. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 14, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a pe¬ 
tition for leave to intervene is timely 
filed, or if the Commission on its own 


motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
necessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-31206 Filed 10-27-77:8:45 am] 


[ 6740-02 ] 

[Docket No. CP78-20J 

COLUMBIA GAS TRANSMISS’ON CORP. 


Application 

October 2^, 1977. 


Toke notice that on October 14. 1977 
Columbia Gas Transmission Corp. (Ap¬ 
plicant), 1700 MacCorkle Avenue. SF 
Charleston. W. Va. 25314. filed in Docket 
No. CP78-20 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.7(c) of the Regulations 
thereunder (18 CFR 157.7(c)) for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction, 
during the 12-month period commencing 
March 1, 1978, and operation of facili¬ 
ties to make miscellaneous rearrange¬ 
ments on its system, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. * 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in making miscellaneous re¬ 
arrangements which would not result in 
any material change in the service pres¬ 
ently rendered by Applicant. 

Applicant states that the total cost 
of the proposed facilities would not ex¬ 
ceed $300,000, which cost would be fi¬ 
nanced from funds generated from in¬ 
ternal sources. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 14, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Reg ulatio ns under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
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to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own mo¬ 
tion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.77-31211 Filed 10-27-77;8 45 am) 


[ 6740-02 ] 

[Docket Jo. CP78-19* 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

October 20 , 1977. 

Take notice that on October 14, 1977, 
Columbia Gas Transmission Corp. (Ap¬ 
plicant) , 1700 MacCorkle Avenue, S.E., 
Charleston. W. Va. 25314, filed in Docket 
No. CP78-19 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.7(b) of the Regulations 
thereunder < 18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction during 
the 12-month period beginning March 1, 
1978, and operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas which 
would be purchased from producers or 
other similar sellers thereof, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in connecting to its pipeline system sup¬ 
plies of natural gas which may become 
available from various producing areas 
generally co-extensive with its pipeline 
system or the system of other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change gas with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$6,500,000. with no single project to ex¬ 
ceed $1,500,000. The cost of the facili¬ 
ties would be financed from funds gen¬ 
erated from internal sources, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 15, 1977, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure <18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 


the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in 
accordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.77-31212 Filed 10-27-77;8:45 am | 


[ 6740-02 ] 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

| Docket No. CP78-21J 

October 20. 1977. 

Take notice that on October 14, 1977, 
Columbia Gas Transmission Corporation 
(Applicant), 1700 MacCorkle Avenue, 
S.E. Charleston, W. Va. 25314, filed in 
Docket No. CP78-21 an application pur¬ 
suant. to Section 7 of the Natural Gas Act 
and Section 157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and for 
permission for and approval of the aban¬ 
donment, during the 12-month period 
commencing March 1. 1978, and opera¬ 
tion of field gas compression and related 
metering and appurtenant facilities, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Thestated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch in 
the construction and abandonment of 
facilities which would not result in 
changing Applicant's system salable ca¬ 
pacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $3,000,000, with 
no single project to exceed $500,000. 
These cost would be financed with funds 
generated from internal sources, it is 
said 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before Novem¬ 
ber 14, 1977, file with the Federal Energy 
Regulatory Commission, Washington 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure <18 CFR 1.8 or 
1.10) and the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application If no peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

|TR Doc.77-31213 Filed 10 27-77;8:45 ami 


[ 6740-02 ] 

(Docket No. CP78-22J 

CONSOLIDATED GAS SUPPLY CORP. AND 
EQUITABLE GAS CO. 

Application 

October 20, 1977. 

Take notice that on October 14, 1977, 
Consolidated Gas Supply Corp. (Supply 
Corp.), 445 West Main Street. Clarks¬ 
burg, W. Va., 26301 and Equitable Gas 
Co. (Equitable). 429 Boulevard of the 
Allies, Pittsburgh, Pa. 15219, (Appli¬ 
cants) filed in Docket No. CP78-22 a 
joint application pursuant to Section 7 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the retention in place and op¬ 
eration, as an additional point of ex¬ 
change deliveries under an existing na¬ 
tural gas exchange arrangement dated 
February 9, 1972, between Applicants, of 
a pipeline interconnection located near 
Oxford, Doddridge County, W. Va., all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 
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Applicants indicate that the subject 
interconnection was constructed and is 
currently being utilized to make emer¬ 
gency deliveries of gas to Equitable, and 
that contemporaneously with such emer¬ 
gency deliveries. Equitable is returning 
equivalent or substantially equivalent 
volumes of natural gas to Supply Corp. 
by arrangement with Texas Eastern 
Transmission Corp.. a pipeline supplier 
of Applicants. 

It is indicated that pursuant to the 
Federal Power Commission's order of Au¬ 
gust 2.1972, in Docket No. CP72-249, Ap¬ 
plicants were granted authorization to 
exchange natural gas in West Virginia 
in accordance with the February 9. 1972 
agreement, which agreement has been 
filed by Equitable as its Rate Schedule 
X-6. and by Supply Corp. as its Rate 
Schedule X-14. in their respective FPC 
Gas Tariffs. Volume No. 2. It is stated 
that in accordance with the subject 
agreement, Equitable delivers natural gas 
to Supply Corp. near Pine Grove. W. Va., 
and, in addition, furnishes gas to Supply 
Corp. as required on an emergency basis 
near Littleton. W. Va.; Supply Corp. re¬ 
delivers equivalent or substantially 
equivalent volumes to Equitable near 
Fairmont, W. Va. 

It is indicated that by a letter agree¬ 
ment dated October 7. 1977. Applicants 
have agreed to amend the February 9. 
1972, agreement to add an additional 
point of delivery to their existing ex¬ 
change, in order that Equitable may re¬ 
ceive deliveries of gas as required on an 
emergency basis, in Doddridge County, 
W. Va. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 15,1977, file with the Federal Energy 
Regulatory Commission, Washington. 
D C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission s Rules of 
Practice and Procedure (18 CFR 1.8 or 
UO) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on this application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a petition for leave to intervene is 
toelv filed, or if the Commission on its 
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own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-33214 Filed 10-27-77;8:45 am) 


[ 6740-02 ] 

(Docket Nos. ID-260, ID-1675. ID-1137] 

ALBERT A. CREE, ET A!_ 
Termination 

October 19, 1977. 

On October 6, 1977, the Commission 
received notification from the Central 
Vermont Public Service Corp. that three 
of its former officers or directors were no 
longer with the Company. These three 
individuals. Mr. Horace J. Lyne (ID- 
1137). Mr. Albert A. Cree (ID-260) and 
Mr. Howard S. Lewis (ID-1675) had pre¬ 
viously been authorized to hold inter¬ 
locking positions by the Federal Power 
Commission. 

Mr. Lyne retired, effective June 1,1973. 
Mr. Cree died on March 17, 1976, and 
Mr. Lewis retired, effective July 1. 1977. 
Accordingly, authorization to hold these 
positions is no longer necessary and 
Docket Nos. ID-260, ID-1137 and ID- 
1675 are hereby terminated, effective 
November 14, 1977. 

Any person desiring to file comments 
should file such comments with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., Washing¬ 
ton. D.C. 20426, on or before November 
14. 1977. 

Kenneth F. Plumb. 

Secretary . 

:FR Doc 77-32205 Filed 10-27-77:8:45 am] 


[ 6740-02 ] 

I Docket No. CP74-98] 

EL PASO NATURAL GAS CO. 

Informal Conference 

October 20. 1977. 

Take notice that on November 22,1977, 
at 10:00 A.M., an informal conference 
of all interested persons will be convened 
concerning the above-captioned matter. 
The conference will be held at the offices 
of the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, N.E., 
Washington. D.C., 20426. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention. 

All parties will be expected to appear 
fully prepared to discuss (1) the issues 
presented by the United States Court of 
Appeals for the District of Columbia Cir¬ 
cuit remanding Southern Union Gas 
Company v. Federal Power Commission, 
et al. t (No. 75-1600, Decided June 18, 
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1976), (2) the Notice Prescribing Proce¬ 
dures for the Submission of Comments 
Regarding Issues Presented by Court Re¬ 
mand issued January 18, 1977, (3) the 
comments filed in response to said notice, 
and (4) all parties will, additionally, be 
expected to comment on any proce¬ 
dural matters and make commitments 
with respect to the issues and any offers 
of settlement or stipulations discussed at 
the conference. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-31215 Filed 10-27-77.8:45 am] 


[ 6740-02 ] 

(Docket No. ER78-19] 

FLORIDA POWER & LIGHT CO. 

Tariff Change 

October 20, 1977. 

Take notice that Florida Power L Light 
Co. (FP&L), on October 14. 1977, ten¬ 
dered for filing proposed changes in 
sheets 5 through 10 of its Electric Tariff. 
Original Volume No. 1. The proposed 
changes would increase revenues from 
sale-for-resale sales and service by 
$6,743,164. based on the twelve month 
period ending December 31,1978. 

FP&L states that it expects to earn 
a rate of return under present rates 
from service to six full requirements 
sale-for-resale customers of only 6.92% 
and a rate of return of only 6.91% from 
service to its three partial requirements 
customers during the Period n test year, 
which is the 12 months ending Decem¬ 
ber 31. 1978, and that the proposed rates 
are designed to enable the Company to 
have the opportunity of earning rates 
of return more nearly appropriate to 
that required for it to attract necessary 
capital for its construction program if 
it is to continue to provide adequate 
service for its customers. 

Copies of the applicable portions of 
the filing were served upon FP&L*s sale- 
for-resale customers and upon the Flor¬ 
ida Public Service Commission. 

The Company requests an effective 
date of January 1.1978. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., Washing¬ 
ton. D.C. 20426, in accordance with Sec¬ 
tions 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8, 1.10>. All such petitions or protests 
should be filed on or before November 7. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 77-81216 Filed 10-27-77:8:45 am] 
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[ 6740 — 02 ] 

Federal Energy Regulatory Commission 
[Docket No. ER7G-587J 
GEORGIA POWER CO. 

Extension of Time 

October 21, 1977. 

On October 21,1977, Staff Counsel filed 
a motion for a further extension of time 
to file comments on the Settlement 
Agreement submitted by the Georgia 
Power Co. August 17. 1977, and noticed 
August 30. 1977, in the captioned pro¬ 
ceeding. A previous extension of time to 
and including October 21, 1977, was 
granted by Notice issued October 7,1977. 
The instant motion states that all parties 
concur in the request. 

Upon consideration, notice is hereby 
given that a further extension of time is 
granted to and including October 28. 
1977, for filing comments on the proposed 
Settlement Agreement. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.77 31352 Filed 10-27~77;8:45 am| 


[ 6740-02 ] 

[Docket No. E-8615) 

LOUISIANA POWER & LIGHT CO. 

Compliance Filing 

October 20, 1977. 

Take notice that on October 14, 1977, 
Louisiana Power & Light Co. (LP&L) 
tendered for filing, pursuant to Ordering 
Paragraph (D) of the Federal Power 
Commission’s Opinion No. 813, issued 
July 21, 1977, a report showing monthly 
billing determinants and revenues for 
service rendered by LP&L to its rural 
electric cooperative customers under 
prior, present, and adjudicated rates, 
monthly adjudicated rate interest, 
monthly rate refund, and the monthly 
interest computation, together with a 
summary of such information for the 
total refund period. 

LP&L states that the total refund due 
for service rendered during the refund 
period. September 1974 through Septem¬ 
ber. 1977, is $3,464,184.54 and that a 
check intended to refund all amounts 
due was delivered to the attorney for the 
rural electric cooperative customers on 
September 29, 1977. 

Any person desiring to be heard or to 
protest said filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, DC. 20426 on or be¬ 
fore November 7, 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.77-31217 Piled 10-27-77:8:45 am| 


[ 6740 - 02 ] 

[Docket No. CP78-18J 

MICHIGAN WISCONSIN PIPE LINE CO. 

ET AL 

Pipeline Application 

October 19, 1977. 

Take notice that on October 14, 1977, 
Michigan Wisconsin Pipe Line Co. 
(Michigan Wisconsin), Transcontinental 
Gas Pipe Line Corp. (Transco), United 
Gas Pipe Line Co. (United), Natural Gas 
Pipeline Company of America (Natural) 
and Trunkline Gas Co. (Trunkline) (col¬ 
lectively referred to as Applicants). filed 
in Docket No. CP78-18 an application 
pursuant to Section 7(c) of the Natural 
Gas Act. as amended, for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
pipeline and related facilities necessary 
to connect gas supplies located in High 
Island Blocks A-309, A-312, A-327 and 
A-332, offshore Texas, to the certificated 
pipeline system of High Island Offshore 
System CHIOS), all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

The application states that to connect 
the aforementioned High Island Blocks 
to HIOS for transportation to shore. 
Applicants propose to construct and 
operate 10.1 miles of 16" pipeline ex¬ 
tending from a point on HIOS' pipeline 
in Block A-332 to a production platform 
in Block A-309. Applicants state that the 
reserves underlying Block A-309 will be 
received for transportation at this pro¬ 
duction platform, that the reserves 
underlying Block A-312 will be received 
for transportation through a side valve 
assembly in Block A-312, and that the 
reserves underlying Blocks A-327 and 
A-332 will be received from a single pro¬ 
duction platform which will be connected 
to the 16" pipeline by a 12" stub line 
0.2 mile in length. 

The application further states the pro¬ 
posed pipeline facilities have been di¬ 
vided into four segments for purposes of 
determining the ownership in varying 
degrees among the Applicants as to each 
segment, predicated upon the relative 
volume of reserves dedicated to each of 
the Applicants flowing through each 
segment of the pipeline, and that each 
segment will be operated by Michigan 
Wisconsin on behalf of the owners. The 
most northerly segment will extend from 
the production platform in Block A-309 
a distance of 3.0 miles to the upstream 
side of the side valve assembly in Block 
312 The second segment will extend 
southerly from that point a distance of 
4.3 miles to the upstream (north) side of 
the stub lateral in Blocks A-327—A-332. 
The third segment is the aforementioned 
Blocks A-327—A-332 stub lateral, and 
the fourth segment will extend southerly 
from the stub lateral a distance of 2.8 
miles to the proposed interconnection 
with th^HIOS pipeline in Block A-332. 


Block 309-312 Lateral 

Applicants state that the facilities 
necessary to connect to the HIOS system 
the supplies of natural gas from Block 
A-309 will comprise approximately 3.0 
miles of 16" diameter pipeline (Block 
309-312 Lateral) and two 8" meter runs 
which will be located on the producer’s 
production platform in Block A-309. The 
Block 309-312 Lateral will extend from 
the producer’s platform in Block A-309 
in a southerly direction to the upstream 
(north) side of the side valve assembly 
in Block A-312, and is estimated to cost 
$2,271,320 while the cost of the two C" 
meter runs are estimated to be $165,640. 
The application states that since Michi¬ 
gan Wisconsin is the only one of the 
Applicants who has obtained a commit¬ 
ment of reserves in Block 309, that it 
will own a 100 percent interest in the 
Block 309-312 Lateral and the two 8" 
meter runs. 

Block 312-327 Lateral 

Applicants state that the second .seg¬ 
ment of facilities is comprised of 4.3 
miles of 16" pipeline extending south¬ 
erly from the southerly terminus of the 
Block 309-312 Lateral to the upstream 
(north) side of the point where the stub 
line will interconnect with the 16" line 
on the common boundary of Blocks A- 
327 and A-332. Applicants state that the 
Block 312-327 Lateral will transport 
Michigan Wisconsin’s Block A-309 re¬ 
serves, the Block A-312 reserves of Michi¬ 
gan Wisconsin, United and Trunkline 
(and its affiliate, Panhandle Eastern Pipe 
Line Co. (Panhandle)) and. when such 
become available, the Block A-313 re¬ 
serves of Michigan Wisconsin. United 
and Transco. The application indicates 
that in accordance with the terms and 
conditions set forth in an Ownership 
Agreement dated May 23, 1977 between 
Michigan Wisconsin. Transco and 
United, the parties have agreed to jointly 
construct, own. and operate the Block 
312-327 Lateral. As set forth in the agree¬ 
ment and in accordance with the per¬ 
centage of a preferential rights to pur¬ 
chase gas i$ Blocks A-309, A-312 and A- 
313, Michigan Wisconsin will own an un¬ 
divided interest of 73.4% in the Block 
312-327 Lateral, Transco will own an 
undivided interest of 24.5% and United 
will own an undivided interest of 2.1%. 
Accordingly, with respect to the total 
estimated cost of $2,393,760 for the Block 
312-327 Lateral, the application indi¬ 
cates that Michigan Wisconsin will con¬ 
tribute $1,757,020 of the total cost. 
Transco will contribute $586,470 and 
United will contribute the remaining 
$50,270, and that operating expenses will 
be shared by Michigan Wisconsin. 
Transco and United in the same ratio 
as their respective ownership interests. 

Block 327-332 Lateral 

The application further indicates that 
the third segment of facilities is com¬ 
prised of 0.2 mile of 12" pipeline extend- 
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ing from a point on the 16" pipeline at 
the common boundary of Blocks A-327 
and A-332 in a westerly direction to the 
Block 327-332 production platform (the 
Block 327-332 Lateral), together with 
three 4 " meter runs which will be in¬ 
stalled on the platform. Applicants state 
that Blocks A-327 and A-332 are being 
developed as a single field, and the Block 
327-332 Lateral will transport reserves 
committed to Michigan Wisconsin, 
United. Trunkline (and its affiliate, Pan¬ 
handle) and Natural from the two 
blocks. The application indicates that in 
accordance with the terms and condi¬ 
tions set forth in an Ownership 
Agreement dated May 23, 1977 between 
Michigan Wisconsin. Trunkline, Natural 
and United, the parties have agreed to 
jointly construct, own, and operate the 
Block 327-332 Lateral. As set forth in the 
agreement and in accordance with the 
percentage of preferential rights to pur¬ 
chase gas in Blocks A-327 and A-332, 
Michigan Wisconsin will own an undi¬ 
vided interest of 42.6% in the Block 327- 
332 Lateral while Natural will own an 
undivided interest of 5.0%, Trunkline 
will own an undivided interest of 39.4% 
and United will own an undivided in¬ 
terest of 13.0%. Accordingly, with respect 
to the total estimated cost of the Block 
327-332 Lateral of $1,286,320, the appli¬ 
cation states that Michigan Wisconsin 
will contribute $547,970 of the total cost. 
Trunkline will contribute $506,810. Nat¬ 
ural will contribute $64,320 and United 
will contribute the remaining $167,220. 
With respect to the total estimated cost 
of the three 4" meter runs of $147,670, 
Michigan Wisconsin will contribute 
$62,910, Trunkline will contribute 
$58,180. Natural will contribute $7,380 
and United will contribute the remaining 
$19,200. Operating expenses* will be 
shared by Michigan Wisconsin. Trunk¬ 
line. Natural and United in the same 
ratio as their respective ownership in¬ 
terests. 

Block 327 Lateral 

Finally, the application indicates that 
the fourth segment of facilities is com¬ 
prised of 2.8 miles of 16" pipeline extend¬ 
ing southerly from the southerly ter¬ 
minus of the Block 312-327 Lateral to 
the proposed interconnection with the 
HIOS pipeline in Block A-332 (the Block 
327 Lateral) and will be used to trans¬ 
port Michigan Wisconsin’s Block A-309 
reserves, the Block A-312 reserves of 
Michigan Wisconsin. United and Trunk¬ 
line (and its affiliate. Panhandle), 
the Block A-313 reserves of Michigan 
Wisconsin. United and Transco when 
such becomes available, and the Block 
A-327 and A-332 reserves of Michigan 
Wisconsin, United, Natural and Trunk¬ 
line. The application further indicates 
that in accordance with the terms and 
conditions set forth in an Ownership 
Agreement dated May 23, 1977 between 
Michigan Wisconsin, Natural, Transco, 
Trunkline and United, the parties have 
agreed to jointly construct, own and op¬ 
erate the Block 327 Lateral. As set forth 


in the agreement and in accordance with 
the percentage of preferential rights to 
purchase gas in Blocks A-309, A-312, A- 
313. A-327 and A-332, Michigan Wiscon¬ 
sin will own an undivided interest of 56.9 
percent in the Block 327 Lateral while 
United will own 8.0 percent, Natural will 
own 2.7 percent, Transco will own 11.3 
percent and Trunkline will own the re¬ 
maining 21.1 percent. Accordingly, with 
respect to the total estimated cost of the 
Block 327 Lateral of $2,127,340, Michigan 
Wisconsin will contribute $1,210,450 of 
the total cost, United will contribute 
$170,190, Natural will contribute $57,440. 
Transco will contribute $240,390. and 
Trunkline w r ill contribute the remaining 
$448,870. Operating expenses will be 
shared by Michigan Wisconsin. Natural, 
Transco, Trunkline and United in the 
same ratio as their respective ownership 
interests. 

The application indicates that the fa¬ 
cilities for which authorization is re¬ 
quested will be financed with funds on 
hand, funds generated internally, bor¬ 
rowings under revolving credit agree¬ 
ments or short term financing by 
Applicants. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before November 3, 
1977, should file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure <18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application If no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

1FR Doc.77-31207 Filed 10-27-77:8:45 am| 


[ 6740-02 ] 

[Docket No. CP78-81 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

October 20, 1977. 

Take notice that on October 11, 1977, 
Michigan Wisconsin Pipe Line Co. (Ap¬ 
plicant), One Woodward Avenue. De¬ 
troit, Mich. 48226, filed in Docket No. 
CP78-8 an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities necessary to 
connect the suction and discharge sides 
of its Defiance Compressor Station to the 
pipeline system of Panhandle Eastern 
Pipe Line Co. (Panhandle), the deliveries 
of natural gas supplies at said intercon¬ 
nection to Panhandle for the account 
of Michigan Consolidated Gas Co. 
(Michigan Consolidated), and the ex¬ 
change gas with Panhandle at said in¬ 
terconnection on an emergency basis, 
all as more fully set forth in the ap¬ 
plication on file with the Commission 
and open to public inspection. 

The application states that by tw-o gas 
storage agreements dated October 31. 
1976, and November 1, 1976, respectively, 
between Michigan Consolidated and Pan¬ 
handle, Michigan Consolidated agreed 
to provide Panhandle with an annual 
storage service of up to 11.000.000 Mcf of 
natural gas for a 7-year period terminat¬ 
ing on April 1, 1984. The application fur¬ 
ther states that the October 31st agree¬ 
ment provides, among other things, that 
up to 6,000.000 Mcf of natural gas would 
be delivered by Panhandle to Michigan 
Consolidated for storage service between 
March 1 and October 31 (the Summer 
Period), and equivalent volumes w’ould 
be redelivered, or caused to be rede¬ 
livered, by Michigan Consolidated to 
Panhandle between November 1 and 
March 31 (the Winter Period). The Octo¬ 
ber 31st agreement further provides that 
the rate of redelivery from Michigan 
Consolidated to Panhandle during the 
Winter Period would be 60,000 Mcf per 
day between November 1 and March 1 
or until 93 percent of the annual storage 
quantity has been redelivered, whichever 
would first occur, and thereafter the rate 
of redelivery would be 18.000 Mcf per day. 
it is said. 

It is indicated that the November 1. 
1976, agreement provides, among other 
things, that up to 5,000,000 Mcf w T ould 
be delivered by Panhandle to Michigan 
Consolidated for annual storage during 
the Summer Period and equivalent vol¬ 
umes would be redelivered to Panhandle 
predicated upon Michigan Consolidated’s 
ability to make redeliveries but in any 
event not to exceed the quantities set 
forth in the following schedule: 
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Peramtofwinter Maximumdaily 


Month contract delivery 

quantity 0,000 ft*) 


November. __ 25 02,500 

December.. . 30 75,000 

January. _. 25 02,500 

February . IS 41, GOO 

March.. . * S 12.500 


It is further indicated that temporary 
authorization was issued by the Federal 
Power Commission on April 1, 1977, to 
Michigan Consolidated and Panhandle in 
Docket Nos. CP77-274 and CP77-253. 
respectively, authorizing the storage 
service, and that on June 10. 1977, the 
November 1, 1976, agreement was 

amended to increase the annual storage 
quantity from 5,000,000 Mcf to 6,400,000 
Mcf. and to increase correspondingly 
Michigan Consolidated’s maximum re¬ 
delivery obligations thereunder as fol¬ 
lows: 


Percent of Maximum daily 
Month winter cou tract delivery 

quantity (1.000 fl*J 


Novcmbef _ 25 SO. 000 

December. 3» U6.000 

January.— 25 80,000 

February .. 15 53.333 

Match... . 5 16.<JOO 


Applicant states that each of the 
subject agreements indicates that Michi¬ 
gan Consolidated would make the re- 
deliveries for the account of Panhandle 
at existing points of interconnection be¬ 
tween its pipeline system and the system 
of Southeastern Michigan Gas Co. 
(Southeastern), a resale customer of 
Panhandle, and that in the event the 
volume to be redelivered on any day is in 
excess of that which Southeastern can 
accommodate, then the delivery of such 
excess volumes would be accomplished 
by Michigan Consolidated causing Appli¬ 
cant to deliver by displacement such ex¬ 
cess volumes to Panhandle at a new 
interconnection to be established be¬ 
tween the pipeline systems of Applicant 
and Panhandle near Defiance, Ohio. It 
is indicated that to implement the re- 
delivery of such excess volumes and pur¬ 
suant to the terms and conditions set 
forth in a letter agreement dated De¬ 
cember 27. 1976, among Panhandle, 
Michigan Consolidated, and Applicant. 
Applicant would establish the new inter¬ 
connection between its pipeline system 
and the pipeline system of Panhandle 
at the aforementioned location and to 
deliver the excess volumes to Panhandle 
for Michigan Consolidated’s account. 
Applicant states that this would be ac¬ 
complished by reducing its deliveries to 
Michigan Consolidated at either Appli¬ 
cant’s Willow Run Metering Station lo¬ 
cated in Washtenaw County, Mich., 
and/or at its W. G. Wooifolk Station 
located in Mecosta County. Mich., by 
an amount equivalent to the excess vol¬ 
umes delivered to Panhandle. 

It is indicated that Panhandle would 
design, construct, own operate and main¬ 


tain at its sole cost, risk and expense, 
the pipeline and measurement facilities, 
together with related appurtenances, 
necessary to transfer natural gas be¬ 
tween its system and the suction and dis¬ 
charge sides of Michigan Wisconsin’s De¬ 
fiance Compressor station located in 
Defiance County, Ohio. It is further in¬ 
dicated that Applicant would install the 
necessary side valves or tap connections 
for the proposed interconnection of Ap¬ 
plicant’s facilities, for which it would be 
reimbursed by Panhandle. Applicant 
estimates the facilities, which would 
comprise approximately 500 feet of 16- 
inch diameter pipeline, pipe taps, valves, 
and related appurtenances, to cost $102.- 
830, which cost would be financed from 
funds on hand, it is said. 

Applicant further proposes to exchange 
gas with Panhandle on an emergency 
basis. The proposed interconnection 
would be utilized by Applicant and Pan¬ 
handle for exchanging gas on a best 
efforts basis in the event an emergency 
arises on the pipeline system of either 
of the parties, it is indicated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
31, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10 > 
and the regulations under the Natural 
Gas Act <18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of prac¬ 
tice and procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

{PR Doc.77-31196 Piled 10-27-77:8:45 am] 


[6740-02] 

{Docket No. ER77-1J 

MISSISSIPPI POWER CO. 

Compliance Filing 

October 21, 1977. 

Take notice that on October 4, 1977 , 
Mississippi Power Co. (MPCo) filed re¬ 
vised tariff sheets pursuant to the Order 
Approving Settlement Agreement issued 
September 21 , 1977, in this Docket. The 
Revised tariff sheets are: 

1. Sixth Revised Sheet No. 3. 

2. Seventh Revised Sheet No. 4. 

3. Third Revised Sheet No. 10. 

4. Second Revised Sheet No. 12. 

MPCo states that revised sheets 
supersede and are identical to the sheets 
which were attached to the settlement 
agreement with the exception of the “Is¬ 
sued on’’ information. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C., 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1 . 8 , 
1.10). All such petitions or protests 
should be filed by October 31. 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-31363 Filed 10-27-77:8:45 am| 


[ 6740-02 ] 

{Docket No. ER77-1J 

MISSISSIPPI POWER CO. 

Compliance Filing 

October 21, 1977. 

Take notice that on October 4, 1977. 
Mississippi Power Co. (MPCo) filed re¬ 
vised tariff sheets pursuant to the Order 
Approving Settlement Agreement issued 
September 21. 1977, in this Docket. The 
Revised tariff sheets are: 

1. Sixth Revised Sheet No. 3. 

2. Seventh Revised Sheet No. 4. 

3. Third Revised Sheet No. 10. 

4. Second Revised Sheet No. 12. 

MPCo states that revised sheets 
supersede and are identical to the sheets 
which were attached to the settlement 
agreement with the exception of the “Is¬ 
sued on” information. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
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D.C., 20426, in accordance with Sections 
1 8 and 1.10 of the Commissio n’s R ules 
oir practice and Procedure (18 CFR 1.8, 
110 ). All such petitions or protests 
should be filed by October 31. 1977. Pro¬ 
mts will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-31198 Filed 10-27-77:8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP7S-24] 

MOUNTAIN FUEL SUPPLY CO. 

Application 

October 20, 1977. 

Take notice that on October 14, 1977, 
Mountain Fuel Supply (Applicant), 180 
East First South Street, Salt Lake City. 
Utah 84139, filed in Docket No. CP78-24 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the continued use and/or 
6peration of constructed facilities used 
in the transmission of natural gas in in¬ 
terstate commerce and/or the rendition 
of natural gas service to ultimate con¬ 
sumers along the route of Applicant’s 
transmission pipelines within its distri¬ 
bution service areas, as designated by 
the Public Service Commission of either 
Utah or Wyoming, all as more fully set 
forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant states that the in-service fa¬ 
culties for which it seeks authorization 
are as follows: 

1. Thirty-six pipeline taps in the 
Wyoming community areas of Hock 
Springs, Lyman, and Evanston. Each of 
these tap facilities serve either indi¬ 
vidual consumers of natural gas or are 
utilized to feed natural gas from Appli¬ 
cants transmission lines into its dis¬ 
tribution lines for delivery to consumers. 

2. Replacement and upgrading ap¬ 
proximately 13.6 miles of pipeline. 
Feeder Line No. 3 (Evanston Feeder 
Line), running from Applicant’s main 
line to its distribution system in Evans¬ 
ton, Wyo. 

3. During the middle 1950’s, incident to 
the construction of a storage dam (Echo 
Dam), all roads and utility facilities in 
the area, including a segment of Moun¬ 
tain Fuel’s 14-inch transmission facili¬ 
ties approximately 4.5 miles in length, 
running between the Utah communities 
of Echo and Henefer, were required to 
be taken up and relocated. In the process 
of relocating, the 4.5 mile segment was 
replaced with 16-inch transmission line. 
The relocation work was completed in 
1956. and during the 1960’s Applicant re¬ 
placed the remainder of the transmission 
line extending from Coalville to Ogden, 
Utah, in accordane with certificate au¬ 


thorization issued by the Federal Power 
Commission in Docket Noe. CP64-207 
and CP65-233. 

4. Applicant has in service approxi¬ 
mately 0.15 miles of eight-inch diameter 
pipeline running from the main field 
separator in the Canyon Creek field area, 
Sweetwater County, Wyo., to Applicant’s 
main transmission line. This line is uti¬ 
lized to bring natural gas produced in 
the Canyon Creek field into Applicant’s 
main transmission system. 

Applicant states that each of the above 
noted facilities is now in service, is re¬ 
quired, and in contributing to its over¬ 
all ability to serve adequately its distri¬ 
bution service areas in accordance with 
its certificates of public convenience and 
necessity granted by the Public Service 
Commissions of either Utah or Wyoming. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 15,1977, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that,, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to interevene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-31200 Filed 10-27-77:8:45 am| 


[ 6740 — 02 ] 

| Docket No. ER78- 18] 

ORANGE AND ROCKLAND UTILITIES, INC. 
AND CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Proposed Change in Electric Rate 
Schedule 

October 20, 1977. 

Take notice that Orange and Rockland 
Utilities, Inc. (O&R) and Consolidated 


Edison Co. of New York, Inc. (Con Ed) 
on October 14, 1977 tendered for filing, 
as a Supplemental Rate Schedule an ex¬ 
tension of the term of ORU FPC Rate 
Schedule No. 36 and Supplement No. 1 
I hereto (Con Edison FPC Rate Schedule 
No. 37 and Supplement No. 1 thereto) 
from October 30, 1977 to April 27, 1978. 
O&R indicates that the supplemental 
agreement provides for the exchange of 
200 MW of electric generating capability 
between Orange and Rockland Utilities, 
Inc., and Consolidated Edison Co. of New 
York, Inc. during the period October 30, 
1977 to April 27, 1978, unless sooner ter¬ 
minated by Con Ed in accordance with 
the terms of the Agreement. 

According to O&R, a copy of the sup¬ 
plemental agreement has been served 
upon the New York State Public Service 
Commission. 

O&R requests waiver of the Commis¬ 
sion’s notice requirements to allow for an 
effective date of October 30, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 7, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of the application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-31201 Filed 10-27-77:8:45 am) 


[ 6740-02 ] 

[Docket No. CP78-11 

SEA ROBIN PIPELINE CO. AND TRANS 
CONTINENTAL GAS PIPE LINE CORP. 

Joint Pipeline Application 

October 19. 1977. 

Take notice that on October 3, 1977, 
Sea Robin Pipeline Co. (Sea Robin) and 
Transcontinental Gas Pipe Line Corp. 
(Transco), Applicants herein, filed a 
joint application for a certificate of pub¬ 
lic convenience and necessity in Docket 
No. CP78-1 pursuant to Section 7(c) of 
the Natural Gas Act, as amended, re¬ 
questing authorization to acquire 
through assignment of lease, proportion¬ 
ate interests of 82.19% and 17.81%, re¬ 
spectively, in all rights and interests in a 
1,500 Horsepower Compressor facility 
and related auxiliary equipment to be in¬ 
stalled at Block 225, Ship Shoal Area, 
offshore Louisiana. Furthermore, Sea 
Robin and Transco request permission 
to reimburse Southern Natural Gas Co 
Exploration and Production Division 
(Southern E & P), the Operator of Block 
225. for all expenses incurred to date in 
the transportation, installation, opera¬ 
tion, maintenance and rental of such 
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compression equipment. Sea Robin and 
Transco state that In order to recover 
additional volumes of gas and Increase 
the production of natural gas from 
Block 225 which would be lost without 
such compression. Sea Robin and Trans¬ 
co have elected under their respective 
Block 225 gas purchase agreements to 
have the block operator install the com¬ 
pressor and auxiliary equipment which 
are the subject of this application. South¬ 
ern Natural Gas Co. (Southern) pur¬ 
chases 5% of the gas produced from this 
block and Sea Robin will provide the 
compression service for Southern for an 
appropriate charge. Significantly, such 
compression will make approximately 
33.5 Bcf of gas available to Sea Robin, 
Transco and Southern, all as more fully 
described in the application which is on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before November 
3, 1977, should file with the Federal 
Energy Regulatory Commission, Wash¬ 
ington, D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commissions' Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission will be considered by It in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding, or to participate as a party in 
any hearing therein, must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon he Fed¬ 
eral Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its owm 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-31208 Filed 10-27-77:8:45 ami 


[ 6740—02 ] 

f Docket No. CP78-7J 

SEA ROBIN PIPELINE CO. 
Pipeline Application 

October 19, 1977. 

Take notice that on October 7, 1977, 
Sea Robin Pipeline Co. (Sea Robin) 


filed in Docket No. CP78-7, an appli¬ 
cation for temporary and permanent 
certificates of public convenience and 
necessity, pursuant to Section 7(c) of the 
Natural Gas Act, as amended, author¬ 
izing the transportation of natural gas 
for Natural Gas Pipeline Co. of America 
(Natural). Sea Robin states, that pur¬ 
suant to a gas transportation agreement, 
it proposes to transport for Natural vol¬ 
umes of gas which Natural will purchase 
in Blocks 142 and 143, South Marsh 
Island Area, to a delivery point onshore 
located near the terminus of Sea Robin’s 
pipeline near Erath, Vermilion Parish, 
La., all as more fully described in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before November 11, 
1977, should file with the Federal Energy 
Regulatory Commission, Wasliington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken, but w f ill not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natural 
Gas Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before 
the Commission on this application if 
no petition to intervene is filed within 
the time required herein, if the Com¬ 
mission on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience and 
necessity. If a petition for leave to in¬ 
tervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.77-31209 Filed 10-27-77:8:45 am| 


[ 6740-02 ] 

[Docket No. CP78-161 

TENNESSEE GAS PIPELINE CO. 
Pipeline Application 

October 19, 1977. 

Take notice that on October 13, 1977, 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Tennessee), P.O. Box 2511, 
Houston. Tex. 77001. filed in Docket No. 
CP78-16 an application pursuant to Sec¬ 


tion 7(c) of the Natural Gas Act, as 
amended, and the Rules and Regulations 
of the Federal Energy Regulatory Com¬ 
mission thereunder, for a certificate of 
public convenience and necessity au¬ 
thorizing the rendition of a natural gas 
transportation service for Northern 
Natural Gas Co. (Northern). 

Tennessee requests authorization to 
receive from Northern daily volumes of 
natural gas produced from Vermilion 
Block 60 (V60) and South Marsh Island 
Block 243 (SMI 243), offshore Louisiana, 
up to a maximum of 15,000 Mcf from V60 
and 5,000 Mcf from SMI 243, and to 
transport and deliver such volumes to a 
point near Kinder. La., for the account of 
Northern. At such point, the gas will be 
retained by Tennessee as exchange vol¬ 
umes redelivered by Northern pursuant 
to the Exchange Agreement filed at 
Docket No. CP77-520, provided that au¬ 
thorization is granted at such docket. 

Tennessee's ability to render presently 
authorized service to its customers wiil 
not be affected by its proposal. 

Tennessee requests that this applica¬ 
tion be considered under the shortened 
procedure provided for In Section 1.32(b) 
of the Commission's Rules of Practice 
and Procedure. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before November 3, 
1977, should file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commissio n's R ules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10), 
All protests filed with the Commission 
will be considered by It in determining 
the appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing, or to participate as a party In any 
hearing therein, must file a petition to 
intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
owm review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-31210 Filed 10-27-77;8:45 amj 
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[ 6740-02 ] 

[Docket No. CP78-17J 

TRANSCONTINENTAL gas pipe line 
CORP. 

Application 

October 20, 1977. 

Take notice that on October 14, 1977, 
Transcontinental Gas Pipe Line Corp. 
(Applicant). PO. Box 1396, Houston. 
Tex. 77001. filed In Docket No. CP78-17 
an application pursuant to Section 7 of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction, installation, and 
operation of 8.43 miles of 36-inch loop 
line and a 4.600 horsepower centrifugal 
compressor unit, and appurtenant facil¬ 
ities. on its Southwest Louisiana Gather¬ 
ing System which system extends from 
Applicant’s main line in Calcasieu Par¬ 
ish. La . to producing areas offshore 
Texas and Louisiana, all as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

It Is stated that the system gathers gas 
under purchase contracts for Applicant’s 
system supply and is also utilized to 
transport gas for the account of others. 
It is further stated that at the shoreline, 
near Cameron, La., the Southwest Lou¬ 
isiana Gathering System is connected 
with the U-T Offshore System <U-TOS>. 
and with Applicant’s North High Island 
Lateral which extends to producing areas 
in the northern portions of the High Is¬ 
land and Galveston Areas, offshore Texas. 
Both of these offshore systems transport 
gas under contract to Applicant and oth¬ 
ers to the Southwest Louisiana Gather¬ 
ing System for further transportation, it 
Is indicated. 

Applicant states that the proposed 
compressor unit, Station No. 44, would 
be located on a site adjacent to Mobil Oil 
Company’s (Mobil) Cameron Meadows 
Plant near Johnson’s Bayou, Cameron 
Parish. La., which is also connected to 
the Southwest Louisiana Gathering Sys¬ 
tem. Applicant further states that Sta¬ 
tion No. 44 would compress gas entering 
the Southwest Louisiana Gathering Sys¬ 
tem through the North High Island Lat¬ 
eral; the proposed loop would be located 
downstream from the compressor, be¬ 
tween Mobil’s Plant and the point where 
the Southwest Louisiana Gathering Sys¬ 
tem connects with Applicant's main line. 

Applicant states that the proposed fa¬ 
cilities are required to increase the ca¬ 
pacity of the Southwest Louisiana Gath¬ 
ering System to accommodate: (1) pro¬ 
jected increases in the daily deliverabil- 
ity in gas available to Applicant under 
gas purchase contracts covering produc¬ 
tion from fields connected to the North 
High Island Lateral and the volumes 
available to Applicant through the TI¬ 
TOS facilities; and, (2) authorized and 
proposed transportation services for 
other pipelines which would be handled 
through the North High Island Lateral 
and the Southwest Louisiana Gathering 
System. 


The estimated cost of the proposed fa¬ 
cilities is $10,200,000, which cost would 
be financed from available company 
funds and short-term borrowings, with 
permanent financing to be arranged as a 
part of an overall long-term financing 
program to be arranged in the future, it 
is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 14. 1977. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Ru les of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the Na¬ 
tural Gas Act <18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but w’ill not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be 
held without further notice before the 
Commission on this application if no pe¬ 
tition to intervene is filed w r ithin the 
time required herein, if the Commission 
on its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
w ill be duly given. 

Under the procedure herein provided 
for, unless otherw’ise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.77-81202 Filed 10-27-77:8:45 am] 


[ 6740-02 ] 

{Docket No. ER77-4831 

VIRGINIA ELECTRIC & POWER CO. 

Certification of Proposed Settlement 
Agreements 

October 21, 1977. 

Take notice that on October 13. 1977, 
Presiding Administrative Law Judge 
Levant certified to the Commission pro¬ 
posed Settlement Agreements with 
VEPCOs cooperative and municipal cus¬ 
tomers in the above-entitled proceeding, 
which, if approved, would resolve all of 
the issues in the proceeding. 

Any’ person desiring to be heard or to 
protest the Settlement Agreements 
should file comments with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, on or before November 4. 
1977. Comments will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken. Copies of 
the Agreements are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.77-33199 Filed 10-27-77:8:45 ami 


[ 6740-02 ] 

[Docket No. CP77-347J 

WESTERN GAS INTERSTATE CO. 

Petition To Amend 

October 20, 1977. 

Take notice that on October 13. 1977. 
Western Gas Interstate Co. (Petitioner), 
1800 First International Building, Dallas. 
Tex. 75207. filed in Docket No. CP77-347 
a petition to amend an order of August 
29. 1977 <57 FPC —). issued by the Fed¬ 
eral Power Commission in the instant 
docket pursuant to Section 7<c) of the 
Natural Gas Act so as to provide for the 
transportation of certain additional vol¬ 
umes of gas for Southern Union Supply 
Co. <SUSCO> pursuant to Applicant’s 
presently effective Rate Schedule T-2. all 
as more fully set forth in the petition 
to amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
Federal Power Commission’s order of 
April 20, 1977. in Docket Nos. RI76-138. 
et al., the FPC approved the sale of gas 
produced from three wells in Lea County, 
N. Mex.. (a) to Southern Union Gas Co. 
and Gas Co. of New’ Mexico (Southern 
Union) under a gas sales and purchase 
agreement dated April 13, 1976 (Susco’s 
FPC Rate Schedule Rate No. 3); <b> to 
El Paso Natural Gas Co. (El Paso' under 
an excess gas purchase agreement dated 
May 4. 1977 (Susco’s Gas Rate Schedule 
No. 4); and (c) to Petitioner for com¬ 
pressor fuel and line loss under a gas 
sales contract dated April 25. 1977 
• Susco’s FPC Gas Rate Schedule No. —). 
It is further stated that a further in¬ 
tegral part of the original Susco project 
was Petitioner’s application in Docket 
No. CP77-347 to transport natural gas 
produced by Susco to a point of intercon¬ 
nection with El Paso's interstate pipeline 
system at a charge to Susco w T hich would 
thereafter become an element of Susco’s 
rate to its purchasers. It is indicated that 
the FPC’s order of August 29. 1977. in 
the instant docket approved construction 
of Petitioner s Gallagher Pipeline and 
the transportation of gas from the orig¬ 
inal three wells. 

Petitioner is requesting authorization 
to transport additional Susco production 
through the Gallagher Pipeline to the in¬ 
terstate system of El Paso, which addi¬ 
tional production, over and above that 
from the existing three wells, would 
initially be from the Susco State No. 2 
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Well located In Lea County, N. Mex. Peti¬ 
tioner is also seeking authorization to 
transport for Susco whatever additional 
production Susco has available for sale 
from wells now or hereafter drilled in 
Section 8, in the N/2 of Section 16, in 
Section 17, and in the E/2 of Section 18. 
all in T17S, R34E, Lea County, N. Mex. 

Petitioner states that it would con¬ 
struct any necessary gathering facilities 
pursuant to the gathering exemption of 
Section 1(b) of the Natural Gas Act. and 
that construction and operation of trans¬ 
portation facilities would be undertaken 
pursuant to Petitioner’s gas-purchase 
facilities budget-typpe certificate issued 
under Section 157.7(b) of the Regula¬ 
tions under the Natural Gas Act. 

It is indicated that gas from the Susco 
State No. 2 Well is presently being de¬ 
livered to Petitioner pursuant to a 60- 
day sale which commenced on August 19. 
1977, and that deliveries are being made 
through a temporary, above-ground 
gathering line which extends from the 
wellhead to Petitioner's pipeline. Per¬ 
manent gathering facilities would be 
constructed by Petitioner at a later date, 
at which time the subject gas would be 
received by Petitioner at the welUiead. it 
is said. Petitioner indicates that in addi¬ 
tion, as part of the 60-day emergency 
sale, it installed a tap to receive gas from 
the Susco State No. 2 Well at an inter¬ 
connection between its transmission lines 
and Susco’s gathering line. Since con¬ 
tinued use of the tap is necessary for 
receipt of gas from Susco, Petitioner in¬ 
tends to retain the tap in place, it is 
said. 

Petitioner states that pursuant to the 
gas transportation agreement date July 
13, 1977, it would construct and operate 
the facilities necessary to deliver Susco’s 
production to El Paso (a) for further 
transportation by El Paso and such 
others and eventual sale by Susco to 
Southern Union and (b) for sale to the 
transporting pipeline. All deliveries cov¬ 
ered by this amendment would be pur¬ 
suant to the terms of Rate Schedule T-2. 
it is said. Petitioner indicates that Sec¬ 
tion 3 of Rate Schedule T-2 provides that 
the initial transportation rate would be 
17.13 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 9, 1977, file with the Federal 
Energy Regulatory Commission, Wash¬ 
ington, D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary . 

| FR Doc.77-31203 Filed 10-27-77;8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 809-6] 

REVIEW OF SCIENTIFIC INFORMATION 
ON CADMIUM, ARSENIC, AND POLY¬ 
CYCLIC ORGANIC MATTER 

Call for Information and Data 

AGENCY: Environmental Protection 
Agency. 

ACTION: Solicitation of Information on 
Cadmium, Arsenic, and Polycyclic Or¬ 
ganic Matter: Health Effects and Am¬ 
bient Air Concentrations. 

SUMMARY: EPA is reviewing scientific 
data to assess the health rLsks resulting 
from exposure to concentrations of cad¬ 
mium, arsenic, and polycyclic organic 
matter, in the ambient air. The Agency 
invites interested persons to contribute 
to this assessment through the submis¬ 
sion of relevant information. 

DATES: In order to be considered, in¬ 
formation should be received by Decem¬ 
ber 31, 1977. 

ADDRESS: Information should be sub¬ 
mitted to Mr. Joseph Padgett, U.S. En¬ 
vironmental Protection Agency, MD-12, 
Research Triangle Park, North Carolina 
27711. Two copies are requested. 

SUPPLEMENTARY INFORMATION: 
Section 122(a) of the Clean Air Act 
(added by section 120(a) of the 1977 
Amendments) requires that EPA review 
available relevant information to deter¬ 
mine whether emissions into the ambient 
air of cadmium, arsenic, and polycyclic 
organic matter will cause, or contribute 
to, air pollution which may reasonably 
be anticipated to endanger public health. 

EPA is already in the process of gath¬ 
ering information regarding the health 
effects of exposure to arsenic. Addition¬ 
ally, pursuant to Section 122(a), EPA is 
initiating a review of the scientific lit¬ 
erature and the information gathered 
will be used in a health risk assessment 
to be prepared by EPA in consultation 
with outside experts. The draft assess¬ 
ment document w r ill be subject to ex¬ 
ternal review as w'ell as review by EPA’s 
Science Advisory Board. If, after re¬ 
view of the health risk assessment, the 
Administrator should make an affirma¬ 
tive determination that any of the sub¬ 
stances under review may reasonably be 
anticipated to do so endanger public 
health, he will initiate appropriate 
regulatory action under the Clean Air 
Act. Pursuant to the provisions of Sec¬ 
tion 122, interested parties may request 
an opportunity to present their informa¬ 
tion and data to the Agency in a public 
meeting. » 

October 22, 1977. 

David G. Hawkins. 

Assistant Administrator 
for Air and Waste Management. 
IFR Doc.77-31326 Filed 10-27-77:8:45 ami 


[ 6560-01 ] 

(FRL 809-7; OPP-42039B| 

STATE OF KANSAS 

Approval of State Plan for Certification of 
Pesticide Applicators 

Section 4(a) ( 2 ) of the Federal Insecti- 
c lde, Fungicide, and Rodenticide Act 
(FIFRA). as amended (86 Stat. 973 
U.S.C. 136 et seq.), and the implementing 
regulations of 40 CFR Part 171, require 
each State desiring to certify applicators 
to submit a plan for such purpose, sub¬ 
ject to approval by the Environmental 
Protection Agency (EPA). On March 30, 
1977, the Kansas State Plan was ap¬ 
proved contingent upon promulgation of 
necessary regulations implementing the 
legislation. Notice of Approval was pub¬ 
lished in the Federal Register on April 
7, 1977 (42 FR 18425). Subsequently, on 
September 7, 1977, regulations necessary 
to implement the Kansas legislation were 
promulgated. Having reviewed these reg¬ 
ulations and finding that all requisite 
legal authorities required by FIFRA and 
40 CFR Part 171 are now enacted and 
promulgated, the Regional Administra¬ 
tor. EPA, Region VII. hereby gives notice 
that the Kansas State Plan is now a fully 
approved State Plan. 

Dated: October 21, 1977. 

Kathleen Q. Camin, Ph. D., 
Regional Administrator , Region 7. 

IFR Doc.77-31325 Filed 10-27-77:8:45 am| 


[ 6560-01 ] 

l FRL 806-81 

STATE WATER QUALITY STANDARDS 
Adoptions and Approvals 

The purpose of this notice is to identi¬ 
fy State water quality standards, their 
adoption dates by the States, and their 
ai>proval dates by the Environmental 
Protection Agency, pursuant to section 
303 of Pub. L. 92-500. The text of any 
water quality standard may be obtained 
by contacting the appropriate State 
agency or EPA Regional Office. 

The issuance of notices of State water 
qu ality standards approvals as a part of 
40 CFR 120 will no longer occur and such 
State water quality standards notices are 
being deleted from that regulation. 40 
CFR 120 will be reserved for Federally 
promulgated water quality standards, 
which are Federal regulations, whereas. 
State-adopted. Federally approved water 
quality standards are State standards 
and not Federal regulations and will be 
identified hereinafter in a Federal 
Register notice that will appear soon af¬ 
ter Federal approval of any State stand¬ 
ard. The identification of State water 
quality standards approvals in this no¬ 
tice Ls complete as of August 1, 1977 

Water quality standards are an es¬ 
sential part of the State water quality 
management system. Such standards 
form the basis for areawide water quali¬ 
ty management planning and imple¬ 
mentation requirements of section 208 
and other provisions of the Act. They 
serve as the basis for determining Na¬ 
tional Pollutant Discharge Elimination 
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Svstem permit effluent limitations for 
pollutants which are not specifically ad¬ 
dressed in the effluent guidelines or for 
polluants for which the effluent guide¬ 
lines are not stringent enough to pro¬ 
tect desired water uses. Such standards 
also serve as a basis for evaluating and 
modifying Best Management Practices 
for the control of nonpoint pollution 
sources and for managing other water 
quality related programs of govern¬ 
mental agencies. 

State Adopted/Federally Approved 
Water Quality Standards 

ALABAMA 

State water quality standards for the 
navigable waters of the State of Ala¬ 
bama are those adopted by Alabama as 
amended by the Alabama Water Im¬ 
provement Commission on September 17, 
1973 and April 19, 1974, and approved 
by EPA on January 29, 1974 and May 23, 
1974, which are contained in the docu¬ 
ments entitled: 

1 . ' State of Alabama Water Improve¬ 
ment Commission Water Quality Cri¬ 
teria.” and 

2. 'Water use Classifications for Inter¬ 
state and Intrastate Waters of the State 

of Alabama/' 

ALASKA 

State water quality standards for the 
navigable waters of the State of Alaska 
are those adopted by Alaska on August 
12, 1973. and approved by the EPA on 
August 30. 1973. which are contained in 
the “Alaska Administrative Code”, Reg¬ 
ister 47 at “Title 18, Environmental Con¬ 
servation. Chapter 70, Water Quality 
Standards’* as amended together with 
supporting documents. 

AMERICAN SAMOA 

State water quality standards for the 
navigable waters of the Territory of 
American Samoa are those adopted by 
American Samoa on July 9, 1973, and 
approved by the EPA on October 4, 1973, 
which are contained in the document en¬ 
titled “Water Quality Standards for 
American Samoa, revised June 1973.” 

ARIZONA 

State water quality standards for the 
navigable waters of the State of Arizona 
are those adopted by the Water Quality 
Control Council on July 18, 1968, Decem¬ 
ber 10. 1973, August 14, 1974. and No¬ 
vember 12, 1975 as approved by the Sec¬ 
retary of the Interior on September 27. 
1968, and January 17,1969 and approved 
by the EPA on August 1, 1974, Decem¬ 
ber 30, 1975, and November 22, 1976, 
which are contained in the documents 
entitled “Water Quality Standards for 
Surface Waters in Arizona” as amended, 
and the Colorado River Basin Salinity 
Control Forum report entitled “Proposed 
Water Quality Standards for Salinity, 
Including Numeric Criteria and Plan of 
Implementation for Salinity Control, Co¬ 
lorado River System June 1975,” and 
“Supplement Including Modification to 
Proposed Water Quality Standards for 
Salinity Including Numeric Criteria and 


Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975,’* dated August 25,1975. 

ARKANSAS 

State water quality standards for the 
navigable waters of the State of Arkansas 
are those adopted by Arkansas on Sep¬ 
tember 26, 1975, and approved by the 
EPA on October 22. 1975 which are con¬ 
tained in the document entitled “Arkan¬ 
sas Water Quality Standards Regula¬ 
tion No. 2 as Amended September 1975.** 

CALIFORNIA 

State water quality standards for the 
State of California are those adopted by 
California and approved by the EPA on 
the dates set forth below which are con¬ 
tained in the documents entitled: 

(1) “Water Quality Control Plan for 
Ocean Waters of California” adopted by 
the State Water Resources Control 
Board (hereinafter the Board) on July 
6, 1972, and approved by the EPA on 
August 18. 1972, as amended by Resolu¬ 
tion No. 74-5 adopted by the Board on 
January 17, 1974, and approved by the 
EPA on March 22.1974; 1 

(2) “Water Quality Control Plan for 
the Control of Temperature in the 
Coastal and Interstate Waters and En¬ 
closed Bays and Estuaries of California” 
adopted by the Board on May 18, 1972, 
and approved by the EPA on August 10, 

1972, as amended by the following reso¬ 
lutions adopted by the Board on the 
dates indicated below: 

(i) No. 73-11 adopted on March 15, 

1973, and approved by the EPA on April 
19 1973* 

di) No. 74-33 adopted on April 18, 

1974, and approved by the EPA on May 
21, 1974; 

(iii) Nos. 75-72, 75-73, and 75-74 
adopted on July 17, 1975, and approved 
by the EPA on September 2, 1975; 

(iv) Nos. 75-90 and 75-91 adopted on 
September 18. 1975, and approved by the 
EPA on November 18, 1975; and 

(v) No. 75-89 adopted on Septem¬ 
ber 18, 1975, and approved by the EPA 
on February 6, 1976; 

(3) State Board Resolution 68-16, 
“Statement of Policy with Respect to 
Maintaining High Quality of Waters in 
California”, adopted by the^ Board on 
October 24, 1968, and approved by the 
Secretary of Interior on January 9, 
1969; 

(4) “Water Quality Control Policy for 
the Enclosed Bays and Estuaries of Cali¬ 
fornia”, adopted by the Board on May 
16, 1974, and approved by reference in 
conjunction with the standards for the 
appropriate individual basins listed in 
paragraph (5) of this section; and 

(5) Chapters 2 and 4 of the following: 

<i) “Water Quality Control Plan, 

Klamath River Basin” as amended, 


1 The criteria of the Water Quality Control 
Plan for Ocean Waters of California wUl co¬ 
exist with the provisions of other existing 
water quality standards, provided that no 
direct conflict between numerical values oc¬ 
curs. If two numerical values conflict, the 
more stringent value will prevail. 


adopted by the Board on April 17, 1975, 
and approved by the EPA on September 
29,1975; 

(ii) “Water Quality Control Plan, 
North Coastal Basin, Part I” as amended, 
adopted by the Board on April 17, 1975, 
and approved by the EPA on September 
26.1975; 

(iii) “Water Quality Control Plan. San 
Francisco Bay Basin (2), Part I” as 
amended, adopted by the Board on April 
17, 1975, and approved by the EPA on 
November 14, 1975; 

(iv) “Water Quality Control Plan, 
Central Coastal Basin, Part 1*’ as amend¬ 
ed, adopted by the Board on March 20, 
1975, and approved by the EPA on Oc¬ 
tober 24. 1975; ' 

(v) '‘Water Quality Control Plan Re¬ 
port, Santa Clara River Basin (4A>, Part 
I” as amended, adopted by the Board on 
March 20, 1975, and approved by the 
EPA on January 8, 1976; 

(vi) “Water Quality Control Plan Re¬ 
port, Los Angeles River Basin (4B), Part 
I” as amended, adopted by the Board on 
March 20. 1975, and approved by the 
EPA on January 8, 1976; 

(vii) “Water Quality Control Plan Re¬ 
port, Sacramento River Basin (5A), Sac- 
ramento-San Joaquin Delta Basin (5B), 
San Joaquin Basin (50, Volume 1“ as 
amended, adopted by the Board on Au¬ 
gust 21, 1975, and approved by the EPA 
on December 30, 1975; 

(viii) “Water Quality Control Plan Re¬ 
port, Tulare Lake Basin (5D) ** as amend¬ 
ed, adopted by the Board on August 21. 
1975, and approved by the EPA on Janu¬ 
ary 5, 1976; 

(ix) “Water Quality Control Plan Re¬ 
port, North Lahontan Basin <6A)” as 
amended, adopted by the Board on July 
17, 1975, and approved by the EPA on 
January 21, 1976; 

(x) “Water Quality Control Plan, 
South Lahontan Basin” as amended, 
adopted by the Board on May 15, 1975, 
and approved by the EPA on January 26, 
1976; 

(xi) “Water Quality Control Plan, 
West Colorado River Basin’* as amend¬ 
ed. adopted by the Board on April 17, 
1975, and approved by the EPA on No¬ 
vember 13, 1975; 

(xii) “Water Quality Control Plan, 
East Colorado River Basin” as amended, 
adopted by the Board on April 17. 1975, 
and approved by the EPA on November 
13, 1975; 

(xiii) “Water Quality Control Plan Re¬ 
port. Santa Ana River Basin (8)” as 
amended, adopted by the Board on April 
17, 1975, and approved by the EPA on 
March 8. 1976; 

(xiv) “Comprehensive Water Quality 
Control Plan for the San Diego Basin” 
as amended, adopted by the Board on 
March 20, 1975, and approved by the 
EPA on November 12,1975: and 

(6) Colorado River Basin Salinity 
Control Forum report entitled “Proposed 
Water Quality Standards for Salinity, 
Including Numeric Criteria and Plan of 
Implementation for Salinity Control. 
Colorado River System, June 1975,” and 
“Supplement Including Modification to 
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Proposed Water Quality Standards for 
Salinity Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975/' dated August 25. 1975 adopted by 
the Board on September 18,1975 and ap¬ 
proved by the EPA on November 19. 
1976. 

§120.107 COLORADO 

State water quality standards for the 
navigable waters of the State of Colorado 
are those adopted by Colorado on Janu¬ 
ary 15, 1974, and May 4. 1976, and ap¬ 
proved by the EPA on August 13, 1974 
and November 8, 1976 which are con¬ 
tained in the document entitled “Water 
Quality Standards and Stream Classifi¬ 
cation” and £he Colorado River Basin 
Salinity Control Forum report entitled 
•'Proposed Water Quality Standards for 
Salinity, Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975,” and “Supplement Including Modi¬ 
fication to Proposed Water Quality 
Standards for Salinity Including Nu¬ 
meric Criteria and Plan of Implementa¬ 
tion for Salinity Control, Colorado River 
System, June 1975.” dated August 25, 
1975. 

In the “Flow Criteria and Exceptions” 
section of the “Water Quality Standards 
and Stream Classification” document, 
the EPA has excepted from its approval 
on August 13, 1974, the following sen¬ 
tence: “Exceptions on specific param¬ 
eters may be allowed through discharger 
permits." 

CONNECTICUT 

State water quality standards for the 
navigable waters of the State of Con¬ 
necticut are those adopted by the Con¬ 
necticut Department of Environmental 
Protection on November 30, 1973, and 
approved by the EPA on December 19, 
1973, which are contained in the docu¬ 
ment entitled “Water Quality Criteria.” 

DELAWARE 

State water quality standards for the 
navigable waters of the State of Dela¬ 
ware are those adopted by Delaware on 
April 8, 1975, and approved by the EPA 
on May 9. 1975, which are contained in 
the document entitled “Amendments to 
Water Quality Standards for Streams,” 
1975. 

DISTRICT OF COLUMBIA 

State water quality standards for the 
navigable waters of the District of Col¬ 
umbia are those adopted by the District 
on June 29, 1967, December 16, 1968, and 
August 13, 1973, and approved by the 
EPA on August 28. 1973, which are con¬ 
tained in the document entitled “Water 
Quality Standards Summary for Navi¬ 
gable Waters of the District of Colum¬ 
bia,” 1973. 

FLORIDA 

State water quality standards for the 
navigable waters of the State of Florida 
are those contained in the document en¬ 
titled “Rules of the Florida Department 
of Pollution Control. Chapter 17-3, Pol¬ 
lution of Waters,” as amended by Flor¬ 


ida on October 16. 1974. February 12, 
1975, and June 27. 1975, and approved by 
the EPA on December 20, 1974 and De¬ 
cember 2, 1975. 

GEORGIA 

State water quality standards for the 
navigable waters of the State of Georgia 
are those contained in the document 
entitled “Rules of State Water Quality 
Control Board, Chapter 730-3, Water 
Use Classifications and Water Quality 
Standards" as amended by Georgia on 
March 18, 1974, August 4, 1975 and April 
18, 1977, and approved by the EPA on 
May 23, 1974, June 12. 1974, August 18. 

1975, and June 28,1977. 

TERRITORY OF GUAM 

State water quality standards for the 
navigable waters of the Territory of 
Guam are those adopted by Guam on 
April 15, 1968, and approved by the Sec¬ 
retary of the Interior on June 12, 1968, 
which were amended by Guam on Sep¬ 
tember 25, 1975, and approved by the 
EPA on June 4, 1974 and March 1, 1976. 
which are contained in the document en¬ 
titled “Standards of Water Quality for 
Waters of the Territory of Guam, April 
1968” as amended. 

HAWAII 

State water quality standards for the 
navigable waters of the State of Hawaii 
are those adopted by Hawaii on October 
29, 1973, and approved by the EPA on 
May 14. 1974, which consist of the fol¬ 
lowing chapters of the “Public Health 
Regulations”: 

(1) Chapter 37-A, “Water Quality 
Standards”; and (2) Chapter 37, “Water 
Pollution Control”, Sections 1 and 2. 

IDAHO 

State water quality standards for the 
navigable waters of the State of Idaho 
are those adopted by Idaho on June 28, 

1973, and July 11. 1974, and approved by 
the EPA on August 28, 1973, and April 
17,1975, which are contained in the doc¬ 
ument entitled “Water Quality Stand¬ 
ards and Wastewater Treatment Re¬ 
quirements” as amended. 

ILLINOIS 

State water quality standards for the 
navigable waters of the State of Il¬ 
linois are those adopted by Illinois 
through March 1972, and amended by 
Illinois on June 28, 1973, January 31, 

1974, November 22, 1974, March 6, 1975, 
and August 14, 1975, and approved by 
the EPA on June 6. 1974 and March 25, 

1976. which are contained in the docu¬ 
ment entitled “Illinois Pollution Con¬ 
trol Board Rules and Regulations. 
Chapter 3: Water Pollution" as 
amended. 

INDIANA 

State water quality standards for the 
navigable waters of the State of Indiana 
are those adopted by Indiana and ap¬ 
proved by the EPA on August 9, 1973, 
which are contained in the documents 
entitled: 


(1) “SPC 1R-3, Water Quality Stand¬ 
ards for Water of Indiana", effective 
August 21.1973; 

(2) “SPC 4R, Water Quality Standards 
for Lake Michigan and Contiguous Har¬ 
bor Areas”, effective February 11, 1972 

(3) “SPC 7R-2, Water Quality Standi 
ards for the Grand Calumet River and 
the Indiana Harbor Ship Canal”, ef¬ 
fective August 21,1973; 

(4) “SPC 10R, Water Quality Stand¬ 
ards for Wolf Lake”, effective August 21 
1973; and 

(5) “SPC 12 . Water Quality Standards 
for Natural Spawning Areas, Rearing 
or Imprinting Areas and Migration 
Routes of Salmonid Fishes”, effective 
February 11,1972. 

IOWA 

State water quality standards for the 
navigable waters of the State of Iowa are 
those adopted by Iowa on February 13 . 
1974, and approved by the EPA on March 
26. 1974, which are contained in the doc¬ 
ument entitled “Water Quality Stand¬ 
ards”. 1974. 

KANSAS 

State water quality standards for the 
navigable waters of the State of Kansas 
are those regulations contained in the 
document entitled “Kansas Administra¬ 
tive Regulations” and designated 28-16- 
28. “Water Quality Criteria for Interstate 
and Intrastate Waters of Kansas", 
adopted by Kansas on October 1 , 1974. 
and approved by EPA on May 29, 1975; 
and “Emergency Regulation 28-l&-28(a) 
Water Quality Criteria for Interstate and 
Intrastate Waters of Kansas”, adopted 
by Kansas on February 28. 1975, ap¬ 
proved by EPA on May 29, 1975, and re¬ 
adopted by Kansas as permanent regula¬ 
tions 28-16-28(a) on July 30, 1975. to 
become effective on expiration of said 
emergency regulations on May 1 , 1976. 

KENTUCKY 

State water quality standards for the 
navigable waters of the Commonwealth 
of Kentucky are those adopted by Ken¬ 
tucky and approved by the EPA on Feb¬ 
ruary 22, 1974, which are contained in 
the documents entitled; 

(1) “401 KAR 5:025. Water Quality 
Standards; 

(2) “Water Quality Standards for the 
Commonwealth of Kentucky, July 23. 
1971: 

(3) “Antidegradation Statement, 
March 5, 1971; 

(4) “401 KAR 5:035, Use Classification 
of Waters, Treatment Requirements, and 
Compliance; and 

(5) “Policy for Addition of Streams 
Not Shown on the Map. 'Streams of Ken¬ 
tucky/ February 6 , 1974”; except as set 
forth in paragraph (b) of this section. 

(b) State water quality standards for 
the Commonwealth of Kentucky estab¬ 
lished by Federal promulgation effective 
January 2, 1975. (FR Vol. 39, No. 232) 
are amended as identified in 120.102. Sub¬ 
part C. 

LOUISIANA 

State water quality standards for the 
navigable waters of the State of Louisi- 
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ana are those adopted by Louisiana on 
August 14, 1973, as approved by the EPA 
on September 17, 1973, which are con¬ 
tained in the document entitled “State of 
Louisiana Water Quality Criteria. Louisi¬ 
ana Stream Control Commission, 1973”. 

MAINE 

State water quality standards for the 
navigable waters of the State of Maine 
are those adopted by Maine on July 5, 
1967 and November 28, 1973, and ap¬ 
proved by the EPA on December 17, 1973, 
which are contained in the documents 
entitled: 

1 . ' Revised Statutes of 1964, Title 38, 
Sections 363-364, 368-369, and 370-371, 
as amended; and 

2. * Department of Environmental 
Protection, Bureau of Water Quality 
Control, Regulations 480.1-480.9”. 

MARYLAND 

State water quality standards for the 
navigable waters of the State of Mary¬ 
land are those adopted by Maryland ef¬ 
fective May 1, 1973, and approved by the 
EPA on July 2,1973, which are contained 
in the document entitled “Maryland 
Water Pollution Control Regulations 
08.05.04.01. 08.05.04.02, 08.05.04.03, 08.05.- 
04.09. and 08.05.04.11”. 

MASSACHUSETTS 

State water quality standards for the 
navigable waters of the Commonwealth 
of Massachusetts are those adopted by 
Massachusetts on July 5, 1967 and May 
21, 1974. and approved by the EPA on 
July 18, 1974, which are contained in the 
documents entitled: 

(1) “Volume 1, Water Quality Stand¬ 
ards, Laws, Policy and Standards,” in¬ 
cluding “Water Quality Standards” 
adopted by the Commonwealth of Mas¬ 
sachusetts Water Resources Commis¬ 
sion, Division of Water Pollution Con¬ 
trol, on March 3,1967; 

(2) “Volume 2, Water Quality Stand¬ 
ards, Blackstone, French and Quinebaug 
River Basins, 1967: 

(3) “Volume 3, Water Quality Stand¬ 
ards, Housatonic and Hoosic River 
Basins, 1967; 

(4) “Volume 4, Water Quality Stand¬ 
ards, Taunton and Ten Mile River 
Basins, 1967; 

<5> “Volume 5, Water Quality Stand¬ 
ards, Nashua River Basin, 1967; 

(6) “Volume 6. Water Quality Stand¬ 
ards. Connecticut River Basins. 1967; 

(7) “Volume 7, Water Quality Stand¬ 
ards. Merrimack River Basins, 1967; 

(8) “Volume 8, Water Quality Stand¬ 
ards, Coastal Waters, 1967; 

(9) “Water Quality Standards, Intra¬ 
state Waters, 1967; and 

HO) “Rules and Regulations for the 
Establishment of Minimum Water Qual¬ 
ity Standards and for the Protection of 
the Quality and Value of Water Re¬ 
sources”. April 11, 1974: together with 
api^endices and supporting documents. 

MICHIGAN 

State water quality standards for the 
navigable waters of the State of Mich¬ 


igan are those adopted by Michigan on 
November 13, 1973, and approved by the 
EPA on November 26, 1973, which are 
contained in the document entitled 
“General Rules of the Michigan Water 
Resources Commission, Part 4, Water 
Quality Standards—R 323.1041, R 323.- 
1043, R 323.1044, R 323.1050, R 323.1051, 
R 323.1053, R 323.1055, R 323.1057. R 
323.1058, R 323.1060. R 323.1062, R 323.- 
1064. R 323,1065. R 323.1069, R 323.1070, 
R 323.1072, R 323.1073. R 323.1074. R 
323.1075, R 323.1080. R 323.1082, R 323.- 
1090. R 323.1091, R 323.1092, R 323.1096. 
R 323.1097, R 323.1098, R 323.1100. R 
323.1105, R 323.1110, R 323.1115, and R 
323.1116” together with Appendices A 
and B. 

MINNESOTA 

State water quality standards for the 
navigable waters of the State of Min¬ 
nesota are those adopted by Minnesota 
and approved by the EPA on June 16, 
1968, November 26, 1969, and Novem¬ 
ber 6, 1973, which are contained in the 
documents entitled: 

(1) “WPC 1 Classification and Stand¬ 
ards for the Mississippi River and 
Tributaries from the Rum River to the 
Upper Lock and Dam at St. Anthony 
Falls. Filed Commissioner of Adminis¬ 
tration. June 22,1964; 

(2) “WPC 2 Classification and Stand¬ 
ards for the Mississippi River and 
Tributaries from the Upper Lock and 
Dam at St. Anthony Falls to the Outfall 
of the Minneapolis-St. Paul Sanitary 
District Sewage Treatment Plant. Filed 
Commissioner of Administration, June 
22 1964’ 

(3) “WPC 3 Classification and Stand¬ 
ards for the Mississippi River and 
Tributaries from the Outfall of the 
Minneapolis-St. Paul Sanitary District 
Sewage Treatment Plant to Lock and 
Dam No. 2 near Hastings. Filed Commis¬ 
sioner of Administration, June 22, 1964: 

(4) “WPC 5 Classification and Stand¬ 
ards for the Minnesota River and Tribu¬ 
tary Waters from Carver Rapids to the 
Outlet of Reilly Creek and Grass Lake 
Below Shakopee, Zone 36-22.4. Approved 
Commissioner of Administration, No¬ 
vember 30.1965: 

(5) “WPC 6 Classification and Stand¬ 
ards for the Minnesota River and Tribu¬ 
tary Waters from the Outlet of Reilly 
(Terrell) Creek and Grass Lake Below 
Shakopee to the Junction with the Mis¬ 
sissippi River at Fort Snelling, Zone 
22.4-0. Approved Commissioner of Ad¬ 
ministration, November 30, 1965; 

(6) “WPC 7 Classification and Stand¬ 
ards for Reilly (Terrell) Creek, Bluff 
Creek, the Chaska Creeks, Spring Creek, 
Carver Creek and San Creek and Tribu¬ 
tary Waters. Approved Commissioner of 
Administration, November 30, 1965; 

(7) “WPC 8 Classification and Stand¬ 
ards for Eagle Creek and Purgatory 
Creek and Tributary Waters. Approved 
Commissioner of Administration, No¬ 
vember 30.1965; 

(8> “WPC 9 Classification and Stand¬ 
ards for Nine Mile Creek and the Credit 
River and Tributary Waters. Approved 


Commissioner of Administration, No¬ 
vember 30,1965; 

(9) “WPC 10 Classification and Es¬ 
tablishment of Standards of Water 
Quality and Purity for the Red River 
of the North, the Otter Tail River from 
Fergus Falls to the Mouth, and the Red 
Lake River from Crooks ton to the Mouth. 
Approved Commissioner of Administra¬ 
tion, September 21, 1966. Amended June 
5 1967* 

’<10)’ “WPC 11 Classification and 
Standards of Water Quality and Purity 
for the Rainy River from the Outlet of 
Rainy Lakes at Rainer to the Minneso¬ 
ta and Ontario Paper Company Dam in 
International Falls. Approved Commis¬ 
sioner of Administration, December 15. 
1966: 

(11) “WPC 12 Classification and 
Standards of Water Quality and Purity 
for the Rainy River from the Minneso¬ 
ta and Ontario Paper Company Dam in 
International Falls to the Canadian Na¬ 
tional Railway Bridge in Baudette. Ap¬ 
proved Commissioner of Administration, 
December 15.1966: 

(12) “WPC 13 Classification and 
Standards of Water Quality and Purity 
for the Rainy River from the Canadian 
National Railway Bridge in Baudette to 
Lake of the Woods. Approved Commis¬ 
sioner of Administration. December 15. 
1966. Amended June 5.1967; 

(13) “WPC 14 Criteria for the 
Classification of the Intrastate Waters 
of the State and the Establishment of 
Standards of Quality and Purity. Filed 
Commissioner of Administration. Octo¬ 
ber 4. 1973; 

(14) “WPC 15 Criteria for the 
Classification of Interstate Waters of the 
State and the Establishment of Stand¬ 
ards of Quality and Purity. Filed Com¬ 
missioner of Administration, October 4. 
1973: 

(15) “WPC 16 Classification and 
Establishment of Standards of Water 
Quality and Purity for Anderson Creek. 
Big Silver Creek, the Blackhoof River. 
Canutrup Creek (and Mary Brook). 
Clear Creek. Deer Creek, the Little Net 
River, the Net River, North Fork Creek. 
Skunk Creek. Stateline Creek and Stony 
Brook. Carlton and Pine Counties. Filed 
Commissioner of Administration, Au¬ 
gusts. 1967: 

(16) “WPC 17 Classification and Es¬ 
tablishment of Standards of Water 
Quality and Purity for the Nemadii River 
System. Carlton and Pine Counties (Ex¬ 
cept Waters Included in WPC 16). Filed 
Commissioner of Administration. Au¬ 
gusts, 1967; 

(17) “WPC 22 Classification of Under¬ 
ground Waters of the State and Stand¬ 
ards for Waste Disposal. Filed Commis¬ 
sioner of Administration, August 14, 
1973; 

(18) “WPC 24 Classification of Intra¬ 
state Waters of Minnesota. Filed Com¬ 
missioner of Administration, Septem¬ 
ber 7, 1973; and 

(19) “WPC 25 Classification of Inter¬ 
state Waters of Minnesota. Filed Com¬ 
missioner of Administration”, Septem¬ 
ber 7,1973. 
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MISSISSIPPI 

State water quality standards for the 
navigable waters of the State of Missis¬ 
sippi are those contained in the docu¬ 
ment entitled “State of Mississippi Water 
Quality Criteria for Intrastate, Inter¬ 
state and Coastal Waters’* as amended 
on November 12. 1974 and April 25, 
1977 and approved by the EPA on March 
6. 1975 approved in part on July 25. 
1977. 

NEBRASKA 

State water quality standards for the 
navigable waters of the State of Nebras¬ 
ka are those adopted by the Nebraska 
Environmental Control Council June 11. 
1973, and June 30. 1976. and approved 
by the EPA on May 14. 1976, and ap¬ 
proved by EPA on August 6, 1976, con¬ 
tained in the document entitled “Ne¬ 
braska Water Quality Standards for Sur¬ 
face Waters of the State,** and subse¬ 
quent revisions on September 10 and De¬ 
cember 10,1976, and approved in part by 
EPA on March 31,1977. 

NEVADA 

State water quality standards for the 
navigable waters of the State of Nevada 
are those adopted by Nevada on June 27. 
1967, and approved by the Secretary of 
Interior on June 27. 1968, which were 
amended by Nevada on November 14. 

1972, April 10. 1973, June 26. 1973, Oc¬ 
tober 24, 1973. April 9, 1974, February 
27, 1976, and September 19. 1975 and 
approved by the EPA on November 30, 

1973, June 7. 1974, June 23. 1976, and 
November 22, 1976 which are contained 
in the documents entitled: 

(1) “Interstate Water Quality Stand¬ 
ards and Plan of Implementation. State 
of Nevada, Department of Health and 
Welfare, 1967; 

(2) “Water Pollution Control Regula¬ 
tions (Exhibit “A”), State of Nevada. 
Deparment of Health and Welfare. 1967 
as amended; and 

(3) “Water Pollution Contro Regula¬ 
tions, Commission of Environmental Pro¬ 
tection, November 14,1972,“ as amended; 
and 

(4) The Colorado River Basin Salinity 
Control Forum report entitled “Proposed 
Water Quality Standards for Salinity, 
Including Numeric Criteria and Plan of 
Implementation for Salinity Control, 
Colorado River System. June 1975,** and 
“Supplement Including Modification to 
Proposed Water Quality Standards for 
Salinity Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975,” dated August 25.1975. 

The EPA approval of June 7, 1974, 
excepted from approval the application 
of Item XI to Table 46 of Nevada’s water 
pollution control regulations. 

NEW HAMPSHIRE 

State water quality standards for the 
navigable waters of the State of New 
Hampshire are those adopted by New 
Hampshire on May 24, 1967 as amended 
by the Water Supply and Pollution Con¬ 
trol Commission on October 31,1973, and 


approved by the EPA in December 11, 
1973, which are contained in the docu¬ 
ments entitled: 

(1) “New Hampshire Water Quality 
Standards" together with appendices 
and supporting documents; 

(2) “Rules and regulations adopted by 
the New Hampshire Water Supply and 
Pollution Control Commission on Octo¬ 
ber 31, 1973; and 

(3) “RSA, Chapter 149, Section 3”. 

NEW JERSEY 

State water quality standards for the 
navigable waters of the State of New 
Jersey are those established by New Jer¬ 
sey and approved by the EPA on April 

25, 1975, which are contained in the 
documents entitled: 

(1) “New Jersey State Pollution Con¬ 
trol Program, Stream Classification. 
Standards of Quality—Implementation”, 
August 10, 1964, as amended; 

(2) New Jersey Department of En¬ 
vironmental Protection, Division of 
Water Resources, N.J.A.C. 7:9-4 et. seq., 
“Surface Water Quality Standards”, De¬ 
cember 2, 1974, as amended May 19, 
1975: 

(3) “Amendment No. 2 to 1974 Surface 
Water Quality Standards”, New Jersey 
Department of Environmental Protec¬ 
tion, Docket No. DEP 012-74-11, July 9, 
1975, as approved by EPA on February 6, 
1976; “Adoption of Revisions to Surface 
Water Quality Standards for Petroleum 
Hydrocarbons,” Docket No. DEP 013-76- 
05, December 9, 1976, as approved by 
EPA on December 9. 1976. 

NEW MEXICO 

State water quality standards for the 
navigable waters of the State of New 
Mexico are those adopted by New Mexico 
on August 22, 1973, September 29, 1975. 
January 13, 1976 and February 8, 1977 
as approved by the EPA on October 3. 
1973, November 23, 1976, February 11, 
1977, and April 22, 1977 which are con¬ 
tained in the documents entitled “New 
Mexico Water Quality Standards, August 
1973,” as amended. Water Quality Stand¬ 
ards for Interstate and Intrastate 
Streams in New Mexico adopted Febru¬ 
ary 8, 1977 and the Colorado River Basin 
Salinity Control Forum report entitled 
“Proposed Water Quality Standards for 
Salinity, Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975,” and “Supplement Including Modi¬ 
fications to Proposed Water Quality 
Standards for Salinity Including Nu¬ 
meric Criteria and Plan of Implemen¬ 
tation for Salinity Control, Colorado 
River System, June 1975,” dated August 

26. 1975. 

NEW YORK 

State water quality standards for the 
navigable waters of the State of New 
York are those adopted by New York and 
approved by the EPA on February 23. 
1975, which are contained in the docu¬ 
ments entitled: 

(1) “Interstate Waters. Classifications. 
Water Quality Standards and Criteria 
and Implementation Plan for the Dela¬ 


ware River Drainage Basin, Volume I/* 
November 1966; 

( 2 ) “Interstate Waters. Classifications 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the Susquehanna River Drain¬ 
age Basin, Volume II,” February 1967- 

(3) “Interstate Waters, Classifications 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the St. Lawrence River Basin 
Volume m.” May 1967; 

(4) “Interstate Waters, Classifications. 
Water Quality Standards and Criteria 
and Implementation Plan for the Lake 
Ontario Basin, Volume IV,” June 1967; 

(5) “Interstate Waters, Classifications 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the Hudson River Basin, Volume 
V” June 1967; 

(6) “Interstate Waters. Classifications. 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the Lake Erie-Niagara River 
Basin. Volume VI,” June 1967; 

(7) “Interstate Waters. Classifications. 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the Allegheny River Basin, Vol¬ 
ume VU,” June 1967; 

(8) “Interstate Waters, Classifications. 
Water Quality Standards and Criteria 
and Implementation and Enforcement 
Plan for the Coastal Waters of New 
York State, Volume VIII, June 1967." 
Together with all appendices and at¬ 
tachments thereto and Including the 
antidegradation statement adopted on 
May 7. 1970, and including the following 
portions of the document entitled “Divi¬ 
sion of Water Resources, Chapter X of 
Title 6, Official Compilation of Codes. 
Rules and Regulations of the State of 
New York (6 NYCRR) ”, as amended; 

1. “Classifications and Standards of 
Quality and Purity,” Parts 700, 701 and 
702 of 6 NYCRR. October 20. 1974; 

2. “Criteria Governing Thermal Dis¬ 
charges.” Sections 704.1, 704.2 and 
704.3 exclusive of those provisions per¬ 
mitting exceptions to the water quality 
criteria contained in those Sections pur¬ 
suant to Section 704.6 of Part 704 of 6 
NYCRR, as amended on October 20. 
1974; 

3. “Classes and Standards of Quality 
and Purity Assigned to Fresh Surface 
and Tidal Salt Waters”, Parts 800 
through 941 of 6 NYCRR, as amended. 

NORTH CAROLINA 

State water quality standards for the 
navigable waters of the State of North 
Carolina are those contained in the doc¬ 
ument entitled “Rules, Regulations, 
Classifications and Water Quality Stand¬ 
ards Applicable to the Surface Waters 
of North Carolina” as amended on 
August 22, 1974. July 17, 1975, Decem¬ 
ber 11, 1975. and September 22, 1976 
and approved by the EPA on Novem¬ 
ber. 6. 1974, August 26, 1975, Febru¬ 
ary 25. 1976. and December 23, 1976. 

NORTH DAKOTA 

State water quality standards for the 
navigable waters of the State of North 
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Dakota are those adopted by North Da¬ 
kota on October 9. 1973, and Febru¬ 
ary 2, 1977, and approved by the EPA 
on March 12. 1974. and July 6. 1977, 
which are contained in the document 
entitled “Standards of Surface Water 
Quality. State of North Dakota” (R.61- 
28-05.2, I through Vm>. 

OHIO 

State water quality standards for the 
navigable waters of the State of Ohio 
are those adopted by Ohio on Janu¬ 
ary 8. 1975, and approved by the EPA 
on May 14. 1975. which are contained 
in the document entitled “Ohio EPA 
Regulations EP-1, Water Quality Stand¬ 
ards, Section EP-1-01 thru EP-1-09” 
as amended. 

OKLAHOMA 

State water quality standards for the 
navigable waters of the State of Okla¬ 
homa are those adopted by Oklahoma on 
September 11, 1973, and May 27. 1977 as 
approved by the EPA on October 24.1973, 
and as approved in part on July 25. 1977 
which are contained in the documents 
entitled “Oklahoma’s Water Quality 
Standards. September 1973” and May 
1977. 

OREGON 

State water quality standards for the 
navigable waters of the State of Oregon 
are those adopted by Oregon on July 15. 
1973, and contained in the document en¬ 
titled “Standards of Quality for Public 
Waters of Oregon and Disposal Therein 
of Sewage and Industrial Wastes, Ore¬ 
gon Administrative Rules, Chapter 340, 
Division 4 Subdivision I, amended July 
15,1973” which were approved, with the 
exception of the criterion for total dis¬ 
solved gas concentration, by the EPA 
August 30. 1973. 

PENNSYLVANIA 

State water quality standards for the 
navigable waters of the State of Penn¬ 
sylvania are those adopted by Pennsyl¬ 
vania effective June 30,1967. as amended 
by Pennsylvania on May 13. 1973. March 
17, 1974, July 14, 1974, May 12, 1974, 
October 11, 1976, and, approved by the 
EPA on August 10, 1973. June 28. 1974. 
October 30, 1974. June 23. 1975. and 
March 31, 1977, which are contained in 
the documents entitled: 

(1) “Title 25. Part I, Subpart C, Article 
n, Chapter 93—Water Quality Criteria; 
and 

(2) Title 25, Part I, Subpart C, Article 
n. Chapter 9£, paragraph 95.1(b) 

COMMONWEALTH OF PUERTO RICO 

State water quality standards for the 
navigable waters of the Commonwealth 
of Puerto Rico are those adopted by 
Puerto Rico on January 4, 1974 as 
amended May 1, 1974 and November 12, 
1976, and approved by the EPA on June 
26, 1974, and December 11, 1976, and 
are contained In the documents entitled : 

(1) “Water Quality Standards Regu¬ 
lations, December 1973.” Commonwealth 
of Puerto Rico, Office of the Governor. 


Environmental Quality Board, January 
4, 1974, as amended on May 1, 1974; and 
(2) “Amendments to Certain Sections 
of WQS Regulation”, October 1976, 
amended version “Commonwealth of 
Puerto Rico, Office of the Governor, En¬ 
vironmental Quality Board. November 
12. 1976.” 

RHODE ISLAND 

State water quality standards for the 
navigable waters of the State of Rhode 
Island are those adopted by Rhode 
Island on June 27, 1967, and October 18, 
1973, and approved by the EPA on De¬ 
cember 18, 1973, which are contained in 
the documents entitled: 

(1) “State of Rhode Island and Provi¬ 
dence Plantations, Water Quality Stand¬ 
ards for Interstate Waters, June 1967; 
and 

(2) “Standards for Quality for Classi¬ 
fication of Waters of the State”, Octo¬ 
ber 18, 1973; together with appendices 
and supporting documents as amended. 

SOUTH CAROLINA 

State water quality standards for the 
navigable waters of the State of South 
Carolina are those adopted by South 
Carolina as amended by the State on 
August 7, 1972, January 23, 1973. and 
December 14, 1976, and approved by the 
EPA on January 15, 1973, April 18, 1977, 
and March 7, 1973, which are contained 
in the documents entitled: 

(1) “Classification Standards System 
for the State of South Carolina, 1972; 

(2) “Stream Classifications for the 
State of South Carolina, 1972; 

(3) “Water Pollution Control Imple¬ 
mentation Plan for the State of South 
Carolina. January 23, 1973”; and 

(4) “Water Classification Standards”. 

SOUTH DAKOTA 

State water quality standards for the 
navigable waters of the State of South 
Dakota are those adopted by South Da¬ 
kota on May 22, 1974 and August 20, 
1975, and approved by the EPA on 
July 18, 1974 and September 22, 1975, 
which are contained in the document en¬ 
titled “South Dakota Surface Water 
Quality Standards Regulations” as 
amended. 

TENNESSEE 

State water quality standards for the 
navigable waters of the State of Ten¬ 
nessee are those contained in Chapters 
1200-4-3. “General Water Quality Cri¬ 
teria for the Definition and Control of 
Pollution in the Waters of Tennessee” 
and 1200-4-4, “Stream Use Classifica¬ 
tions for Interstate and Intrastate 
Streams”, of the document entitled. 
“Rules of Tennessee Department of Pub¬ 
lic Health, Bureau of Environmental 
Health Sciences, Division of Water Qual¬ 
ity Control”, as amended on October 30. 
1973, July 8, 1975 and September 1976, 
by the Tennessee Water Quality Control 
Board and approved by the EPA on 
May 14, 1974, September 2, 1975, and 
April 14, 1977. 


TEXAS 

State water quality standards for the 
navigable waters of the State of Texas 
are those adopted by Texas October 29, 
1975, and approved by the EPA on Feb¬ 
ruary 9, 1976. which are contained in 
the document entitled “Texas Water 
Quality Standards, February 1976.” 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

State water quality standards for the 
navigable waters of the Trust Territories 
of the Pacific Islands are those adopted 
by the Trust Territories on February 15. 
1973, and approved by the EPA on Oc¬ 
tober 26, 1973, which are contained in 
the document entitled “Standards of 
Water Quality for the Waters of the 
Trust Territory of the Pacific Islands” 
(Release No. 17-73) as amended. 

UTAH 

State water quality standards for the 
navigable waters of the State of Utah 
are those adopted by Utali on May 19, 
1965, June 21, 1967, November 20, 1968, 
and October 10, 1975 and approved by 
EPA on December 13, 1973, and Novem¬ 
ber 8, 1976 which are contained in the 
document entitled “Code of Waste Dis¬ 
posal Regulations, Part II Standards of 
Quality for Waters of the State”, and 
the Colorado River Basin Salinity Con¬ 
trol Forum report entitled “Proposed 
Water Quality Standards for Salinity, 
Including Numeric Criteria and Plan of 
Implementation for Salinity Control. 
Colorado River System, June 1975,” and 
“Supplement Including Modification to 
Proposed Water Quality Standards for 
Salinity Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System, June 
1975.” dated August 25. 1975. 

VERMONT 

State water quality standards for the 
navigable waters of the State of Ver¬ 
mont are those established by Vermont 
and approved by the EPA on January 
18, 1974, which are contained in the fol¬ 
lowing documents together with support¬ 
ing materials : 

(1) “Plan for Implementation and 
Water Quality Criteria (Public Law 89- 
234> Vermont Water Resources Board, 
June, 1967” as amended; 

(2) “Regulations Governing Water 
Classification and Control of Quality” 
adopted by the Vermont Water Resources 
Board May 27,1971, as amended; 

(3) “Classifications of the Missisquol 
River and its Tributaries in the counties 
of Franklin, Lamoille, and Orleans; 

(4) “Classification of Lake Memphre- 
mageg and International Streams in¬ 
cluding John River, Tomifobia River. 
Coaticook River. Stearns Brook, and 
Holland Brook In the counties of Orleans 
and Essex; 

(5) “Title 10, Vermont Statutes An¬ 
notated, Chapter 33, Water Pollution 
Control” (in particular, Section 903 re¬ 
garding classification); 
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(6) “Act Number 103. 10 V.S.A. “as 
amended, established by Vermont on 
April 24.1973 by legislative act; 

(7) “Regulation Governing Water 
Classification and Control of Quality” 
established by the Vermont Water Re¬ 
sources Board on December 20, 1973, 
effective January 28.1974: 

(8) Intrastate basin classification 
maps as adopted by the Water Resources 
Board in formal classification procedures 
on dates indicated: 

a. Nulhegan River, April 20, 1943, map 
not available, all waters designated Class 
B. 

b. Paul and Willard Stream. April 30. 
1954, map not available, all waters des¬ 
ignated Class B. 

c. Lamoille River, sheets 1 and 2, Feb¬ 
ruary 13,1970. 

d. Winooski River, lower. June 9. 1969; 
middle, May 14, 1963; upper, February 5. 
1958; Stevens Branch, August 7, 1962. 

e. Wells River, January 22,1958. 

f. Waits River, February 19,1960. 

g. LaPlatte River, March 14,1958. 

h. Lewis and Little Otter Creek (Lake 
Champlain); March 21.1968. 

i. Upper Otter Creek, February 19, 
1961. 

j. Lower Otter Creek, November 13, 
1961. 

k. Ottauquechee River, November 16, 
1967. 

l. Mill Brook (lower Connecticut Riv¬ 
er) . March 21,1968. 

m. Black River, March 30.1968; 

(9) Intrastate river basins not for¬ 
mally classified by Water Resources 
Board. These basins all designated as 
Class B waters as of July 1, 1971, pur¬ 
suant to 10 V.S.A. 903; and 

(10) Compilation of those waters con¬ 
sidered by the Vermont Department of 
Health to be Class A waters by virtue 
of their use as public water supplies pur¬ 
suant to 10 V.S.A. 903(a) ”. 

VIRGINIA 

State water quality standards for the 
navigable waters of the State of Virginia 
are those adopted by Virginia effective 
July 20, 1970, and approved by the EPA 
on August 3, 1973, which are contained 
in the document entitled “Common¬ 
wealth of Virginia Water Quality Stand¬ 
ards” as amended. 

VIRGIN ISLANDS 

State water quality standards for the 
navigable waters of the Virgin Islands of 
the United States are those established 
by the Virgin Islands and approved by 
the EPA on November 15, 1973, which 
are contained in the documents entitled: 

(1) “Report on Water Quality Criteria 
and Plan of Implementation. Virgin 
Islands, United States of America. July, 
1967” as amended; 

(2) “Report on Water Quality Criteria 
and Plan of Implementation, Virgin Is¬ 
lands, United States of America, August 
25.1957” as amended; and 

(3) “Water Quality Standards for 
Coastal Waters of the Virgin Islands” 
Title 12, Virgin Islands Rules and Regu¬ 
lations, Sections 186-1 through 186-11, 
August 15,1973. 


WASHINGTON 

State water quality standards for the 
navigable waters of the State of Wash¬ 
ington are those adopted by Washing¬ 
ton on June 19, 1973, and November 11, 
1973, and approved by the EPA on March 
18, 1974, which are contained in the 
document entitled “State of Washing¬ 
ton Department of Ecology, Water Qual¬ 
ity Standards, June 19, 1973” as 

amended. 

WEST VIRGINIA 

State water quality standards for the 
navigable waters of the State of West 
Virginia are those adopted by West Vir¬ 
ginia effective April 15. 1974, and ap¬ 
proved by the EPA on July 11, 1974, 
which are contained in the document en¬ 
titled “West Virginia Administrative 
Regulations, State Water Resources 
Board, Chapter 20, Articles 5 and 5A, 
Code of West Virginia, Series I (1965) 
and Series II (1967)” as amended. 

WISCONSIN 

State water quality standards for the 
navigable waters of the State of Wis¬ 
consin are those adopted by Wisconsin 
effective October 1, 1973, July 1, 1975, 
and October 1, 1976, and approved by 
the EPA on April 15. 1974. April 12. 1976. 
and July 23, 1976, which are contained 
in the following chapters of the “Wis¬ 
consin Administrative Code”. 

(1) “Chapter NR 102, Water Quality 
Standards for Wisconsin Surface Waters. 
Created, Register, September 1973, No. 
213, as amended; 

(2) “Chapter NR 103, Interstate 
Waters—Uses and Designated Standards. 
Created, Register, September 1973, No. 
213: and 

(3) “Chapter NR 104. Intrastate 
Waters—Uses and Designated Standards. 
Created, Register, September 1973, No. 
213”, as amended. 

WYOMING 

State w T ater quality standards for the 
navigable waters of the State of Wyoming 
are those adopted by Wyoming on June 
28, 1973, July 30, 1974, and September 
11, 1975 and approved by the EPA on 
August 23, 1973, January 30, 1975, July 
25, 1975, and November 8, 1976 which are 
contained in the document entitled 
“Water Quality Standards and Stream 
Classification in Wyoming” as amended 
and the Colorado River Basin Salinity 
Control Forum report entitled “Proposed 
Water Quality Standards for Salinity. 
Including Numeric Criteria and Plan of 
Implementation for Salinity Control. 
Colorado River System, June 1975,” and 
“Supplement Including Modification to 
Proposed Water Quality Standards for 
Salinity Including Numeric Criteria and 
Plan of Implementation for Salinity 
Control, Colorado River System. June 
1975,” dated August 25,1975. 

Dated: September 9, 1977. 

Thomas C. Jorling, 
Assistant Administrator 
for Water & Hazardous Materials. 

[PR Doc.77-31298 Filed 10-27-77:8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 21419; File Noe. 16052/3 4/5 
IS-67J 

A&A READY MIXED CONCRETE, INC. 

Designating Applications for Hearing on 

Stated Issues; Memorandum Opinion 

and Order 

Adopted: October 17,1977. 

Released: October 20. 1977. 

By the Chief. Safety and Special Radio 
Services Bureau : 

1. The Chief, Safety and Special Radio 
Service Bureau (the Bureau) has before 
him for consideration the above- 
captioned applications filed June 27. 
1977, by A&A Ready Mixed Concrete. Inc! 
(AAA) for authorization of new facilities 
in the Special Industrial Radio Service 
at several locations in the Los Angeles. 
Calif, metropolitan area. 

2. On July 12, 1977. while the above- 
captioned applications were pending be¬ 
fore the Commission, an Engineer from 
the Commission’s Long Beach Field Office 
conducted an inspection of A&A’s busi¬ 
ness premises in Gardena and Torrance. 
Calif., at "which time it was determined 
that the radio system for which A&A was 
then seeking Commission’s authoriza¬ 
tions had already been installed and 
placed In operation. In response to the 
Commission’s advice that A&A was, be¬ 
cause of its unlicensed operation, in vio¬ 
lation of Section 301 of the Communica¬ 
tions Act of 1934. as amended (the Act), 
A&A has stated that its eligibility for and 
prior use of authorized facilities in the 
Business Radio Service permitted use of 
Special Industrial Radio Service facili¬ 
ties; that the length of time which had 
elapsed since the May 23. 1977, execu¬ 
tion date of its above-captioned applica¬ 
tions and the delivery to and installa¬ 
tion of the radios meant that the licenses 
must have been authorized; and that it 
was ignorant of Commission require¬ 
ments concerning operation of radio 
facilities. 

3. A&A’s contention that it was igno¬ 
rant of requirements of federal law for 
licensing of radio facilities is untenable 
because the applicant was for nearly 
eleven years (1963-1974) a licensee of 
stations in the Business Radio Service 
and thus was or should have been fully 
aware of the pertinent provisions of the 
Act and our Rules prohibiting unlicensed 
operation. Similarly, we cannot compre- 
hend~A&A’s position that its eligibility in 
the Business Radio Service somehow led 
it to the belief that it could operate sta¬ 
tions in the Special Industrial Radio 
Service without a license therefor, par¬ 
ticularly when its authorizations in the 
Business Radio Service expired more 
than three years prior to the filing of 
the above-captioned applications. There 
is likewise not the slightest merit to 
A&A’s position that “Our license applica¬ 
tion was dated May 23, 1977, and a con¬ 
siderable length of time had elapsed be¬ 
fore we erroneously assumed that our li¬ 
cense had been granted.” Although the 
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applications were in fact dated May 23, 
1977 they were not received by the Com¬ 
missions until June 27 t 1977, less than two 
weeks prior to the discovery by tho Com¬ 
mission’s staff of the illegal operation. 
Moreover, giving A&A the benefit of the 
doubt and assuming that the radios were 
first illegally used on July 12, only seven 
weeks had elapsed since the date the ap¬ 
plications were signed. A&A's argument 
that it acted reasonably in assuming that 
its applications had been granted (with¬ 
out so much, apparently, as a telephone 
call to the Commission to ascertain their 
status) is simply not credible. It there¬ 
fore appears that this applicant, rather 
than acting prudently or reasonably, has 
flagrantly violated Section 301 of the Act 
and our Rules. A serious question thus 
exists as to A&A’s character qualifica¬ 
tions to receive the authorizations which 
it here seeks. Hence, the Bureau cannot 
make the requisite finding, pursuant to 
Section 309(a) of the Act, that a grant 
of A&A’s applications would serve the 
public interest, convenience and neces¬ 
sity, so that the applications must, in 
accordance with Section 309(e) of the 
Act, be designated for evidentiary 
hearing. 

4. Accordingly, It is ordered , That in 
accordance with the provisions of Sec¬ 
tion 309(e) of the Communications Act 
of 1934. as amended (47 U.S.C. 309(e)), 
the above-captioned applications of A&A 
Ready Mixed Concrete, Inc. Pile Nos. 
16052/3/ 4/5-IS-67 are, pursuant to au¬ 
thority delegated in Sections 0.131(a) 
and 0.331 of the Commission’s Rules, 
designated for hearing, at a time and 
place to be specified at a later date, on 
the following issues: 

(a) To determine if A&A Ready Mixed 
Concrete, Inc. has willfully violated the 
Communications Act of 1934, as 
amended, and the Commission’s Rules 
by operating unlicensed radio facilities 
on frequencies allocated to the Special 
Industrial Radio Service. 

<b) To determine, in light of the evi¬ 
dence adduced pursuant to issue (a) 
hereinabove, whether A&A Ready Mixed 
Concrete, Inc. possesses the requisite 
character qualifications to receive a 
grant of the applications which are the 
subject of this proceeding. 

<c) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, what disposition of the above- 
captioned applications will best serve 
the pubic interest, convenience and 
necessity. 

5. It is further ordered, That the Chief, 
dafety and Special Radio Services Bu¬ 
reau IS MADE A PARTY to this pro¬ 
ceeding. 

B. /f is further ordered , That the bur¬ 
den of proceeding with the evidence and 
the burden of proof on the issues spe¬ 
cified in subparagraphs (a), (b), and 

c» hereinabove are. pursuant to Section 
309'e) of the Act and Section 1.254 of 
the Commission’s Rules, upon A&A Ready 
Mixed Concrete, Inc. 

7 It is further ordered. That each of 
the parties to this proceeding in order to 
avail itself of the opportunity to be 
heard, shall within 20 days of the mail¬ 


ing of the notice of designation by the 
Secretary of the Commission, file with 
the Commission, in triplicate, a written 
notice of appearance that he will appear 
on the date to be fixed for hearing and 
present evidence on the issues specified 
in this Order, as prescribed in Section 
1.221 of the Commission’s Rules. 

8. It is further ordered. That the Sec¬ 
retary of the Commission shall serve a 
copy of this Order, by Certified Mail, 
Return Receipt Requested, upon A&A 
Ready Mixed Concrete, Inc. 

Federal Communications 
Commission, 

Charles A. Higginbotham. 

Chief, Safety and Special 
Radio Services Bureau. 

|FR Doc.77-31132 Piled 10-27-77;8:45 amj 
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i Docket No. 21417; PCC 77 45911 

AMERICAN TELEPHONE & TELEGRAPH 
CO. LONG LINES DEPARTMENT 

Memorandum Opinion and Order (Initiating 
Inquiry) 

Adopted: October 13, 1977. 

Released: October 21, 1977. 

1. Our decision in “Private Line Rate 
Case”, Docket No. 18128, 61 FCC 2d 587 
(October 1. 1976) and our subsequent 
Order on petitions for reconsideration — 
FCC 2d—(released June 13, 1977. FCC 
77-385) marked the conclusion of the 
first phase of our extensive investigation 
into the lawfulness of rate levels and rate 
level relationships of each of the Inter¬ 
state service categories offered by the 
American Telephone and Telegraph Co. 
(referred to herein as AT&T or Bell), and 
the cost allocation methodology to be 
used for ratemaking. Our goal in that 
proceeding was to establish “the basic 
principles and standards of general ap¬ 
plicability for determining cost of service 
and corresponding rate levels by service 
category” and to delineate the appro¬ 
priate methodology to measure the full 
cost of providing the individual inter¬ 
state services offered by AT&T, “thus as¬ 
suring carrier accountability to the pub¬ 
lic for its rate actions.” Order on 
Reconsideration, supra (para. 2). 

2. Part and parcel to the determination 
of those issues was our rejection of Bell’s 
long run incremental cost approach 
(LRIC) as a basis for setting its competi¬ 
tive private line service rate levels. In¬ 
stead. we found the fully distributed cost 
approach (FDC) to be more consistent 
with our responsibility under the Com¬ 
munications Act to assure that rates are 
just and reasonable and that monopoly 
ratepayers are not subsidizing competi¬ 
tive offerings. 1 * * We directed AT&T to file 
any necessary tariff rate revisions for all 
services within our jurisdiction, within 


1 Wo have held this approach applicable for 
ratemaking purposes both to AT&T and 
Western Union Telegraph Company, and WU 
has requested that we reconsider this deter¬ 
mination. 


eight months from our decision,* utilizing 
a revised FDC Method 7 historical cost 
causation basis of allocating costs. We 
expressly required Bell to structure each 
of its interservice rates so as to yield a 
rate of return equal to its prescribed 
overall return (presently 9.5 percent). 
We stated that no departures from full 
cost rates (above or below) would be per¬ 
mitted absent a grant of a waiver. (See 
para, n infra ). 

3. On July 1, 1977, AT&T filed a re¬ 
sponse. which is presently before us, to 
our October 1, 1976 Opinion and Order 
in connection with its Series 1000, Pri¬ 
vate Line Telegraph Channels service.* 
Bell petitions for permission to depart 
from the full cost rates envisioned in 
our Docket 18128 proceeding and main¬ 
tains that its revenue/cost projections at 
various rate levels document the need for 
pricing flexibility for this service. Bell 
asserts that this departure is necessi¬ 
tated by the fact that “there is no rate 
level at which AT&T can offer Series 1000 
service which will produce an earnings 
ratio which would fulfill the Commis¬ 
sion’s requirement in Docket No. 18128.” 
The carrier states that the earnings ratio 
for its private line telegraph channels 
service for the most recent calendar year 
was (-0.6 percent) and claims that any 
additional increase in the rates for this 
service, in view of the lower competitive 
private line telegraph offerings of West¬ 
ern Union, 4 would further depress the 
demand for AT&T’s Series 1000 service. 
AT&T claims that failure to grant a 
waiver in this instance would cause a de¬ 
terioration of the earnings flow and 
cause it ultimately to discontinue this 
service. 

4. AT&T’s revenue data indicate a sig¬ 
nificant decrease in market demand (be¬ 
tween 1969 and 1975 annual revenues 
dropped from $42.7 million to 35.1 mil¬ 
lion) for its private line telegraph serv¬ 
ice. AT&T attributes this drop in large 
part to the migration of longer circuit 
section telegraph users to voice-grade 
multiplexed channels and to less profit¬ 
able shorter telegraph-grade channels. 
Bell also claims that this lessening of 
revenues for this service has been 
caused, in part, by its decision to main¬ 
tain the service using existing technol¬ 
ogy rather than through the use of new¬ 
er advanced technology, which would 
have decreased costs. 

5. Bell revenue figures also indicate a 
recent acceleration in market decline 
during 1976 of approximately 26% (rep¬ 
resenting a monthly revenue loss of ap¬ 
proximately $750,000). A disparity in 
rates for the competing private line tele- 


*Thls date was subsequently deferred by 
Memorandum Opinion and Order, FCC 77- 

332, released May 20, 1977. 

a Series 1000 is a full-time dedicated, low 
speed (sub voice grade) communications 
service used for sending and receiving type¬ 
written messages, remote metering, typeset¬ 
ting and alarm transmission. 

4 Western Union Tariffs Nos. 254 and 257, 
Transmittal No. 7176, suspended and desig¬ 
nated for hearing July 16, 1976 (FCC 76-626), 
Docket No. 20847. 
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graph offerings developed after Western 
Union (WU) raised its rates 13 percent 
in response to AT&T's 38% rate increase 
filed on January 27, 1976. AT&T’s action 
was purportedly an attempt to achieve 
“optimum contribution” from this serv¬ 
ice. 6 AT&T attributes the negative earn¬ 
ings flow to this rate disparity and the 
resulting shift of customers to WU (over 
$10M in lost revenues to WU in 1976). 
coupled with the general declining de¬ 
mand for low speed channels. 

6. AT&T, moreover, contends that the 
declining demand for its Series 1000 of¬ 
fering will make it more difficult to suc¬ 
cessfully market its teletypewriter sta¬ 
tion equipment offering (Private Line 
Telegraph—other), which presently has 
an earnings ratio of below 9.5 percent, 
and for which rate action is pending. 
AT&T Transmittal No. 12791, filed July 
27, 1977, rate revisions effective October 
25. 1977." 

7. Bell states that while its analysis of 
market demand on the basis of different 
rate levels substantiates the inappropri¬ 
ateness of a rate increase, that analysis 
indicates a rate reduction (of approxi¬ 
mately 10 percent) would be more ap¬ 
propriate as a means of ultimately cre¬ 
ating a more favorable earnings ratio. 
The carrier states however that it does 
not intend to file rate changes until the 
appropriateness of previous AT&T and 
WU rate increases are determined. Thus, 
it requests a waiver in order to maintain 
its Series 1000 rates at their current 
levels. 

8. Finally, AT&T states that continua¬ 
tion of current market trends would in¬ 
evitably lead to an early demise of this 
service if its present rates were main¬ 
tained, as a result of lower WU rates for 
comparable service. AT&T claims that 
discontinuance of Series 1000 service 
would shift the burden of “substantial 
sunk costs” associated with Series 1000 
service to users of AT&T’s other services. 

9. Comments on Bell’s waiver request 
for its Series 1000 were filed by the De¬ 
partment of Defense (DOD) and by nu¬ 
merous alarm company users of this 
service. DOD, in its letter filed on July 
25, 1977, requests that the Commission 
conduct a full evidentiary hearing on the 
lawfulness and reasonableness of Bell’s 
Series 1000 rates. DOD claims that the 
reasonableness of these rates was one of 
several issues designated for investiga¬ 
tion and hearing in Docket 20736 but was 
held in abeyance until the conclusion of 
Docket 18128 and has yet to be fully liti¬ 
gated. DOD maintains that Docket 20736. 
as it relates to the reasonableness of 
rates, is still pending and was intended 
to be reactivated upon AT&T’s compli¬ 
ance with Docket 18128. DOD further 


1 Both of these rate increases are subject 
to investigation in separate docketed pro¬ 
ceedings. Western Union’s April 30. 1976. rate 
increase in Docket 20847; AT&T’s Increase in 
Docket 20736. 

«AT&T has filed revised rates for its Series 
1000—Other Service, increasing rate levels 
to reach a 9.5 percent rate of return for this 
service category. 


states that it would support the granting 
of Bell’s waiver request to maintain cur¬ 
rent rates only if it is accompanied by 
the requirement that AT&T justify the 
reasonableness of those rates. 

10. The alarm companies’ submission 7 
dated July 29, 1977, concurs with DOD’s 
view that the waiver should be granted 
pending a final determination in Docket 
20736 on the reasonableness of Series 
1000 rates. The alarm companies agree 
that the current rate level for this service 
is excessive and should not be retained 
indefinitely, and they request that the 
Commission order Bell to produce a study 
of costs on a dissaggregated basis among 
various types of telegraph service. They 
further request that an accounting order 
remain in effect during the anticipated 
hearing until final resolution. 

11. As mentioned above, any departure 
from full cost pricing for a particular 
service category must be preceded by a 
grant of a waiver by the Commission. We 
anticipated in the Docket 18128 Order 
that there would be exceptional circum¬ 
stances “where less-than-full cost based 
rates will permit beneficial cost efficien¬ 
cies and demand adjustments over time,” 
and thus create an appropriate instance 
for a grant of a waiver. We have pre¬ 
viously emphasized the fact that we 
would entertain requests for waivers per¬ 
mitting full cost departures (above or 
below full costs) for a reasonable time 
certain “provided that the carrier can 
make a clear and definitive showing of 
benefits to be realized by the body of 
Bell users, and that such departures are 
consistent with the public interest # • * ” 
61 FCC 2d at 66.3. Throughout the Docket 
18128 proceeding, we have stressed the 
need for carrier accountability and 
equity among the ratepayers of the 
various interstate services offered by Bell. 
As we emphasized in our Order on Re¬ 
consideration. even where a waiver is re¬ 
quested, carriers will be held fully ac¬ 
countable for their rates and will be re¬ 
quired to file “minimum materials • * • 
to support rate levels and departures for 
datum-based full costs.” Id at 663. We 
identified these “minimum materials as 
that-'which will allow us to determine the 
full impact of any waiver of the require¬ 
ment that the service cover its full costs, 
including a showing of the incidence, by 
service of any revenue requirement bur¬ 
den associated with a grant of the 
waiver.' ” Order on Reconsideration, 
supra at para. 27, fn. 14. We emphasized 
that “These materials shall support both 
the rate levels petitioned for by waiver 
and rate levels corresponding to the then 
prevailing authorized return levels.” Id. 

Emphasizing that our “prime emphasis 
is on carrier accountability for its rates, 
we reiterate that “grant of a waiver re¬ 


7 Although the Comments filed by both 
DOD and the alarm companies are untimely, 
pursuant to § 1.45 of our rules, we believe 
that it is appropriate, in view of the com¬ 
plexity and the Importance of the issue dis¬ 
cussed herein, to accept these pleadings and 
to include them as part of the record in this 
proceeding. 


quires that the carrier be able to recon¬ 
cile and account for any requested de¬ 
partures from FDC Method 7 full cost* 
in relation to datum-based investment 
assignments and an allocated share of 
expenses.” Id. 

12. Much of this necessary supporting 
material has not been included in the 
waiver request. Although AT&T states 
that Series 1000 cannot, at any rate level, 
be expected to reach a positive earnings 
flow, let alone meet its revenue require¬ 
ment at any time certain, it provides no 
documentation of the extent to which its 
overall revenue requirement is burdened 
or to w’hich services, if any, this short¬ 
fall will be allocated. We therefore believe 
it is necessary to institute a further in¬ 
quiry into the question of the necessity 
of a waiver of the full cost pricing ap¬ 
proach envisioned in Docket 18128. This 
inquiry will also include questions re¬ 
lating to the effects on current users of 
Bell’s Series 1000 service should the 
waiver not be granted. 

13. Accordingly, it must be determined 
if Bell proposes that any of its other 
services (as opposed to AT&T’s share¬ 
holders) will be burdened by the losses 
from Series 1000, and, if so. we direct 
Bell to submit information relating to the 
nature of the revenue requirement bur¬ 
den on the carrier's other service offer¬ 
ings associated with the grant of a waiver 
in connection with its Series 1000. Addi¬ 
tionally, we are requiring that Bell sub¬ 
mit a detailed accounting, broken down 
by the various rate elements of both 
Series 1000 and Type 5100 channels along 
with additional cost data which specifi¬ 
cally identifies the “sunk costs” cited by 
Bell in its waiver request, listing sepa¬ 
rately those which would be considered 
non-fungible investment within each 
rata element. This will aid us in deter¬ 
mining the extent of the burden on the 
overall company rate structure should a 
waiver in this instance not be granted. 
This information should also include the 
actual extent of investment devoted to 
the Telpak private line telegraph service 
(Type 5100) as compared to the amount 
dedicated to Series 1000 customer use. 

14. We wish to point out that the re¬ 
quest by DOD and alarm company users 
of Bell’s private line telegraph service for 
immediate reactivation of the Docket 
20736 hearing on the question of the 
reasonableness of the service rates is 
premature. An ultimate determination 
on the appropriate rate level relationship 
between Series 1000 and other Bell inter¬ 
state service offerings has yet to be 
reached. Such a determination, which 
includes the question of whether Bell 
may depart from full cost pricing of its 
private line telegraph service, must pre¬ 
cede an investigation into the lawfulness 
of the specific charges or the reasonable¬ 
ness of the particular rate structure for 
this service. Should it be determined that 
it would not be in the public interest to 
permit Bell to depart from a full cost re¬ 
covery pricing approach, it will be un¬ 
necessary to decide, under the present 
circumstances, whether Bell’s current 
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Series 1000 rate level is reasonable. 
Therefore, we believe it would best serve 
current users of this service as well as the 
general public to reach a determination 
on the appropriate pricing approach to 
be employed regarding this service be¬ 
fore launching into an investigation of 
the lawfulness of current rate levels or 
rate structures. 

15. The Series 1000 waiver request con¬ 
templates a significant shortfall which 
will increase annually. There is no expec¬ 
tation that the shortfall will be made up 
within any time certain. Bell has main¬ 
tained that it could nominally increase 
Series 1000 revenues only if it lowers its 
current rates by 10 percent, and concedes 
that this will result in a more favorable 
but still negative earnings flow. It fur¬ 
ther asserts that at no rate level can this 
service earn even a positive rate of re¬ 
turn. much less return 9.5 percent, and 
that this will be true for the forseeable 
future. Tli us, AT&T's own support 
documentation raises serious and pres¬ 
ently unanswered questions concerning 
the economic viability of this offering. 
We have previously advised carriers that 
we expect them to utilize their invest¬ 
ment in the most economical, cost 
efficient manner in order to generate 
sufficient revenues to cover their 
embedded costs. “AT&T Revisions to 
WATS Tariff FCC No. 259 (WATS) ”, 59 
FCC 2d 671 (1976). To this point, it can 
hardly be maintained that Series 1000 
fulfills this expectation. 

16. In determining whether a waiver 
for Series 1000 is appropriate we must 
consider the particular benefits derived 
by the public through this service and 
the effects on the public of our rejection 
of Bell’s request. Denial of waiver may 
be tantamount to our ordering a dis¬ 
continuation of service, although we can 
consider discontinuance only upon 
proper application pursuant to Section 
214 of the Act. 47 U.S.C. 214. We must 
therefore weigh the current burden on 
Bell’s other customers versus possible 
hardship on present users of this service 
upon termination. 8 We therefore believe 
that an investigation into the conse¬ 
quences of discontinuance of Series 1000 
is warranted. 

17. We are requesting that users of 
Series 1000, competing carriers, as well 
as any other interested party, submit 
comments on the probable consequences 
of discontinuance and any hardships or 
advantages which may be derived there¬ 
from. These comments should address 
such issues as the existence of alternative 
services offered either by AT&T or other 
carriers; the existence of other carriers 


* Although the carrier has not provided such 
Information, it may be determined that the 
accumulated shortfall from this service 
(amount below annual revenue requirement) 
outweighs the revenue and non-funglble 
cost associated with this service which would 
reasonably be expected to be lost should this 
service be discontinued. This would minimize 
QOgativ© aspects of discontinuance while un¬ 
derscoring the drain this service has been on 
AT&Ts overall revenue requirement. 


which are presently willing and able to 
offer private line telegraph service to 
current users; the physical and economic 
viability of utilizing voice grade channels 
for private line telegraph use, including 
sharing and/or resale of such channels; 
the particular advantages, if any of Bell's 
Series 1000 offerings over other carriers’ 
services, and to what extent customers or 
localities would not be served by other 
carriers or replacement services upon 
discontinuance of this service offering. 
We are interested hi identifying those 
present users who are in a position to 
present information justifying continua¬ 
tion of Series 1000, although it falls sub¬ 
stantially below its targeted revenue re¬ 
quirement, as well as the potential com¬ 
petitive impact of possible termination. 

18. In order to aid the Commission in 
obtaining relevant comments on the 
waiver request, we direct Bell to provide 
within 30 day’s from release of this in¬ 
quiry. each of its present private line 
telegraph customers (Series 1000 and 
Type 5100 Telpak telegraph channels) 
with a copy of our press release announc¬ 
ing the institution of our Inquiry. 

19. All information from the carriers, 
users of Series 1000, or other interested 
parties must be submitted on or before 
1977. Prior to reaching a determination 
on the question of waiver, the carrier 
may continue to maintain its present 
rate level for Series 1000. This action 
amounts to a waiver of the requirements 
of the Docket 18128 decision pending the 
outcome of this inquiry. Upon considera¬ 
tion of the impact of either continuation 
of below-cost rates or of discontinuance, 
we shall make a public interest determi¬ 
nation of whether a permanent waiver 
should be granted or denied. 

20. Accordingly, it is ordered. That the 
request for waiver filed by AT&T is 
granted, temporarily, pending comple¬ 
tion of the proceeding ordered herein, 
and further order of the Commission. 

21. It is further ordered , Pursuant to 
Section 4(1), 4(j), 201-205, and 403 of 
the Communications Act of 1934. as 
amended. 47 U.S.C. 154(i), 154(j), 201- 
205, 403, That an inquiry is initiated into 
the reasonableness of granting a perma¬ 
nent waiver to permit AT&T to offer 
Series 1000 service at rates which are not 
designed to yield a 9.5 percent rate of 
return. 

22. It is further ordered , That the fol¬ 
lowing issues shall be addressed: 

(a) The nature and extent of benefit 
to the public of the continuation of 
Series 1000 through a waiver of full cost 
rate level for this service; 

(b) How AT&T proposes to cover ex¬ 
pected future shortfalls produced by this 
service (if Bell proposes to burden rate¬ 
payers of other services, which services 
will be expected to cover this shortfall 
and to what extent?); 

(c) The anticipated burdens on cur¬ 
rent Series 1000 users and other mem¬ 
bers of the public should the waiver not 
be granted and the service offering be 
discontinued, including the potential 
competitive impact of such discontinu¬ 
ance. 


23. It is further ordered, TTiat, on or 
before November 28, 1977. AT&T provide 
the Commission with the information 
described in para. 13 above. 

24. It is further ordered , That, on or 
before November 28. 1977. AT&T send to 
each of its Series 1000 and Type 5100 
channel service customers a copy of our 
press release announcing this inquiry in 
order that each user of these services has 
the opportunity to comment on the mat¬ 
ters under consideration. 

25. It is further ordered , That inter¬ 
ested persons may file comments in this 
proceeding, no later than December 27. 
1977 and reply comments may be filed no 
later than January 17, 1978. 

26. It is further ordered , That the 
Docket 20736 investigation and hearing 
into the reasonableness of AT&T's Series 
1000 rates shall be held hi abeyance until 
further order of the Commission. 

Federal Communications 
Commission,’ 

William J. Tricarico. 

Acting Secretary. 

| FR Doc 77-31229 Filed 10-27-77; 8:45 am J 
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BILL SIMS AND SIMS TOW SERVICE 

Designating Applications for Consolidated 
Hearing on Stated Issues Memorandum 
Opinion and Order 

Adopted: October 11. 1977. 

Released: October 18, 1977. 

1. The Chief, Safety and Special Radio 
Services Bureau (the Bureau) has before 
him for consideration the above-cap¬ 
tioned applications filed June 9, 1977, by 
Bill Sims d.b.a. Sims Tow Service 
(Sims), 3111 East Willow Street. Long 
Beach, Calif. 90806, for authorization of 
new facilities in the Business Radio 
Service at Long Beach. Calif. Also be¬ 
fore the Bureau in connection with its 
consideration of the above-captioned ap¬ 
plications are earlier applications filed 
by Sims (and subsequently dismissed by 
the Bureau) for facilities in the Auto¬ 
mobile Emergency Radio Service. 

2. At the time the first Sims applica¬ 
tions were pending before the Commis¬ 
sion, the Bureau received information 
that Sims might already be operating an 
unlicensed radio facility on the fre¬ 
quency paii’ for which he was seeking 
authorization in the Automobile Emer¬ 
gency Radio Service. The Commission's 
Long Beach field office had inspected 
Sims' premises and had issued to Sims 
an April 25, 1977, admonitory letter con¬ 
cerning unlicensed operation. The Bu¬ 
reau then issued a letter of inquiry to 
which Sims failed to reply. Thus the ap¬ 
plications were dismissed. 

3. Upon receiving Sims’ above-cap¬ 
tioned applications the Bureau at¬ 
tempted to resolve the question of the 


• Chairman WUey not participating 
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applicant’s alleged prior unlicensed op¬ 
eration by reiterating, in a July 20,1977. 
letter, the matters raised in its original 
April 25. 1977. letter and directing Sims 
to respond thereto and to explain his 
earlier failure to respond. While Sims 
has provided no clear or satisfactory ex¬ 
planation of his failure to respond, his 
explanation of his alleged unlicensed op¬ 
eration essentially is that he understood 
from his equipment supplier (Charles R. 
Wells and William Hyde of Chapman 
Electronics Co. in Long Beach) that he 
could operate his radio facility while the 
first application was pending before the 
Commission, and that he did so. It is by 
no means clear, from the language of 
Sims* response, whether his illegal oper¬ 
ation was simply based on his reliance 
upon erroneous information furnished to 
him by his equipment supplier or 
whether he and the supplier conspired to 
violate the Communication Act of 1934, 
as amended (the Act), and the Commis¬ 
sion’s Rules for their mutual benefit and 
convenience. 

4. In either event, a serious question 
exists as to Sims’ character qualifica¬ 
tions to receive the authorizations which 
he here seeks. Because the Bureau can¬ 
not make the requisite finding, pursuant 
to Section 309(a) of the Act, that a grant 
of Sims’ applications would serve the 
public interest, convenience and neces¬ 
sity, the applications must, in accord¬ 
ance with Section 309(e) of the Act, be 
designated for evidentiary hearing. 

5. Accordingly, it is ordered. That in 
accordance with the provisions of Sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended (47 U.S.C. 309(e)), 
the above-captioned application of Bill 
Sims d.b.a. Sims Tow Service. File 
Nos. 43898/43899/43900-IB-67-TV are. 
pursuant to authority delegated in 
§§ 0.131(a) and 0.331 of the Commis¬ 
sion's Rules, designated for hearing, at a 
time and place to be specified at a later 
date, on the following issues: 

(a) To determine if Bill Sims d.b.a. 
Sims Tow Service has willfully violated 
the Communications Act of 1934, as 
amended, and the Commission’s Rules by 
operating unlicensed radio facilities on 
frequencies allocated to the Automobile 
Emergency Radio Service. 

(b) To determine, in light of the evi¬ 
dence adduced pursuant to issue (a) 
hereinabove, whether Bill Sims d.b.a. 
Sims Tow Service possesses the requisite 
character qualifications to receive a 
grant of the applications which are the 
subject of this proceeding. 

(c) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, what disposition of the above- 
captioncd applications w T ill best serve 
the pubic interest, convenience and nec¬ 
essity. 

6. It is further ordered. That Bill Sims 
d.b.a. Sims Tow Service, Charles R. 
Wells, William Hyde, Chapman Elec¬ 
tronics Co. and the Chief, Safety and 
Special Radio Services Bureau are made 
parties in this proceeding. 

7. It is further ordered, That the bur¬ 
den of proceeding with the evidence and 


the burden of proof on the issues speci¬ 
fied in paragraphs (a) f (b), and (c) 
hereinabove are, pursuant to Section 
309(e) of the Act and § 1.254 of the Com¬ 
mission’s Rules, upon Bill Sims d.b.a. 
Sims Tow* Service. 

8. It is further ordered. That each of 
the parties named in Paragraph 6 here¬ 
inabove, in order to avail themselves of 
the opportunity to be heard, shall within 
20 days of the mailing of the notice of 
designation by the Secretary of the 
Commission, file with the Commission, 
in triplicate, a written notice of appear¬ 
ance that he will appear on the date to 
be fixed for hearing and present evi¬ 
dence on the issue specified in this Or¬ 
der, as prescribed in § 1.221 of the Com¬ 
mission’s rules. 

9. It is further ordered. That the Sec¬ 
retary of the Commission shall serve a 
copy of this Order, by Certified Mail, Re¬ 
turn Receipt Requested, upon each of 
the parties (except the Bureau) named 
in paragraph 6 herein above. 

Federal Communications 
Commission, 

Charles A. Higginbotham. 

Chief , Safety and Special 
Radio Services Bureau . 

\FR Doc 77-31228 Filed 10-27-77:8:45 amj 


[ 6712 - 01 ] 

FM BROADCAST APPLICATIONS READY 

AND AVAILABLE FOR PROCESSING 

Adopted: October 14,1977. 

Released: October 21,1977. 

Notice is hereby given, pursuant to 
Section 1.573<d) of the Commission’s 
Rules, that on December 5, 1977, the FM 
broadcast applications listed in the at¬ 
tached Appendix below will be con¬ 
sidered as ready and available for proc¬ 
essing. Pursuant to §§ 1.227(b) (1) and 
1.591 <b) of the Commission’s rules, an 
application, in order to be considered 
with any application appearing on the 
attached list or with any other applica¬ 
tion on file by the close of business on 
December 2. 1977. which involves a con¬ 
flict necessitating a hearing with any 
application on this list, must be substan¬ 
tially complete and tendered for filing 
at the offices of the Commission in 
Washington. D.C., by the close of busi¬ 
ness on December 2, 1977. The atten¬ 
tion of prospective applicants is directed 
to the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an application appearing in 
the attached Appendix below by reason 
of conflicts between the listed applica¬ 
tions and applications appearing in pre¬ 
vious notices published pursuant to 
5 1.573‘d) of the Commission’s rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant to Section 309(d) (1) of the Com¬ 
munications Act of 1934. as amended. Ls 
directed to f 1.580(1) of the Commis¬ 
sion’s rules for provisions governing the 


time for filing and other requirements 
relating to such pleadings. 

Federal Communications 
Commission, 

William J. Tbicarico. 

Acting Secretary 

Appendix 

BPH-10560 WMDD-FM, Fajardo, P.R., Pan 
Caribbean Broadcasting Corp., Has: 905 
mHz; Channel No. 243B. ERP; 6.8 kW- 
HAAT: 300 ft. (Lie). Req: 96.5 mHz' 
Channel No. 243B. ERP: 50 kW; HAAT* 
0(55 ft. 

Bra-10562 WRJBR. South Bend, Ind.. Booth 
American Co. Has: 108.9 mHz; Channel 
No. 280A. ERP: 3 kW; HAAT: 165 ft. (Lie). 
Req: 103.9 mHz; Channel No. 280A ERP 
3 kW; HAAT: 300 ft. 

BPH-10566 (new), Blountstown, Fla., Cal¬ 
houn Broadcasting Corp. Req: 102.3 mHz- 
Channel No. 272A. ERP: 3 kW; HAAT: 146 
ft. 

BPH-10628 (new). Chickasaw. Ala., Phil¬ 
lips Radio, Inc. Req: 98.3 mHz; Channel 
No. 252A. ERP: 1.70 kW; HAAT: 410 ft. 
BPH-10629 KACW, Paris, Tex. KPLT, Inc. 
Has: 99.3 mHz; Channel No. 257A. ERP 
3 kW; HAAT: 175 ft. Lie). Req: 99.3 mHz; 
Channel No. 257A. ERP: 3 kW; HAAT. 300 
ft. 

BPH-I0630 (new). Liberal, Kans. the Sea¬ 
ward County Broadcasting Co., Inc. Req: 

105.5 mHz; Channel No. 288A. ERP: 3 kW; 
HAAT: 186 ft. 

BPH-10631 (new). Monterey, Calif. Cypress 
Communications Inc. Req: 92.7 mHz; 
Channel No. 224A. ERP: .64 kW; HAAi 
585 ft. 

BPH-10632 (new), Keauhou. Hawaii. Com- 
-munlco Honi Corp., Req: 92.1 mHz: Chan¬ 
nel No. 221A. ERP: 3 kw; HAAT: 100 ft. 
(Allocated to Ke&lakekua. Hawaii) 

BPH-10635 KHSJ-FM Hemet, Calif., KHSJ 
Inc.. KHSJ-FM. Has: 105.5 mHz; Channel 
No. 288A. ERP: .700 kW: HAAT: - 265 ft. 
(Lie). Req: 105.5 mHz; Channel No. 288A 
ERP: 3 kW; HAAT: - 2*14 ft. 

BPH-10636 (new). Mitchell. S. Dak Korn 
Palace Broadcasting. Req: 107.3 mHz; 
Channel No. 2970. ERP: 100 kW: HAAT 

450.5 ft 

BPH-10637 KQQQ Pullman. Wash,, Radio 
Palouse, Inc. Has: 104.9 mHz; Channel No. 
285A. ERP: 1.7 kW: HAAT: 57 ft. (Lie). 
Req: 104.9 mHz: Channel No. 285A ERP 
3 KW; HAAT: 273 ft. 

BPH-10642 KJFF Jefferson City. Mo . KLIK 
Radio 950 Inc. Has: 106.9 mHz; Channel 
No. 295C. ERP: 100 kW; HAAT: 215 ft 
(Lie). Req: 106.9 mHz; Channel No. 295C. 
ERP: 100 kW; HAAT: 603 ft. 

BPH-10643 WLWS Hamilton, Ohio, WLW 
Radio of Hamilton. Inc. Has: 96.5 mHz; 
Channel No. 243B. ERP: 50 kW; HAAT 
430 ft. (Lie). Req: 96.5 mHz; Channel No. 
243B. ERP: 14.5 kW; HAAT. 819 ft. 
BPH-10644 (new), Corpus Christi. Tex.. Big 
C Broadcasting Corp., Req: 99.1 mHz 
Channel No 256C. ERP: 100 kW; HAAT 
932 ft. 

BPT-10645 (new), Trenton. Mo.. Ltaehro 
Broadcasting Co. Req: 92.1 mHz; Channel 
No. 221 A. ERP: 1.74 kW; HAAT: 380.4 ft. 

BPH-10646 (new)* Cortez. Colo.. Sound 74. 
Inc. Req: 97.9 mHz; Channel No. 250C. 
ERP: 100 kW; HAAT: 1306 ft. 

BPH—10647 (new), Carthage. Ill , Tri State 
Broadcasting Co. Req: 92.1 mHz; Channel 
No. 221 A. ERP* 3 kW; HAAT; 300 ft. 

B PH-10649 (new). Corpus Christi, Tex.. A V 
Bamford. Req: 99.1 mHz; Channel N« 
256C. ERP: 100 kW; HAAT: 894 ft, 

BPH-10652 (new). Victoria, Tex., McDougal 
Broadcasting Co. Req: 107.9 mHz: Channel 
No. 300C. ERP. 57 9 kW; HAAT: 360 ft 
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BPH 10654 (new). Corpus Christl. Tex.. 
Radio KCCT, Inc. Req: 99.1 mHz; Channel 
No. 256C. ERP: 100 kW; HAAT: 752 ft. 
BPH-10663 WIYD-FM Palatka, Fla., Hall 
Broadcasting Co. Has: 99.9 mHz; Channel 
No. 260C. ERP: 100 kW; HAAT: 180 ft. 
(Lie). Req: 99.9 mHz; Channel No. 260C. 
ERP: 100 kW; HAAT: 951 ft. 

BPED--2405 (new). New Orleans, La., New 
Orleans Baptist Theological Seminar. Req: 
89.1 mHz; Channel No. 206D. TPO: .01 kW. 
BPED-2406 (new). Atherton, Calif.. Menlo 
Atherton High School. Req: 88.9 mHz; 
Channel No. 205D. TPO: .01 kW. 

BPED-2407 (new). Grand Junction, Colo., 
Pear Park Baptist Schools. Req: 88.5 mHz; 
Channel No. 203A. ERP: .439 kW; HAAT: 
-481 ft. 


BPED-2409 (new). Nevada City. Calif., The 
American Victorian Museum. Req: 89.5 
mHz; Channel No. 208D, ERP: 1.08 kW; 
HAAT: 980 ft. 

BPED-2428 (new). Bangor. Maine, Bangor 
Christian Schools. Req: 88.5 mHz; Chan¬ 
nel No. 203B. ERP: 15.8 kW; HAAT: 785 
ft. 

BPED-2443 (new), Norfolk, Va., Norfolk 
State College. Req: 91.1 mHz; Channel No. 
216A. ERP: .956 kW; HAAT: 117 ft. 
BPED-2455 (new), Santa Rosa, Calif., Christ¬ 
ian Life Center of Santa Rosa. Req: 91.9 
mHz; Channel No. 220B. ERP: 0.26 kW; 
HAAT: 1058 ft. 

BPED-2457 (new), Neola, Utah, Unrecognized 
Uintah Ute Indians, Inc. Req: 88.1 mHz; 
Channel No. 20ID. TPO: .01 kW. 


BPED-2461 (new). Mobile, Ala.. Spring Hill 
College. County of Mobile. Req: 90.5 mHz; 
Channel No. 213D. TPO: .01 kW. 
BPED-2463 (new), Gallatin, Tenn., Volunteer 
State Community College. Req: 88.3 mHz; 
Channel No. 202A. ERP; .04 kW; HAAT: 
6 ft. 

BPED-2477 (new), Plattsburgh. N.Y., 8tate 
University of New York. Req: 91.1 mHz; 
Channel No. 216D. TPO: .01 kW. 

BPED-2519 (new). Sacramento. Calif., San 
Juan Unified School District. Req: 91.5 
mHz; Channel No. 218D. TPO: .01 kW. 
BPED-2544 WCXL, Dayton, Ohio, Broadcast 
Workshop, Inc. Has: 88.7 mHz; Channel 
No. 204D. TPO: .01 kK. (Lie) (Kettering, 
Ohio). Req: 89.1 mHz; Channel JNo. 206D 
TPO: ,01 kW (Dayton, Ohio). 

|FR Doc.77-31230 FTled 10-27-77;8:45 am) 


[ 6712-01 ] 

(Mexican List No. 282) 


NOTIFICATION LIST 

the North American Regional Broadcasting Agreement Engineering Meeting, January 30. 1041. A PP end,x the Recommendations of 


September 1, 1977. 


Call Location 

letters 


(New)... Cancan; Q.R., N. 2f <> 04'52'', W. 80 o nyi8° .. 

(New).. Barra, D. Navidad, Jal., N. 19®11'01", W. 104°42W 

(New)... Tiapa, Oro., N. 17°32W r , W. . 

(New)... Sombrerete, Zac., N. 23*37'53", W. 103°38'30" _ 

(New)... Guadalupe, Zac., N. 22 o i5'30", W. 102°3nxr . 

(New)... Zacatecas, Zac., N. 22°46'30", W. lWWio" . 

(New)... Tuxtla 0U., Chis., N. 16 <> 45 , 20", W. 93W40". 

(New) ... Tenosique, Tab., N. I7°2B'*15^ r , W. 91*25'33". 

(New)... Rio Grande Zac. N. W. KX^O^l?" .. 

(New) ... Chilpanclngo, Gro. N. D^IO", W. Oi^.’MKOS" . 

(New) .. Aguascalicntes, Ags. N. ZF&to", W. 102°18'04". 

(New)... KucamaeJon D, Jai. N. 21°31'37", W. 102°14'Q6" . 

(New)... Tlaltenango, Zac. N. 21°47W f , W. 108*18 , 44 w . 

(New)... Tccpon, Gro. N. 17°13'30" > W. 100 t> 37'30 rf _ .. 

(New)... Salina Crux, Oax. N. 16 o 09 , 37 w , W. S^iyii" _ 

(New)... Cozumel, Qro. N. 20°30'W, W. . 

(New)... Navojoa, Son. N. Z7°04'42", W. 109°27'13". . 

(New)... Manzanillo, Col. N. HPoyiS", W. lOiWW. . 

(New)... Morelia, Mich. N. l7°42flQ", W. IOFII'31" . 

(New)... Pto. Escondido, Oax. N. 15°51W'. W. 97WIS" . 

(New)... Comitan, Chls. N. 16°15'12" W. 92®07'41" . 

(New)... Tapachula, Chis. N. 14*59'29", W. . 

(New)... Pto. Angel, Oax. N. W. 9G®2P35" _ 

(New)... Villahormoea, Tab. N. 17 O 50'15". W. 92°&y<xr. __ 


Power 

(kilowatts) 

Antenna 

radiation 

niv/m/kw 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground system 

Number Length 

Proposed date of 
- change or com¬ 
mencement of 






radial* 

(feet) 

operation 

680 kHz 

. 0.500. 

600 kHz 

ND-D-175 

D 

HI 

339 

120 

356 

1-30-78 

. 0.250. 

800 kHz 

N D-D-175 

D 

IU 

210 

120 

459 

1-30-78 

. 1.000.. 

1000 kHz 

. ND-D-175 

D 

ir 

308 

120 

216 

130-78 

. 0.500.. 

. ND-D-190 

D 

it 

246 

120 

246 


low kHz 

- 1.000... 

1090 kHz 


u 

1-30-78 

. ND-D-190 

D 

n 

236 

120 

236 

1-30-78 

. 0.250. 

ND-D-190 


if 

226 

120 



11 SO kHz 



LI 

226 

1-30-78 

. o re . 

1 ISO kHz 

ND-D-190 

D 

ii 

219 

120 

. 219 

1-30-78 

. 1.000. 

1180 kHz 

ND-D-190 

D 

ii 

219 

120 

219 

1-30-78 

1000. 

1 m kHz 

ND-D-190 

D 

ii 

208 

120 

206 

L 30.78 

. 1.000. 

1370 UU 

ND-D-190 

D 

HI 

189 

120 

189 

L3Q.78 

. 0 250.. 

. 

H70 kHz 

0.500. 

1480 kHz 

0.500.. 

1610 kHz 

ND-D-190 

D 

III 

179 

120 

179 

L30.78 

HD-D-190 

D 

HI 

171 

120 

171 

1,3a 78 

ND-D-190 

D 

III 

167 

120 

167 

L3a78 

ND-D-190 

D 

III 

160 

120 

166 

L3a78 

1.000. . 

1610 kHz 

ND-D-190 

D 

It 

162 

120 

163 

1.30.78 

5.000.. 

DA-D 

D 

n 





1610 kHz 





1.3a 78 

0.500. 

1660 kHz 

ND-D-190 

D 

ii 

164 

120 

164 

1.30. 78 

1.000. 

1560 kHz 

ND-D-190 

D 

ii 

158 

120 

158 

1.3a 78 

0.5U0D/ 

1.000N. 

ND-D-175 

DA-N 

U 

ii 

159 

120 

113 

L30.78 

1660 kHz 







1.000. 

1680 kHz 

ND-D-190 

D 

u 

17*8 

120 

158 

1,30.78 

1.000. 

ND-D-190 

D 

II 

155 

120 

155 


1680 kHz 
0.500_ 

D 

1.30.78 

ND-D-190 


155 

120 


1600 kHz" 


li 

155 

1.30.78 

1.000. 

1600 kHz 

ND-D-175 

D 

IU 

104 

120 

153 

1.3a 78 

0.250. 

ND-D-190 

D 

III 

153 

120 

153 

1.30.78 


(FR Doc.77-31131 Filed 10-27-77;8:45 tun] 


Wallace E. Johnson, 

. Chief , Broadcast Bureau, 
Federal Communications Commission. 
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[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

CAHOKIA BANCSHARES, INC. 

Formation of Bank Holding Company 

Cahokia Bancshares, Inc., Chester¬ 
field, Missouri, has applied for the 
Board s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 percent 
or more of the voting shares of Bank 
of Cahokia, Cahokia, Illinois. The factors 
that are considered in acting on the ap¬ 
plication' are set forth in section 3(c) 
Of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than November 17, 1977. 

Board of Governors of the Federal Re¬ 
serve System. October 21,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IFR Doc.77-31178 Filed 10-27-77:8:45 am] 


[ 6210-01 ] 

FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of September 20, 
1977 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Domestic Policy Directive issued at its 
meeting held on September 20, 1977. 1 

The information reviewed at this meeting 
suggests that reel output of goods and serv¬ 
ices has grown less rapidly in the current 
quarter than in the second quarter. In Au¬ 
gust Industrial output declined by about 
as much as it had risen in July. Employ¬ 
ment increased moderately but the labor 
force rose more and the unemployment rate 
edged up to 7.1 percent, the same as in June. 
The dollar value of total retail sales, which 
had turned up in July, rose appreciably in 
August. The wholesale price index for all 
commodities was about unchanged; average 
prices of farm products and foods declined 
sharply for the third successive month, and 
average prices of industrial commodities 
continued to rise at a more moderate pace 
than in the early months of 1977. So far 
this year the index of average hourly earn¬ 
ings has advanced at about the same pace 
as it had on the average during 1976. 

The weighted average exchange rate for 
the dollar against leading foreign currencies 
has recovered further in recent weeks, return¬ 
ing to the level of late June. In July the U.S. 
foreign trade deficit was at about the second- 
quarter rate, and there were sizable net in¬ 
flows of foreign private and official capital. 

Growth in M-l and M-2 slowed in August 
from the exceptionally rapid rates in July. 
Expansion of both demand deposits and time 
and savings deposits at banks slackened. 


» The Record of Policy Actions of the Com¬ 
mittee for the meeting of September 20, 
1977, is filed as part of the original docu¬ 
ment. Copies are available on request to the 
Board of Governors of the Federal Reserve 
System. Washington, D.C. 20561. 


Growth In M-3 also slowed, although Inflows 
to nonbank thrift Institutions remained 
strong. Business short-term borrowing in¬ 
creased somewhat from the reduced pace in 
July, but remained below the volume of pre¬ 
ceding months. Short-term Interest rates, 
which had risen appreciably in early August, 
most recently have advanced somewhat fur¬ 
ther. Yields on longer-term market securities, 
however, have changed little on balance in 
recent months. Federal Reserve discount 
rates were increased from 6*4 to 6% percent 
in late August and early September, and 
member bank borrowings receded from the 
high levels of the latter part of August. 

In light of the foregoing developments, it 
Is the policy of the Federal Open Market 
Committee to foster bank reserve and other 
financial conditions that will encourage con¬ 
tinued economic expansion and help resist 
inflationary pressures, while contributing to 
a sustainable pattern of international trans¬ 
actions. 

At its meeting on July 19, 1977, the Com¬ 
mittee agreed that growth of M-l, M-2, and 
M~3 within ranges of 4 to 6*4 percent, 7 to 
9V 2 percent, and 8*4 to 11 percent, respective¬ 
ly.” from the second quarter of 1977 to the 
second quarter of 1978 appears to be con¬ 
sistent with these objectives. These ranges 
are subject to reconsideration at any time 
as conditions warrant. 

The Committee seeks to encourage near- 
term rates of growth in M-l and M-2 on a 
path believed to be reasonably consistent 
with the longer-run ranges for monetary ag¬ 
gregates cited in the preceding paragraph. 
Specifically, at present. It expects the annual 
growth rates over the Sep tern ber-October 
period to be within the ranges of 2 to 7 per¬ 
cent for M-l and 4 to 8 percent for M-2. In 
the Judgment of the Committee such growth 
rates are likely to be associated with a week¬ 
ly-average Federal funds rate of about 6*4 
percent. If, giving approximately equal 
weight to M-l and M-2, it appears that 
growth rates over the 2-month period will 
deviate significantly from the midpoints of 
the Indicated ranges .the operational objec¬ 
tive for the Federal funds rate shall be mod¬ 
ified In an orderly fashion within a range of 
6 to 6 *4 percent. 

If it appears during the period before the 
next meeting that the operating constraints 
specified above are proving to be significantly 
Inconsistent, the Manager ia promptly to no¬ 
tify the Chairman who will then decide 
whether the situation calls for supplemen¬ 
tary instructions from the Committee. 

By order of the Federal Open Market 
Committee. October 21,1977. 

Arthur L. Broida, 

Secretary. 

|FR Doc.77-31179 Filed 10-27-77:8:45 ami 


[ 1610-01 ] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports Re¬ 
view Staff, GAO, on October 20, 1977. 
See 44 U.S.C. 3512 (c) and <d). The 
purpose of publishing this notice in the 
Federal Register is to inform the pub¬ 
lic of such receipt. 

The notice includes the title of the 
request received; the name of the agen¬ 
cy sponsoring the proposed collection 


of information; the agency form num¬ 
ber, if applicable; and the frequency 
with which the information is proposed 
to be collected. 

Written comments on the proposed 
OSM request are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected businesses 
Because of the limited amount of time 
GAO has to review the proposed request 
comments (in triplicate) must be re¬ 
ceived on or before November 15, 1977 
and should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director! 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 G Street, NW. f Washington 
D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 

Office of Surface Mining 

The Office of Surface Mining Rec¬ 
lamation and Enforcement (OSM>, De¬ 
partment of the Interior, requests clear¬ 
ance of new Form OSM 837-1, Coal 
Production and Reclamation Fee Report 
The OSM 837-1 collects information 
from operators engaged in coal mining 
who remove or intend to remove more 
than 250 tons of coal from the earth 
within twelve consecutive calendar 
months in any one location; and pro¬ 
vides that basis for ascertaining that 
the appropriate reclamation fee is paid. 

The authority for collecting these data 
and fee payments is provided in Sections 
401 and 402 of the Surface Mining Con¬ 
trol and Reclamation Act of 1977 <Pub- 
L. 95-87). The Act requires a notarized 
statement concerning the accuracy of 
the data and the fee submitted. Pub. L. 
95-87 prescribes October 1, 1977, as the 
beginning of the first calendar quarter 
for which coal production data is to 
be reported. The initial payment is due 
no later than January 30, 1978. All sub¬ 
sequent reports and fees must be sub¬ 
mitted within 30 days after the end of 
each calendar quarter. 

The OSM estimates that respond¬ 
ents are approximately 7,000 coal mine 
operators that may be an individual, 
partnership, association, society, joint 
stock company, firm, company, corpo¬ 
ration or other business organization; 
and that reporting time averages 15 min¬ 
utes per quarterly response. 

Norman H. Heyl. 
Regulatory Reports 
Review Officer 

|FR Doc.77-31231 Filed 10-27-77;8:45 tm) 

GENERAL SERVICES 
ADMINISTRATION 
ARCHIVES ADVISORY COUNCIL 
Meeting 

Notice is hereby given that the Na¬ 
tional Archives Advisory Council shown 
below will meet at the time and place 
indicated. Anyone interested in attend¬ 
ing, or who wishes additional informa¬ 
tion, should contact the person shown 
below. 
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National Archives Advisory Council 

MEETING DATES: December 1-3, 1977; 
December 1: 7:00 p.m.—10:00 p.m.; De¬ 
cember 2: 9:00 a.m.—4:00 pjn.; Decem¬ 
ber 3: 9:00 a.m.—adjournment. 

PLACE: Room 410, National Archives 
and Records Service, 8th and Pennsyl¬ 
vania Avenue, NW., Washington. D.C. 

20408. 

AGENDA: Presidential libraries. Wash¬ 
ington National Records Center, preser¬ 
vation of documents, Pennsylvania Ave¬ 
nue Development Corp., training pro¬ 
grams, and declassification. 

POR FURTHER INFORMATION CON¬ 
TACT: 

R. Michael McReynolds. General Serv¬ 
ices Administration (NS), Washington. 
D.C. 20408 (202-523-3013). 

Issued in Washington, D.C., on Octo¬ 
ber 17. 1977. 

James E. O’Neill. 

Acting Archivist of the 
United States. 

[PR Doc.77-31174 Filed 10-27-77:8:45 am| 


[ 4110 - 87 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 
REQUEST FOR INFORMATION 
Certain Chemical Agents and Processes 

AGENCY: National Institute for Occu¬ 
pational Safety and Health (NTOSH), 
Center for Disease Control, Public 

Health Sendee, HEW. 

ACTION : Notice of Request for Informa¬ 
tion. 

SUMMARY: This notice solicits infor¬ 
mation concerning the establishment of a 
safe and healthful occupational environ¬ 
ment involving certain chemical agents 
and processes. This information will be 
used in the development of criteria for 
recommended standards for occupational 
exposure. 

DATES: Comments concerning this no¬ 
tice should be submitted by December 

27, 1977. 

.ADDRESSES: Comments and recom¬ 
mendations should be submitted in writ¬ 
ing to: Mr. Vernon E. Rose, Director, 
Division of Criteria Documentation and 
Standards Development, National In¬ 
stitute for Occupational Safety and 
Health, 5600 Fishers Lane (Room 8A-52), 
Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Irwin Baumel, Chief, Criteria De¬ 
velopment Branch. NISH, (301) 443- 

5290 

SUPPLEMENTARY INFORMATION: 
Section 20(a)(3) of the Occupational 
Safety and Health Act of 1970 129 U.S.C. 
669(a) (3) ] provides that the Secretary of 
Health. Education, and Welfare, on the 


basis of information available to him, 
shall develop criteria dealing with toxic 
materials which will describe exposure 
levels that are safe for various periods 
of employment. Section 22(c) of the 
Act authorizes the National Institute for 
Occupational Safety and Health 
< NIOSH) to develop recommended oc¬ 
cupational safety and health standards 
and to perform all functions of the Sec¬ 
retary of Health, Education, and Welfare 
under sections 20 and 21 of the Act. 
NIOSH is proposing to develop criteria 
documents containing recommended oc¬ 
cupational health standards for the fol¬ 
lowing substances and processes for com¬ 
pletion in 1978-79: 

Aliphatic Primary Monoamines 

BromInated Aromatics 

Coal Liquifaction 

Cobalt and Its Compounds 

Fluorocarbons 

Mercaptans 

Methyl Chloride 

Nitriles 

Nitrobei Irenes 

Nitro toluenes 

Organo-Isocyanates 

Oxalic Acid 

Paint and Allied Products Manufacture 
Printing Industry 

Radiofrequency and Microwave Radiation 
Slaughtering and Rendering Plants 
Talc 

In the process-oriented standards 
NIOSH does not plan to recommend 
workplace environmental limits for all 
products or intermediates involved in 
their respective processes. The vast num¬ 
ber of chemical species, their varying 
toxicities, unique safety hazards, and po¬ 
tential for exposure to suspected chemi¬ 
cal carcinogens are exceedingly impor¬ 
tant considerations. Therefore, work 
practices and engineering controls de¬ 
signed to limit occupational exposure, 
methods to educate the employee and 
employer, and methods of biological and 
workplace monitoring will be recom¬ 
mended in lieu of specific environmental 
limits. 

Each criteria document will include 
among other items an evaluation of 
available information relative to the 
areas listed below. 

Any person having information or 
data in any of the areas listed below, or 
in other areas considered relevant to the 
establishment of a safe and healthful oc¬ 
cupational environment involving these 
substances and processes is requested to 
submit such information with accom¬ 
panying documentation. * 

1. Establishment of safe occupational 
environmental levels for such agents in¬ 
cluding levels for acute and chronic ex¬ 
posure to airborne concentration of the 
chemical agents as well as safe practices 
concerning direct contact with such 
agents. 

2. Establishment of biologic standards, 
i.e., the levels of such agents, metabolites, 
or other effects of exposure which may be 
present within man without his suffering 
ill effects, taking into consideration (a) 
the correlation of airborne concentra¬ 
tions of, and extent of exposure to, such 


substances with effects on specific bio¬ 
logic systems of man such as the circu¬ 
latory, respiratory, urinary, and nervous 
system, and (b) the analytical methods 
for determining the amount of the sub¬ 
stance which may be present within man. 

3. Engineering controls, including ven¬ 
tilation, environmental temperature, hu¬ 
midity, and housekeeping and sanitation 
procedures, with attention to the tech¬ 
nological feasibility of such controls. 

4. Specifications for the conditions 
under which personal protective devices 
should be required. 

5. Methods, including instruments, for 
air sampling and sample analysis of the 
chemical agents and methods of measur¬ 
ing levels of exposure to the physical 
agents. 

6. The need for medical examinations 
for workers exposed to such agents and/ 
or processes, the frequency of such ex¬ 
aminations, and the specific diagnostic 
tests which should be used, and the 
rationale for their selection. 

7. Work practices or procedures which 
may be instituted for control of the 
workplace environment in normal opera¬ 
tions and those which may be instituted 
when ocupational environmental levels 
are temporarily exceeded or where peak 
concentrations of chemical agents in 
man are reached. 

8. The types of records concerning oc¬ 
cupational exposure to such agents and/ 
or processes that employers should be 
required to maintain. 

9. Warning devices and labels which 
should be required for the prevention of 
occupational diseases and hazards 
caused by such agents and/or processes. 

All information received concerning 
these substances and/or processes, ex¬ 
cept that information which is trade 
secret and protected by Section 15 of 
the Act, will be available for public in¬ 
spection at the foregoing address. 

Dated: October 19,1977. 

Edward J. Baier, 
Acting Director , National Insti¬ 
tute for Occupational Safety 
and Health. 

IFR Doc.77-30933 Filed 10 27-77; 8:45 am| 


[ 4110-03 ] 

Food and Drug Administration 

[Docket No. 76N-040CT1 

GOOD LABORATORY PRACTICE FOR 
NONCLINICAL LABORATORY STUDIES 

Availability of Results of the Pilot 
Compliance Program 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration announces the availability 
of the Office of Planning and Evaluation 
(OPE) Study 42 entitled "Results of the 
Nonclinical Toxicology Laboratory Good 
Laboratory Practices Pilot Compliance 
Program." This report presents the re- 
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suits of the pilot compliance program to 
inspect nonclinical toxicology labora¬ 
tories. The report examines the adher¬ 
ence of these laboratories to the pro¬ 
posed good laboratory practice regula¬ 
tions. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul D. Lepore, Bureau of Veterinary 

Medicine (HFV-102), Food and Drug 

Administration, Department of Health, 

Education, and Welfare, 5600 Fishers 

Lane. Rockville. MD. 20857 (301-443- 

4313). 

SUPPLEMENTARY INFORMATION: 
The preamble to the proposed good lab¬ 
oratory practice regulations published in 
the Federal Register of November 19, 
1976 (41 FR 51206) announced the in¬ 
tention of the Food and Drug Adminis¬ 
tration (FDA) to conduct inspections of 
toxicology laboratories under a pilot 
compliance program. The objectives of 
this program were: 

(1) to develop baseline data on the de¬ 
gree of laboratory conformity to the pro¬ 
posed regulations, 

(2) to attain state-of-the-art infor¬ 
mation which would impact on the final 
version of the regulations and the asso¬ 
rted compliance program. 

(3) to demonstrate to the regulated 
laboratories that inspections were to be 
made prior to the development of final 
rules, and 

(4) to take appropriate steps to correct 
fraudulent actions and other serious vio¬ 
lative practices that may have compro¬ 
mised the quality and integrity of the 
safety data collected. 

The state-of-the-art data collection 
phase of the pilot compliance program 
has ended, and the results have been 
analyzed and summarized by the agency's 
Office of Planning and Evaluation. 

A copy of this report Is available for 
review between 9 a.m. and 4 p.m., Mon¬ 
day through Friday, in the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration, Rm. 4-65, 5600 Fishers Lane, 
Rockville, Md. 20857. Copies may be pur¬ 
chased from the National Technical In¬ 
formation Service, 5285 Port Royal Rd., 
Springfield. Va. 22161, as follows: 


THU> Order No Trio* Prlc-o* 

code 


Results of the non- PB 272-270/AS Afl8 $4.50 

rJinlcal toxlrotopy 
laboratory koo<1 
Laboratory prac¬ 
tice pilot com¬ 
pliance program 
OPE study 42. 

Above report avail- PB 272-270/AS Am 3.00 

able on micro¬ 
fiche. 


•Price subject to change. 

Dated: October 20, 1977. 

Joseph P.Hjle, 
Associate Comviissioner for 
Compliance. 

[FR Doc.77-31176 Filed 10-27-77:8:45 ami 


[ 4110 - 03 ] 

Food and Drug Administration 

| Docket Noe. 77N-0295 through 77N-0299) 

SKIN TEST ANTIGENS 

Opportunity for Hearing on Intent to 
Revoke Certain U.S. Licenses 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This is a notice of oppor¬ 
tunity for hearing on a proposal to re¬ 
voke the U.S. Licenses for the following: 
(1) Diphtheria Toxin for Schick Test, 
and Tuberculin Old, Parke, Davis and 
Co., license No. 1, (Docket No. 77N- 
0295), Lymphogranuloma Venereum An¬ 
tigen, E. R. Squibb and Sons. Inc., li¬ 
cense No. 52 (Docket No. 77N-0296) for 
which available data are insufficient to 
classify their safety and effectiveness 
and manufacturing of the products has 
been discontinued to an extent that a 
meaningful inspection cannot be made; 
and (2) Mumps Skin Test Antigen, Eli 
Lilly and Co., license No. 56 (Docket 
No. 77N-0297), Diptheria Toxin for 
Schick Test, and Schick Test Control, 
Texas Department of Health Resources, 
license No. 121 (Docket No. 77N-0298), 
Tuberculin, Old, Eli Lilly and Co., li¬ 
cense No. 56 (Docket No. 77N-0297). and 
Tuberculin, Old, Massachusetts Public 
Health Biologies Laboratories, license 
No. 64 (Docket No. 77N-0299) for which 
available data are insufficient to classify 
their safety and effectiveness. 

DATES: The licensees may submit 
written requests for a hearing to the 
Hearing Clerk, Food and Drug Admin¬ 
istration, by November 28, 1977, and any 
data justifying the hearing must be sub¬ 
mitted by December 27, 1977. Other in¬ 
terested persons may submit comments 
on the proposed revocation to the Hear¬ 
ing Clerk by December 27,1977. 

ADDRESS: Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. Singleton, Bureau of Biologies 
(HFB-620), Food and Drug Admin¬ 
istration, Department of Health, Edu¬ 
cation, and Welfare, 8800 Rockville 
Pike, Bethesda. Md. 20014, 301-443- 
1920. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
30, 1977 (42 FR 52674), the Commission¬ 
er of Food and Drugs announced his in¬ 
tention to revoke the license(s) for Skin 
Test Antigens classified as Category 
HIB, pursuant to 21 CFR 601.5(b)(2) 
and 601.25(f) (3), based upon the recom¬ 
mendation of the Panel on Review of 
Skin Test Antigens and the Commis¬ 
sioner’s concurrence that (1) manufac¬ 
turing has been discontinued to an ex¬ 
tent that a meaningful inspection can¬ 


not be made and/or (2) the data are in¬ 
sufficient to classify the product(s) as 
safe and effective. The basts of the 
Panel’s recommendation, with which 
the Commissioner agrees and adopts as 
the grounds for revocation, is contained 
in the September 30 Federal Register 
document. 

Accordingly, pursuant to § 12.21(b) 1 21 
CFR 12.21(b)). the Commissioner is of¬ 
fering an opportunity for a hearing, a 
written request for a hearing by the li- 
censee may be submitted to the Hearing 
Clerk, Food and Drug Administration, by 
November 28, 1977, and any data justify¬ 
ing a hearing must be submitted by De¬ 
cember 27, 1977. Other interested persons 
may submit comments on the proposed 
revocation to the Hearing Clerk, Food 
and Drug Administration by December 
27. 1977. 

The procedures and requirements gov¬ 
erning this notice of opportunity for 
hearing, a notice of appearance and re¬ 
quest for hearing, the submission of 
data, information, and analyses to jus¬ 
tify a hearing, other comments, and a 
grant or denial of hearing, are contained 
in 21 CFR Part 12 and 21 CFR 314.200 
(See 21 CFR 601.7(a).) 

The failure of a licensee to file timely 
written appearance and request for a 
hearing constitutes an election of the 
licensee not to avail itself of the oppor¬ 
tunity for a hearing concerning the pro¬ 
posed license revocation and a waiver of 
any contentions concerning the legal 
status of the product at issue. Any such 
product may not thereafter lawfully be 
marketed, and the Food and Drug Ad¬ 
ministration will initiate appropriate 
regulatory action to remove such product 
from the market. Any biological product 
marketed with an approved license is 
subject to regulatory action at any tune. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must be set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face of 
the data, information, and factual anal¬ 
yses in the request for a hearing that 
there is no genuine and substantial issue 
of fact which precludes the revocation of 
the license, or when a request for a 
hearing is not made in the required for¬ 
mat or with the required analyses, the 
Commissioner will enter summary judg¬ 
ment against the licensee requesting the 
hearing, making findings and conclu¬ 
sions, and denying a hearing. 

All submissions pursuant to this notice 
shall be filed in quintuplicate. Such sub¬ 
missions, except for data and informa¬ 
tion prohibited from public disclosure 
pursuant to 21 U.S.C. 331(j) or 18 U.S.C. 
1905, may be seen in the office of the 
Hearing Clerk, between 9 a.m. and 4 p.m.. 
Monday through Friday. 

(Public Health Service Act (sec. 351, 68 Stat 
702 as amended (42 U.S.C. 262)) and the 
Federal Food, Drug, and Cosmetic Act ;se<*. 
201, 602, 605, 701, 62 Stat. 1040-1042 as 
amended, 1060-1053 as amended. 1055-M 
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ftS amended by 70 Stat. 019 and 72 Stat. 948 
( 2l U.S.C. 321. 362, 355, 371)).) 

Dated: October 21, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc.77-31346 Piled 10-27-77;8:45 am) 


[ 4110-89 ] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
WOMEN'S EDUCATIONAL PROGRAMS 

Meeting 

AGENCY: Office of Education National 
Advisory Council on Women’s Educa¬ 
tional Programs. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a forth¬ 
coming meeting of the National Advisory 
Council on Women’s Educational Pro¬ 
grams and its Executive. Federal Policy 
and Practices, Legislation, Program and 
Public Information Committees. It also 
describes the functions of the Council. 
Notice of the meetings is required pur¬ 
suant to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463 ». This document is intended to notify 
the general public of its opportunity to 
attend. 

DATE: November 15. 6:00 to 9:00 pm.; 
November 16 and 17. 1977, 8:30 a.m. to 

5:00 p.m. 


ADDRESS: To be announced. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Kathleen Maurer, National Advisory 
Council on Women’s Educational Pro¬ 
grams, 1832 M Street NW.. Suite 821, 
Washington, D.C. 20036. Telephone: 

202-653-5846. 


The National Advisory Council on 
Women’s Educational Programs is estab¬ 
lished pursuant to Pub. L. 93-380, Section 
408 (f)(1). The Council is mandated to 
(a) advise the Commissioner with re¬ 
spect to general policy matters relating 
to the administration of the Women’s 
Educational Equity Act of 1974; (b) 
advise and make recommendations to 
the Assistant Secretary for Education 
concerning the improvement of educa¬ 
tional equity for women; (c) make rec¬ 
ommendations to the Commissioner with 
respect to the allocation of any funds 
pursuant to Section 408 of Pub. L. 93-380, 
including criteria developed to insure an 
appropriate distribution of approved pro¬ 
grams and projects throughout the Na¬ 
tion; (d) make such reports to the Presi- 
dent and the Congress on the activities of 
the Council as it determines appropriate; 
(e) devcioD criteria for the establishment 
*£ < ** am Priorities; and (f) dissemi- 
SXj a ™ atlon concerning activities 
under Section 408 of Pub. L. 93-380. 

meeting °f the Executive Commit- 
win take place on November 15, 1977 


from 6 p.m. to 9 p.m. The agenda will 
Include preparation for the Council 
meeting. The meetings of the Federal 
Policy and Practices Committee, the Leg¬ 
islation Committee and the Program 
Committee will take place on Novem¬ 
ber 16 from 8:30 p.m. to 4 p.m. The 
agenda for the Federal Policy and Prac¬ 
tices Committee will include discussion 
of the project on the educational needs 
of Indian women and a progress report 
on the Education Division Review series. 
The agenda for the Legislation commit¬ 
tee will include discussion of Title EX 
and pending legislation and regulations 
as they affect women. The agenda for 
the Program Committee will include dis¬ 
cussion of monitoring and evaluation ef¬ 
forts directed toward the WEEA Pro¬ 
gram. The meeting of the Public Infor¬ 
mation Committee will take place from 
11 a.m. to 1:30 p.m. on November 16. The 
agenda for that Committee will include 
discussion of the committee’s tasks, cri¬ 
teria for Council representation at con¬ 
ferences, dissemination of the Council’s 
report on women’s studies programs and 
Committee membership. 

The meeting of the National Advisory 
Council on Women’s Educational Pro¬ 
grams will take place from 4 to 5 p.m. on 
November 16 and from 8:30 a.m. to 5 p.m. 
on November 17. The agenda will include 
(1) report of the Executive Director; (2) 
report of the Women’s Program Staff; 
(3) action on committee reports; (4) 
discussion of plans for the National 
Women's Conference. 

All of the Council and committee 
meetings will be open to the public. Rec¬ 
ords will be kept of all Council proceed¬ 
ings and will be available for public 
inspection at the Council offices at Suite 
821, 1832 M Street NW., Washington, 
D.C. 

Signed at Washington. D.C. on Octo¬ 
ber 25.1977. 

Joy R. Simonson, 

Executive Director. 

(PR Doc.77-31323 Piled 10-27-77:8:45 am| 


[4110-83] 

Health Resources Administration 
ADVISORY COMMITTEES 
Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of November 1977: 

Name: National Council on Health Planning 
and Development. 

Date and time: November 11, 1977, 8:30 a.m. 
Place: First Floor Auditorium, South Portal 
Building, 200 Independence Avenue SW.. 
Washington, D.C. 20201. 

Open for entire meeting. 

Purpose: The National CouncU on Health 
Planning and Development la responsible 
for advising and making recommendations 
with respect to (1) the development of 
national guidelines under section 1501 of 
Pub. L. 93-641. (2) the Implementation 


and administration of Titles XV and XVI 
of Pub. L. 93-641, and (3) an evaluation 
of the implications of new medical tech¬ 
nology for the organization, delivery, and 
equitable distribution of health care serv¬ 
ices. In addition, the Council advises and 
assists the Secretary In the preparation of 
general regulations to carry out the pur¬ 
poses of section 1122 of the Social Security 
Act and on policy matters arising out of 
the implementation of It. Including the 
coordination of activities under that sec¬ 
tion with those under other parts of the 
Social Security Act or under other Federal 
or federally assisted health programs. The 
Council considers and advises the Secre¬ 
tary on proposals submitted by the Secre¬ 
tary under the provisions of section 1122 
(d)(2) that health care facilities or health 
maintenance organizations be reimbursed 
for expenses related to capital expendi¬ 
tures notwithstanding that under section 
1122(d)(1) there would otherwise be ex¬ 
clusion of reimbursement for such ex¬ 
penses. 

Agenda: Agenda Items include: (1) discus¬ 
sion and development of recommendations 
on the national guidelines for health 
planning, and ( 2 ) consideration of progress 
and problems in the administration of the 
Health Planning and Health Facilities 
Construction Programs. 

The meeting is open to the public for 
observation. A portion of the meeting 
will be available for comments and public 
participation. Anyone wishing to partici¬ 
pate. obtain a roster of members, minutes 
of meetings, or other relevant informa¬ 
tion should contact Mr. Daniel I. Zwick, 
Office of Planning, Evaluation and Leg¬ 
islation, Room 10-22, Center Building, 
3700 East-West Highway, Hyattsville, 
Md. 20782, telephone 301-436-7270. 

Agenda items are subject to change 
as priorities dictate. 

Date: _ 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 

Note. —The National Council on Health 
Planning and Development met on October 
21. At that time, arrangements were made 
for the next meeting of the CouncU to be 
held on November 11, 1977. thereby reducing 
time of public notice. 

|FR Doc.77-31427 Filed 10-27-77:8:45 ami 


[4110-83] 

Health Resources Administration 

APPLICATION ANNOUNCEMENT FOR 
GRANTS FOR DENTAL TEAM PRACTICE 

The Bureau of Health Manpower. 
Health Resources Administration, an¬ 
nounces that applications for fiscal year 
1978 Grants for Dental Team Practice 
are now being accepted under the au¬ 
thority of section 783(a) (3) of the Pub¬ 
lic Health Service Act, as amended by 
the Health Professions Educational As¬ 
sistance Act of 1976 (Pub. L. 94-484). 

Section 783(a) (3) authorizes the Sec¬ 
retary to make grants to public or non¬ 
profit private entities to meet the costs 
of projects to: plan, develop, and oper¬ 
ate or maintain a program to train den¬ 
tal students In the organization and 
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management of multiple auxiliary den¬ 
tal team practice. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer, Bureau of 
Health Manpower. HRA. Center Building. 
Room 4-22. 3700 East-West Highway. Hy¬ 
atts vi lie. Md. 20782, Phone: 301-436-0564. 

To be considered for fiscal year 1978 
funding, completed applications must be 
postmarked no later than November 10. 
1977 and sent to the Grants Manage¬ 
ment Officer at the above address. 

Should additional programmatic in¬ 
formation be required, please contact: 

Education Development Branch. Division of 
Dentistry, Bureau of Health Manpower. 
HRA. 3700 East-West Highway. Hyattsville. 
Md. 20782. Phone: 301-436-6510. 

Dated: October 19, 1977. 

Harold Margulies, 
Deputy Administrator . HRA. 
|FR Doc 77-31113 Filed 10-27-77:8:45 ami 


[4110-08] 

National Institutes of Health 

BIOTECHNOLOGY RESOURCES 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Bio¬ 
technology Resources Advisory Commit¬ 
tee. Division of Research Resources. De¬ 
cember 15 and 16, 1977, National Insti¬ 
tutes of Health. Bldg. 31. conference rm, 
9, Bethesda, Md. 20014. 

This meeting will be open to the pub¬ 
lic on December 15 from 8:30 a.m. to 
recess for (1) introductory remarks, i2> 
a review of the current Biotechnology 
Resources Program, and (3) a status re¬ 
port on the PROPHET System. Attend¬ 
ance by the public will be limited to 
space available. 

In accordance with the provisions set 
forth in Sections 552b(c) (4) and 552b 
(c)(6). Title 5. U.S.C. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on December 16 
from 8:30 a.m. to adjournment for the 
review, discussion, and evaluation of in¬ 
dividual research prospectuses submitted 
by organizations seeking access to 
PROPHET System services. These pros¬ 
pectuses and the discussions could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable material 
and personal information concerning in¬ 
dividuals associated with the prospec¬ 
tuses. 

Mr. James Augustine. Chief. Office of 
Science and Health Reports. Division of 
Research Resources, Bldg. 31, Rm. 5B-19, 
National Institutes of Health. Bethesda, 
Md. 20014, telephone area code 301, 496- 
5545, will provide summaries of meetings 
and rosters of committee members. 

Dr. Charles L. Coulter, Executive Sec¬ 
retary, Biotechnology Resources Advi¬ 
sory Committee, Division of Research 
Resources, Bldg. 31, Rm. 5B-41, National 


Institutes of Health, Bethesda, Md. 
20014, telephone area code 301 496-5411. 
will furnish substantive program haf«r- 
mation. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.371, National Institutes of 
Health.) 

Dated: October 14, 1977. 

Mrs. Suzanne L. Fremeau. 
Committee Management Officer 
national Institutes of Health. 

IFR Doc.77-30968 Filed 10-27-77:8:45 ami 


[4110-08] * 

BOARD OF SCIENTIFIC COUNSELORS, 
NICHD 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National Insti¬ 
tute of Child Health and Human Devel¬ 
opment, November 28, 1977, in Building 
31, Room 2A-50. This meeting will be 
open to the public from 9 a.m. to 3 p.m. 
on November 28, for the review of the 
NICHD Intramural Research Programs. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b(c) (6), Title 5. U.S. 
Code and Section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public from 3 p.m. to adjournment on 
November 28 for the review, discussion, 
and evaluation of individual programs 
and projects conducted by the National 
Institutes of Health, NICHD. including 
consideration of personnel qualifications 
and performance, and the competence of 
individual investigators, the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Mrs. Marjorie Neff. Committee Man¬ 
agement Officer, NICHD, Building 31. 
Room 2A-04, National Institutes of 
Health. Bethesda, Md., Area Code 301, 
496-1848, will provide a summary of the 
meething and a roster of committee 
members. Dr. James Sidbury. Scientific 
Director, NICHD, Building 31. Room 2A- 
50, National Institutes of Health, Be¬ 
thesda, Md., Area Code 301, 496-2133, 
will furnish substantive program infor¬ 
mation. 

Dated: October 19. 1977. 

Suzanne L. Fremeau. 

Committee Management Officer, 

NIH. 

|FR Doc 77-30976 Filed 10-27-77.8:45 am) 


[ 4110-08 ] 

BOARD OF SCIENTIFIC COUNSELORS, 
NEI 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Eye Institute, November 28-29, 1977, 
Building 31, Room 6A-23, National Insti¬ 
tutes of Health, Bethesda, Md. 


This meeting will be open to the pubiic 
on November 28 from 8:30 a.m. until 2:30 
p.m. for general remarks by the Institute 
Director on matters concerning the in¬ 
tramural programs of the National Eye 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with provisions set forth 
in Section 552b(c) <6>. Title 5, U.S. Code 
and Section 10(d) of Public Law 92-463. 
the meeting will be closed to the public 
on November 28 from 2:30 p.m. until ad¬ 
journment and the entire day on Novem¬ 
ber 29 for review, discussion, and evalu¬ 
ation of individual projects conducted by 
the Laboratory of Vision Research. NEI. 
This evaluation and discussion could re¬ 
veal personal information concerning in¬ 
dividuals associated with the projects. 
Consequently, this meeting is concerned 
with matters exempt from mandatory 
disclosure. 

Mr. Julian Morris, Head. Office of Pro¬ 
gram Planning and Scientific Reporting, 
National Eye Institute, Building 31, Room 
6A-27, telephone 301-496-5248 will fur¬ 
nish summaries of the meeting and ros¬ 
ters of committee members. 

Substantive program information may 
also be obtained from Dr. Carl Kupfer, 
Director, National Eye Institute, Build¬ 
ing 31. Room 6A-03, telephone 301-496- 
2234. National Institutes of Health. Be¬ 
thesda, Md. 20014. 

Dated: October 19. 1977. 

Suzanne L. Fremeau. 

Committee Management Officer. 

National Institutes of Health. 

|FR Doc.77-30972 Filed 10-27 77;8:45 ami 


[4110-08] 

CLINICAL APPLICATIONS AND 

PREVENTION ADVISORY COMMITTEE 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Clinical Applications and Prevention Ad¬ 
visory Committee. Division of Heart and 
Vascular Diseases, National Heart. Lung, 
and Blood Institute. November 14. 1977, 
Federal Building, Conference Room 
B119, Bethesda, Md. 

This meeting will be open to the pub¬ 
lic on November 14. 1977, from 9 am. to 
10:30 a.m., when the current progress of 
the Multiple Risk Factor Intervention 
Trial will be discussed. Attendance by 
the public will be limited to space avail¬ 
able. 

In accordance with provisions set forth 
in Sections 552b<c)<4' and 552b<c‘ ( 6>. 
Title 5, U.S. Code and Section 10'd> of 
Public Law 92-463, the meeting will be 
closed to the public on November 14, 
from 10:30 a.m. to adjournment, for the 
review, discussion and evaluation of in¬ 
dividual contract renewal proposals The 
proposals and the discussions could re¬ 
veal confidential trade secrets and per¬ 
sonal information such as privileged un¬ 
blinded medical data about individuals 
associated with the proposals. 

Mr. York Onnen, Chief. Public Inquir¬ 
ies and Reports Branch, National Heart, 
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Lung, and Blood Institute, Building 31, 
Room 5A03, National Institutes of 
Health. Bethesda, Md.. 20014, phone 301- 
496-4236, will provide summaries of 
meetings and rosters of committee mem¬ 
bers Dr. William J. Zukel, Executive 
Secretary of the Committee, Federal 
Building. Room 4C10, Bethesda, Md. 
20014. phone 301-496-2533, will furnish 
substantive program information. 

Dated: October 19, 1977. 

i Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 837, National Institutes of 

Health ) 

Suzanne L. Fremeau, 
Committee Management Officer . 
National Institutes of Health. 

,FR Doc.77-30974 Filed 10-27-77:8:45 am] 


[ 4110 - 08 ] 

CLINICAL TRIALS REVIEW COMMITTEE 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Clinical Trials Review Committee, Na¬ 
tional Heart. Lung, and Blood Institute, 
November 15-17. 1977. Sheraton-Ritz 
Hotel, Minneapolis, Minn. 

This meeting will be open to the pub¬ 
lic on November 15, 1977 from 8 to 8:30 
p.m. to discuss administrative details and 
to hear a report concerning the current 
status of the National Heart, Lung, and 
Elood Institute. Attendance by the pub¬ 
lic will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c) (4) and 552b 
<cM6> Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public on November 
15. 1977 from 8:30 p.m. to adjournment, 
and on November 16 and 17, 1977 from 
8:30 a.m. to adjournment both days, for 
the review, discussion and evaluation of 
an individual grant application. This 
application and the discussions could 
reveal confidential trade secrets or com¬ 
mercial property such as patentable ma¬ 
terial. and personal information con¬ 
cerning individuals associated with the 
application. 

Mr. York Onnen. Chief. Public In¬ 
quiries and Reports Branch. NHLBI, 
National Institutes of Health, Building 
31, Room 5A03, phone <301) 496-4236, 
will provide summaries of the meeting 
and rosters of the committee members. 
Dr Fred P. Heydrick, Chief, Research 
Contracts Review Section, Division of 
Extramural Affairs, NHLBI, Westwood 
Building. Room 548B, phone 301-496- 
7363. will furnish substantive program 
information. 

Dated: October 19. 1977. 

(Obi&Jog of Federal Domestic Assistance Pro- 
fTfcm No. 33.837, National Institutes of 

He*:th ) 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|FR Doc 77-30973 Filed 10-27-77:8 :45 am| 


[4110-08] 

COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Committee on Cancer Immunotherapy. 
National Cancer Institute, November 14. 
1977, Building 10. Room 4B-14, National 
Institutes of Health. This meeting will 
be open to the public on November 14, 
1977 from 1:15 p.m. to 1:45 p.m. to re¬ 
view administrative details. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)<4) and 552b 
' c)«6), Title 5, U.S. Code and Section 
10«d> of P.L. 92-463. the meeting will be 
closed to Hie public on November 14. 
1977 from 1:45 p.m. to adjournment for 
the review, discussion and evaluation of 
individual contract proposals. These pro¬ 
posals and the discussions could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable ma¬ 
terial and personal information con¬ 
cerning individuals associated with the 
applications. 

Mrs. Marjorie F. Early. Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 4B-43, Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014, 301-496-5708 will pro¬ 
vide summaries of the meeting and ros¬ 
ters of committee members. 

Dr. George M. Steinberg, Executive 
Secretary. National Cancer Institute, 
Building 10. Room 4B-09. National In¬ 
stitutes of Health, Bethesda, Md. 20014, 
301-496-1791 will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 18.314, National Institutes of 
Health ) 

Date: October 19.1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
|FR Doc 77-30970 Filed 10-27-77:8:45 am| 


[4110-08] 

DENTAL RESEARCH INSTITUTES AND 
SPECIAL PROGRAMS ADVISORY COM¬ 
MITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Dental Research Institutes and Special 
Programs Advisory Committee. National 
Institute of Dental Research, on No¬ 
vember 29-30 and December 1, 1977. in 
Building 31-C, Conference Room 8. Na¬ 
tional Institutes of Health, Bethesda. 
Md. This meeting will be open to the 
public on November 29 from 9:00 a.m. to 
10:00 a.m. to discuss administrative de¬ 
tails relating to Committee business and 
general discussion. Attendance by the 
public will be limited to space available. 

In accordance with provisions set forth 
In Sections 552b«c)(4) and 552b<c)(6\ 


Title 5. U.S. Code and Section 10(d) of 
Public Law’ 92-463, the meeting will be 
closed to the public from 10:00 a.m., No¬ 
vember 29 to adjournment on December 
1 for the review, discussion and evalua¬ 
tion of individual grant applications. 
These applications and the discussions 
could reveal confidential trade secrets or 
•-commercial property such as patentable 
material, and personal information con¬ 
cerning individuls associated with the 
applications. 

Dr. Emil L. Rigg. Chief of Scientific 
Review Branch, National Institute of 
Dental Research, National Institutes of 
Health. Westwood Building, Room 504, 
Bethesda. Md. 20014, phone 301-496- 
7658 w’ill provide summaries of meetings, 
rosters of committee members, and sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.845, National Institutes of 
Health.) 

Dated: October 14.1977. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|FR Doc 77-30978 Filed 10-27-77:8:45 am | 


[4110—08 ] 

GENERAL CLINICAL RESEARCH CENTERS 
PROGRAM GROUP OF THE NATIONAL 
ADVISORY RESEARCH RESOURCES 
COUNCIL 

Meeting 

Notice is hereby given of the meeting 
of the General Clinical Research Cen¬ 
ters Program Group of the National Ad¬ 
visory Research Resources Council 
(NARRC) on Thursday. December 15. 
1977, from 10:30 a.m. to 4:00 p.m. in 
Room 5B51. Building 31-B, National In¬ 
stitutes of Health, Bethesda, Md. 20014. 
The entire meeting will be open to the 
public. The General Clinical Research 
Centers Program Group will discuss the 
development of Council Agenda for the 
January 30-$l, 1978, General Clinical 
Research Centers Program Review by 
the NARRC. Attendance by the public 
w r ill be limited to space available. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
National Institutes of Health. Room 
5B13. Building 31, Bethesda. Maryland 
20014, phone 301-496-5545, will provide 
summaries of the meeting and rosters of 
the Work Group members, and Dr. Wil¬ 
liam DeCesare. Director of the GCRC 
Program of the Division of Research Re¬ 
sources, National Institutes of Health. 
Room 5B51, Building 31. Bethesda, Md. 
20014, phone 301-496-6595. will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 333. National Institutes of 
Health.) 

Dated: October 18. 1977. 

Suzanne L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

I PR Doc 77-30969 Piled 10-27-77;8:45 ami 
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[ 4110 - 08 ] 

MATERNAL AND CHILD HEALTH 
RESEARCH COMMITTEE 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting date of the Maternal and 
Child Health Research Committee. Na¬ 
tional Institute of Child Health and 
Human Development, which was pub¬ 
lished in the Federal Register on Sep¬ 
tember 30. 1977. 42 FR 52493. 

This Committee was to have convened 
at 9 a.m. on November 14-15, 1977, but 
has been changed to 9 a.m. November 28. 
1977, in the Landow Building. Conference 
Room 4C18. 

This meeting will be open to the pub¬ 
lic from 9 a.m. to 11 a.m. 

Dated: October 18, 1977. 

Suzanne L. Fremeau. 

Committee Management Officer , 
National Institutes of Health. 

|FR Doc 77-30977 Filed 10-27-77:8:45 am| 


[ 4110-08 ] 

NATIONAL CANCER ADVISORY BOARD; 

PRESIDENT'S CANCER PANEL BOARD 

SUBCOMMITTEES 

Meetings 

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of the 
National Cancer Advisory Board, its 
Subcommittees, and the President's Can¬ 
cer Panel. November 13-16. 1977, Na¬ 
tional Cancer Institute, National Insti¬ 
tutes of Health, 9000 Rockville Pike. 
Bethesda, Md. 

Some of these meetings will be open 
to the public to discuss committee busi¬ 
ness as indicated in the notice. Attend¬ 
ance by the public will be limited to 
space available. 

Some of these meetings will be closed 
to the public as indicated below in ac¬ 
cordance with the provisions set forth 
in Section 552b(c) (4) and Section 552b 
(c)(6), Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, for the re¬ 
view. discussion, and evaluation of in¬ 
dividual grant applications. These appli¬ 
cations and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personnel information concerning 
individuals associated with the applica¬ 
tions. 

Mrs. Marjorie F. Early. Committee 
Management Officer, NCI. Building 31, 
Room 4B43, National Institutes of 
Health. Bethesda. Md. 20014, 301-496- 
5708, will furnish summaries of the 
meetings, substantive program informa¬ 
tion and rosters of members, upon re¬ 
quest. 

Name of committee: National Cancer Advi¬ 
sory Board/President’s Cancer Panel. 
Dates of meeting: Nov. 14-16, 1977. 

Place: Building 31C, Conference Room 6. Na¬ 
tional Institutes of Health, 
rimes: Open: Nov. 14. 1 p.m.-5 p.m. 

Open: Nov. 16. 9 a.m.-ll:30 a.m. 

Open: Nov 15. 2:45 p.m.-4:30 p.m. 

Open: Nov. 16, 9 a.m.-adjournment 


Agenda/open portion: November 14; reports 
on activities of the President’s Cancer 
Panel and the Director. NIH, the coot of 
upgrading grantee/contractor faculties re¬ 
garding biohazards and animal quarters, 
particles for radiation therapy, and cancer 
research in China. November 15; reports 
of the Board’s Subcommittees, the Pa¬ 
thology/Toxicology Manpower meeting, an 
update on the NCI Bioassay Program, pro¬ 
posed modification of core support grants 
to centers, and manpower needs and re¬ 
sources for cancer research and clinical 
application. November 16; reports on the 
overview of the NCI International Affairs 
program, disorders of lmmuno-regulatory 
cells in cancer, and the NCI Epidemiology 
program. 

Times: Closed: Nov. 16. 1 p.m.-2:30 p.m. 

Agenda/closed portion: To review research 
grant applications. 

Nome of committee: Board subcommittee on 
environmental carcinogenesis. 

Date of meeting: Nov. 13. 1977. 7:30 p.m — 
adjournment. 

Place of meeting: Building 31C, Conference 
Room 7. National Institutes of Health. 

Open for the Entire Meeting 

Agenda: To discuss the status of environ¬ 
mental carcinogenesis at the National Can¬ 
cer Institute. 

Name of committee: Board Subcommittee on 
Construction. 

Date of meeting: Nov. 14, 8:30 a.m.-9:15 a.m. 

Place of meeting: Building 31C, Conference 
Room 6. National Institutes of Health 

Closed for the Entire Meeting 

Agenda: To review research grant applica¬ 
tions. 

Name of committee: Board Subcommittee 
on Centers. 

Date of meeting: Nov. 14, 9:15 a.m.-lO a.m. 

Place of meeting: Building 31C. Conference 
Room 6. National Institutes of Health. 

Closed for the Entire Meeting 

Agenda: To review research grant applica¬ 
tions. 

Name of committee: Board Subcommittee on 
Planning and Budget. 

Date of meeting: Nov. 14, 1977, 10:30 a.m.- 
12 noon. 

Place of meeting: Building 31C, Conference 
Room 6. National Institutes of Health. 

Open for the Entire Meeting 

Agenda: To review the status of the 1978 
budget and the 1979 preliminary budget 
submitted to the Office of Management and 
Budget. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Noe. 13.392 and 13.397. National Insti¬ 
tutes of Health.) 

Dated: October 14, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

|FR Doc 7T-30971 Filed 10-27-77:8:45 am) 


[ 4110 - 08 ] 

NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Commission on Digestive Diseases, 
December 7, 1977, 9:00 a.m. to 5 :00 pm., 
at the Sheraton Inn. West Palm Beach. 
Florida. In addition, the Commission will 


hear public testimony on December 8. 
1977. 10:00 am. to 6:00 pm., in the 
Auditorium of the Palm Beach Junior 
College. The entire two days will be open 
to the public. Attendance by the public 
will be limited to space available. 

Any member of the public who wishes 
to appear before the Commission at this 
time shall file a written statement or de¬ 
tailed summary of his remarks with the 
Commission before November 23, 1977 
Statements or summaries shall be sent 
to Dr. Thomas P. Vogl, Executive Secre¬ 
tary. National Commission on Digestive 
Diseases. Room 6C16, the Federal Build¬ 
ing, 7550 Wisconsin Avenue, Bethesda, 
Maryland 20014. The time allotted to 
each participant will be determined by 
the Commission Chairman based upon 
the number of individuals who request 
an opportunity to make presentations 

Messrs. James N. Fordham or Leo E 
Treacy. Office of Scientific and Technical 
Reports. NIAMDD, National Institutes of 
Health. Building 31, Room 9A04. Be¬ 
thesda, Maryland 20014, telephone (301) 
496-3583, will provide summaries of the 
Commission meeting. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. ’ 13.484. National Institutes of 
Health.) 

Dated: October 18. 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health 

| FR Doc 77-30975 Filed 10-27-77:8:45 ainj 


[ 4110 - 08 ] 

PHARMACOLOGY-TOXICOLOGY 

RESEARCH PROGRAM COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given to the meeting of the 
Pharmacology-Toxicology Research Pro¬ 
gram Committee, National Institute of 
General Medical Sciences, November 16. 
1977, The Washington Hotel, Washing¬ 
ton. DC. 

This meeting will be open to the public 
on November 16 from 9:00 a.m. to 10:30 
a.m. for opening remarks and general 
administrative business. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set forth 
in Title 5. U.S. Code 552b(c> (4) and 552b 
(c) (6), the meeting will be closed to the 
public on November 16 from 10:30 a.m. 
to adjournment for the review, discus¬ 
sion. and evaluation of an initial pro¬ 
gram project application. This applica¬ 
tion could reveal confidential trade 
secrets or commercial property such as 
patentable material, and personal infor¬ 
mation concerning individuals associated 
with the application. 

Mr. Paul Deming. Research Reports 
Officer. NIGMS. Westwood Building, 
Room 9A05, Bethesda, Maryland 20014, 
Telephone: 301-496-7301. will provide 
a summary of the meeting and a roster 
of committee members. 

Substantive program information may 
be obtained from Dr. Raymond E. Bailor. 
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Executive Secretary, Westwood Building, 
Boom 919, Bethesda, Maryland, Tele¬ 
phone: 301, 496-7707. 

(Cft'aJog of Federal Domestic Assistance 
program 13-869, Pharmacology-Toxicology 
Program, National Institute of General Med¬ 
ical sciences, National Institutes of Health.) 

Dried: October 19, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer . 

NIH. 

|PH Doc.77-30979 Filed 10-27-77:8:45 am] 


[ 4110 - 08 ] 

report on bioassay of chloramben 

FOR POSSIBLE CARCINOGENICITY 
Availability 

Chioianiben has been tested for can¬ 
cer-causing activity with rats and mice 
in the Carcinogenesis Program. Division 
of Cancer Cause and Prevention, Na¬ 
tional Cancer Institute. A report is avail¬ 
able to the public. 

Summary: A bioassay of technical- 
grade chloramben for possible carcino¬ 
genicity was conducted by administering 
the test material in feed to Osborne- 
Mendel rats and B6C3F1 mice. Groups of 
50 rats and 50 mice of both sexes were 
administered chloramben at one of two 
doses, either 10.000 or 20,000 ppm. The 
rats were treated for 80 weeks, then ob¬ 
served for 32 or 33 weeks; the mice were 
treated for 80 weeks, then observed for 
11 or 12 weeks. Matched controls con¬ 
sisted of groups of 10 untreated rats and 
10 untreated mice of each sex; pooled 
controls, used for statistical evaluation, 
consisted of these matched controls com¬ 
bined with 75 untreated male and 75 un¬ 
treated female rats or 70 untreated male 
and 70 untreated female mice from simi¬ 
larly performed bioassays of six other 
test chemicals. Surviving rats were killed 
at 112 or 113 weeks; surviving mice were 
killed at 91 or 92 weeks. 

Body weights and mortality of the 
treated animals were not markedly af¬ 
fected by chloramben under the condi¬ 
tions of the bioassay. The various clinical 
signs observed were common to both 
treated and control groups. 

In male rats, hemangiomas occurred 
at a significantly higher incidence in the 
low-dose animals than in the pooled 
controls (controls 0/73, low-dose 5 48. 
P=0.009). This lesion was not considered 
to be related to the administration of 
chloramben, since the tumor did not oc¬ 
cur at a significantly higher incidence in 
the high-dose group than in the pooled- 
control group, and the incidences did 
not show a significant dose-related trend. 

In both male and female mice, the in¬ 
cidents of hepatocellular carcinoma 
showed significant dose-related trends 
using pooled controls (for males: con¬ 
trols 9/69, low-dose 16/48, high-dose 
H;48, P=0.029; for females: controls 
2 67. low-dose 7/48, high-dose 10/50, 
P=0.004). Direct comparisons showed 
significantly higher incidences of the tu- 
mor m the low-dose males <P=0.008) 


NOTICES 

and in the high-dose females (P=0.003) 
than in the pooled controls. Probability 
levels of P=0.028 in high-dose males and 
P=0.027 in low-dose females were at¬ 
tained. In male mice, however, the in¬ 
cidence of hepatocellular carcinoma was 
considered to be only marginally asso¬ 
ciated with the administration of chlor¬ 
amben because of the variations in the 
spontaneous incidence of this lesion in 
male mice encountered at this laboratory. 

In conclusion, under the conditions of 
this bioassay, there were no tumors in 
Osborne-Mendel rats that significantly 
related to administration of the chemi¬ 
cal. In B6C3FI female mice, chloramben 
was carcinogenic, producing hepatocel¬ 
lular carcinomas in treated animals. 

Single copies of the report are avail¬ 
able from the Office of Cancer Commu¬ 
nications. National Cancer Institute, 
Building 31, Room 10A21, National Insti¬ 
tutes of Health. Bethesda. Maryland 
20014. 

i Catalogue of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention.) 

Dated: October 18, 1977. 

Donald S. Frederickson. M.D., 
Director . 

National Institutes of Health. 

iFR Doc 77-30967 Filed 10-27-77:8:45 am | 


[ 4110—87 ] 

Public Health Service 
RESPIRATOR TESTING AND APPROVAL 

AGENCIES: National Institute for Oc¬ 
cupational Safety and Health <NIOSH>, 
Center for Disease Control, PHS, HEW; 
and Mining Enforcement and Safety Ad¬ 
ministration (MESA >. Department of the 
Interior. 

ACTION: Notice of public meeting. 

SUMMARY: The National Institute for 
Occupational Safety and Health 
(NIOSH) and the Mining Enforcement 
and Safety Administration (MESA) 
conduct a joint testing and approval 
program for occupational respiratory 
protective devices under the provisions 
of 30 CFR Part 11. NIOSH and MESA 
will hold a public meeting to discuss the 
existing provisions of 30 CFR Part 11 
and solicit suggestions for improvement. 
Information obtained at the meeting 
w t 111 be used by the agencies to <1) 
develop new* and improved performance 
requirements for respiratory protective 
devices, and (2) prepare future revisions 
to 30 CFR Part 11. 

DATES: The meeting vri 11 be held No¬ 
vember 29 through December 1. 1977. 
The meeting will begin at 10 a.m. on the 
29th and extend through normal busi¬ 
ness hours each day to no later than 
4:30 p.m. on December 1. 

Requests to participate In the meeting 
must be received by November 18. 1977. 

ADDRESSES: The meeting will be held 
in Room N5437 of the Department of 
Labor. 200 Constitution Avenue NW., 
Washington, DC. 


56805 

Those persons wishing to present 
statements at the meeting should send 
their requests to the Regulations As¬ 
sistant. NIOSH, Room 8-11, 5600 Fishers 
Lane. Rockville, Md. 20857. Requests 
should include the name, address, and 
telephone number of the participant and 
approximate time needed for the pres¬ 
entation. For those persons who cannot 
participate at the meeting, written com¬ 
ments may be submitted to the Regula¬ 
tions Assistant. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert H. Schulz, Chief, Testing 
and Certification Branch. Division of 
Safety Research, NIOSH. 944 Chest¬ 
nut Ridge Road. Morgantown. W. Va.. 
2650 5: telephone: 304-599-7331 or 
FTS-923-7331. 

SUPPLEMENTARY INFORMATION: 
The meeting will be conducted in an in¬ 
formal manner under the joint co-chair¬ 
manship of the Chief, Office of Approval 
and Certification, MESA, and the Di¬ 
rector, Division of Safety Research. 
NIOSH, or their designated representa¬ 
tives. The meeting will first be limited 
to presentation of prepared statements 
by interested persons. It would be help¬ 
ful if 10 copies of the prepared state¬ 
ments could be provided for distribution 
at the meeting. To accommodate all 
persons wishing to present statements, 
the chairman may limit the time al¬ 
lowed for presentation of each state¬ 
ment, Following presentation of the pre¬ 
pared statement, clarifying questions 
w r ill be permitted. Any time remaining 
will be available to receive additional 
comments. A verbatim record of the 
meeting will be made. 

Dated: October 25. 1977. 

Edward J. Baier. 

Acting Director , National In¬ 
stitute for Occupational 
Safety and Health. 

|FR Doc.77-31425 Filed 10-27-77:8:45 &m| 


[ 4110 - 85 ] 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Notice is hereby given, pursuant to 42 
CFR 110.605, that in the month of Sep¬ 
tember 1977 the following entitles have 
been determined to be qualified health 
maintenance organizations under section 
1310(d) of the Public Health Service Act 
(42 U.S.C. 300e-9<d>). 

Qualified Health Maintenance 
Organizations 

Name, address, service area, and date of 

qualification: 

(Transitionally Qualified Health Mainte¬ 
nance Organization: 42 CFR 110.603(b).) 

1. Harvard Community Health Plan. (Staff 
Model, see section 1310(b)(1) of the Public 
Health Service Act), 80 Brighton Avenue. 
Allston. Mass. 02134. Service area: The fol¬ 
lowing cities and towns In Massachusetts: 
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Acton 

Arlington 

Bedford 

Belmont 

Billerica 

Boston 

Braintree 

Brookline 

Burlington 

Cambridge 

Canton 

Carlisle 

Chelsea 

Concord 

Dedham 

Dover 

Everett 

Framingham 

Lexington 

Lincoln 

Lynn 

Lynnfteld 

Malden 

Maynard 

Marblehead 

Medford 

Melrose 

Milton 

Nahant 


Natick 

Needham 

Newton 

North Reading 

Norwood 

Peabody 

Quincy 

Randolph 

Reading 

Revere 

Salem 

Saugus 

Somerville 

Stoneh&m 

Sudbury 

Swampscott 

Wakefield 

Waltham 

Watertown 

Wayland 

Wellesley 

Weston 

Westwood 

Weymouth 

Wilmington 

Winchester 

Winthrop 

Woburn 


Date of qualification: September 1. 1977. 
IPreoperatioual Qualified Health ‘Main¬ 
tenance Organization: 42 CFR 110.603(c).) 


2. AV-MED. Inc.. (Individual Practice 
Association Model, see section 1310(b)(2) 
(A) of the Public Health Service Act). 
9300 South Dadeland Boulevard, Miami. 
Fla 33156. Service area: Dade County. Fla. 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

(SAC 079877] 

CALIFORNIA 

Termination of Proposed Withdrawal and 
Reservation of Land 

October 21.1977. 

Notice of a Bureau of Reclamation. 
U.S. Department of the Interior, appli¬ 
cation Sacramento 079877. for with¬ 
drawal and reservation of land for the 
planned facilities of the Auburn-Folsom 
South Unit of the Central Valley Proj¬ 
ect. California, was published as FR Doc. 
65-11539 on pages 13747 and 13748 of 
the issue of October 28. 1965. The appli¬ 
cant agency has cancelled its application. 
Mount Diablo Meridian 

T 13 N . R. 10 E.. 

Sec. 30. tot 14. 

The area described aggregates .16 
acres. 

Therefore, pursuant to the regulations 
contained in 43 CFR Part 2350. such 
lands at 10:00 a.m. on November 30.1977. 
will be relieved of the segregative effect 


Date of qualification: September 9. 1977. 
(Operational Qualified Health Maintenance 
Organization: 42 CFR i 10.603(a).) 

3. Group Health Plan of Southeast Mich¬ 
igan. (Staff Model, see section 1310(b)(1) 
of the Public Health Service Act). 21000 
Mound Road. Warren. Mich. 48091. Service 
area: The following zip codes in the city 
of Detroit. Mich.: 48201. 48202. 48203. 48205. 
48207. 48211. 48212. 48213. 48214. 48215. 
48224. 48226. and 48234; and the cities of 
Hamtramck. Highland Park, Harper Woods. 
Oak Park, Ferndale, Pleasant Ridge. Berkley. 
Huntington Woods, Royal Oak, Hazel Park, 
Center Line. Warren, East Detroit, Madi¬ 
son Heights, and RoeevUle. Date of quali¬ 
fication: September 20. 1977. (Achieved 

preoperatlonal qualification on Septem¬ 
ber 1. 1977.) 

Files containing detailed informa¬ 
tion regarding qualified health mainte¬ 
nance organizations will be available 
for public inspection between the hours 
of 8:30 ajn. and 5 p.m., Monday through 
Friday, at the Office of Quality Stand¬ 
ards. Office of the Assistant Secretary 
for Health. Department of Health, Ed¬ 
ucation, and Welfare. Room 16A-08. 
Parklawn Building. 5600 Fishers Lane. 
Rockville, Md. 20857. 

Questions about the review process or 
requests for information about qualified 
health maintenance organizations should 
be sent to the same office. 

Dated: October 21,1977. 

William B. Munier, 

Director . 

Office of Quality Standards. 

(FR Doc 77-31270 Filed 10-27-77:8:45 am] 


of the above mentioned application. 

Viola Andrade. 

Acting Chief, Lands Section. 
Branch of Lands and Min¬ 
erals Operations. 

I FR Doc.77-31272 Filed 10-27 77; 8.45 am| 


[4310-84] 

1C-249961 

COLORADO 

Proposed Withdrawal and Reservation of 
Lands—Amendment 

October 20, 1977. 

Notice of proposed withdrawal and 
reservation of lands, appearing in the 
Federal Register of September 23. 1977 
at page 48400, Doc. No. 77-27764. is here¬ 
by amended to add the following de¬ 
scribed lands: 

New Mexico Principal Meridian 

T. 46 N.. R. 8 W., 

Sec. 33, NE^SWV*. 

The area described contains 40 acres. 
The period for filing requests for 
a public hearing and for filing of com¬ 
ments provided in the original notice is 
extended to November 23, 1977. 

Thomas N. Hardin, 

Chief, Branch 
of Adjudication. 

|FR Doc 77-31247 Filed 10-27-77:8:45 ami 
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[4310-84] 

(Colorado 25097-RW ] 

COLORADO INTERSTATE GAS CO. 

Pipeline Application 

October 17. 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449). as amended (30 
U.S.C. 185), Colorado Interstate Gas 
Company, P.O. Box 1087, Colorado 
Springs, Colorado 80944. has applied for 
a right-of-way for a 4.5-inch o.d. natural 
gas pipeline totaling slightly less than 
one and one-half miles across the fol¬ 
lowing public lands in Moffat County. 
Colorado: 

T. 12 N., R. 99 W.. 6th PJVI. 

Sec. 27 and 35. 

The facilities will enable applicant to 
convey natural gas from Shell Creek No. 
5 natural gas well in the Shell Creek Unit 
Area to meet customer demand for in¬ 
creased natural gas supply in applicants’ 
service area. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining whether the application should 
be approved and. if so. under what terms 
and conditions; to allow interested 
parties to comment on the application: 
and to allow any persons asserting a 
claim to the lands or having bona fide 
objections to the proposed natural gas 
gathering pipeline right-of-way to file 
their objections in this office. Any person 
asserting a claim to the lands or having 
bona fide objections must include evi¬ 
dence that a copy thereof has been 
served on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch oi 
Adjudication, Bureau of Land Manage¬ 
ment, Colorado State Office, Room 700. 
Colorado State Bank Building, 1600 
Broadway, Denver, Colo. 80202. as 
promptly as possible after publication of 
this notice. 

Thomas N. Hardin, 

Chief , Branch 
of Adjudication 

((FR Doc 77-31248 Filed 10-27-77;8:45 am] 


[4310-84] 

(NM 31981] 

NEW MEXICO 
Application 

October 20, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for one 4Vz -Inch natural gas 


FEDERAL REGISTER, VOL 42, NO. 20 $ —FRIDAY, OCTOBER 28, 1977 








pipeline right-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New 
Mexico 

T 21 S . R 26 E.. 

Sec. 13. NE^SE^- 
T 21 S.. R- 27 E„ 

Sec. 18, lots 3 and 4. 

Tills pipeline will convey natural gas 
across 0.503 miles of public lands in Eddy 
County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, N. Mex. 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations . 

JFR Doc 77-31240 Piled 10-27-77:8:45 am| 


[ 4310-84 ] 

|NM 31982J 

NEW MEXICO 

Application 

October 20, 1977. 

Notice is hereby jdven that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for one 4%-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New* Mexico Principal Meridian. 

New Mexico 

T 3U N.. R. 5 W., 

Sec. 21. SWftNEft. 

This pipeline will convey natural gas 
across 0.032 miles of public land in Rio 
Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770. Albuquerque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc 77-31250 Piled 10-27 77; 8:45 am] 


[ 4310-84 ] 

1NM 31974| 

NEW MEXICO 
Application 

October 20, 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 


NOTICES 

of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for a meter station site 
right-of-way across the follow r ing land: 

New Mexico Principal Meridian. 

New Mexico 

T. 24 N.. R. 9 W.. 

Sec. 7. lot 2. 

This meter station will be used for 
natural gas operations across 0.086 acres 
of public land in San Juan County, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of w’hether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87197. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

|PR Doc.77-31251 Piled 10-27-77:8:45 am] 


[4310-84] 

|NM 31771 and 31772J 

NEW MEXICO 
Applications 

October 18, 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for two 4‘/a-inch natural gas 
pipeline rights-of-way across the follow- 
ing lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 30 N., R. 5 W.. 

Sec. 4. W«4SW%; 

Sec. 5. SE \\ NE % and NEV 4 SEI* 

T. 25 N.. R. 11 W.. 

Sec. 1. lot 4 and S^NWt*; 

Sec. 2, lot 1 . 

These pipelines will convey natural gas 
across 1.382 miles of public lands in Rio 
Arriba and San Juan Counties, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N.M. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.77-31252 Filed 10-27-77:8:46 am] 


.j6807 

[4310-84] 

INM 31756 and 313131 

NEW MEXICO 
Applications 

October 19, 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4*4-inch natural gas 
pipelines with related facilities rights- 
of-w r ay across the following lands: 

New Mexico Principal Meridian. 

New Mexico 

T 29 N., R. 8 W., 

Sec. 5, SWV 6 NE> 4 . SEy 4 SW *'4 N»* SB‘:» 

and S W % SE %; 

Sec. 8 . lot 3. 

T. 31 N., R. 10 W , 

Sec. 23, lot 3. 

These pipelines will convey natural gas 
across 1.111 miles of public lands in San 
Juan County, New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management, P.O. 
Box 6770, Albuquerque. N.M. 87107. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

I FR Doc.77-31233 Filed 10-27-77:8:45 ami 


[4310-84] 

INM 31980| 

NEW MEXICO 
Application 

October 20.1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for one 3*/2-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian 
New Mexico 

T. 16 S.. R. 30 E., 

Sec. 27. NE «/ 4 8 W % and W * 2 SE &. 

This pipeline will convey natural gas 
across 0.487 of a mile of public land in 
Eddy County, New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms and 
conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana- 
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ger. Bureau of Land Management, P.O. 
Box 1397, Roswell, N. Mex. 88201. 

Fred E. Padilla, 

Chief, Branch of Land* 
and Minerals Operations. 

| PR Doc.77-31264 Filed 10-27-77;8:45 am] 


[4310-84] 

[NM 31977J 
NEW MEXICO 
Application 

October 20,1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for a cathodic protection station 
right-of-way across the following land: 

New Mexico Principal Meridian. 

New Mexico 

T. 21 S.. R. 22 E.. 

Sec. 15. SE»4NE>4. 

This cathodic protection station will be 
used for natural gas operations across 

O. 007 of a mile of public land in Eddy 
County, N. Mex. 

The purpose of this notice is to in¬ 
form the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms and 
conditions. 

Interested persons desiring to ex¬ 
press their views should promptly send 
their name and address to the District 
Manager, Bureau of Land Management, 

P. O. Box 1397, Roswell. N. Mex. 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

(FR Doc.77-31255 Filed 10-27-77:8:45 ami 


[4310-84] 

[NM 31809 and 319751 

NEW MEXICO 
Applications 

October 20, 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Co. has ap¬ 
plied for two 4 ^-inch natural gas pipe¬ 
line rights-of-way across the following 
lands: 

New Mexico Principal Meridian, N. Mex. 

T. 25 N.. R. 6 W.. 

Sec. 14. NE’4SW 
T. 32 N.. R. 10 W, 

Sec. 29. lot 5. 

These pipelines will convey natural gas 
across 0.156 of a mile of public lands in 
San Juan and Rio Arriba Counties, 
N. Mex. 


The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770. Albuquerque. N. Mex. 87107. 

Fred E. Padilla, 

Chief. Branch of Lands and 

Minerals Operations. 

[FR'Ooc. 77-31256 Filed 10-27-77:8:45 am] 


[4310-84] 

| Wyoming 611251 

WYOMING 

Application 

October 19, 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Stauffer Chemical Co. of Wyoming of 
Green River, Wyo., filed an application 
for a right-of-way to construct a 4-inch 
pipeline for the purpose of transporting 
natural gas across the following de¬ 
scribed public lands: 

Sixth Principal Meridian. Wyo. 

T. 21 N.. R. 99 W., 

Sec. 16. S&NEV*. SEftNWft. NE%SE%. 

The pipeline will transport gas from a 
well in the SW J / 4 of section 15. to a point 
in the NW& of section 16, T. 21 N.. R. 99 
W., in Sweetwater County, Wyo. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management, P.. Box 1869, Rock 
Springs, Wyo. 82901. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.77-31257 Filed 10-27-77:8:45 amj 


[ 4310-84 ] 

[Wyoming 611571 

WYOMING 

Application 

October 18, 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Cities Service Gas Co. of Oklahoma City, 
Okla., filed an application for a right-of- 
way to construct one 4-inch and one 6 - 
inch pipeline and related anode facilities 
for the purpose of transporting natural 
gas across the following described public 
lands: 


Sixth Principal Meridun. Wyo. 

T. 21 N.. R. 94 W., 

Sec. 4. 

T. 22 N.. R. 94 W.. 

Secs. 6. 30. and 32. 

T. 23 N.. R. 94 W.. 

Sec. 32. 

T. 22 N.. R. 95 W.. 

Sees. 12, 14, and 24. 

The pipelines will transport natural 
gas from points in the SWV* sec. 29. T 
23 N., R. 94 W.. SEi /4 sec. 11, T. 22 N.. R 
95 W., and the &EV 4 sec. 33, T. 22 N., R 
94 W., to an existing Colorado Interstate 
Gas Co. pipeline in sec. 4, T. 21 N., R. 94 
W., in Sweetwater County. Wyo. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management, P.O. Box 670, Raw¬ 
lins, Wyo. 82301. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Doc.77 31258 Filed 10-27-77:8:45 am] 


[4310-84] 

[Wyoming 61151 [ 

WYOMING 

Application 

October 18, 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Northwest Pipeline Corp. of Salt Lake 
City, Utah, filed an application for a 
right-of-way to construct a 4-inch O.D. 
pipeline for the purpose of transporting 
natural gas across the following de¬ 
scribed public lands: 

Sixth Principal Meridian. Wyo. 

T. 26 N.. R. 112 W.. 

Secs. 3. 4,10, and 15. 

The pipeline is a proposed addition to 
existing facilities in T. 26 N., R. 112 W.. 
Lincoln County, Wyo. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager. Bureau of 
Land Management, P.O. Box 1869, Rock 
Springs, Wyo. 82901. 

Larry L. Steward, 
Acting Chief, Branch of 
Lands and Minerals Operations. 

[FR Doc.77-31259 Filed 10-27-77:8:45 am] 
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[ 4310 - 09 ] 

Bureau of Reclamation 

[INT FES 77-39] 

PROJECT SKYWATER 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for Project Skywater. 

The environmental statement con¬ 
cerns a program of research in precipi¬ 
tation management. 

Copies are available for inspection at 
the following locations: 

Office of Communications, Room 7220, De¬ 
partment of the Interior, Washington, D.C. 
20240; telephone 202-343-9247. 

Office of Assistant to the Commissioner— 
Ecology. Room 7620. Bureau of Reclama¬ 
tion, Department of the Interior, Wash¬ 
ington, D.C. 20240; telephone 202-343- 
4991. 

Division of Engineering Support, Technical 
Services and Publications Branch, E. & R. 
Center. Denver Federal Center, Denver, 
Colo. 20225; telephone 303-234-3006. 

Single copies of the final environ¬ 
mental statement may be obtained on re¬ 
quest to the Commissioner of Reclama¬ 
tion or the E. & R. Center. In addition, 
copies may be purchased from the Na¬ 
tional Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. Please refer to the statement 
number above. 

Dated: October 25,1977. 

Larry E. Meierotto, 
Secretary 
o/ the Interior. 

[Fit Doc.77-31300 Filed 10-27-77;8:45 am) 


[ 4310-10 ] 

Office of the Assistant Secretary 
SAN LUIS TASK FORCE 
Availability of Report 

On June 16, 1977. Secretary of the 
Interior Cecil D. Andrus announced the 
formation of the San Luis Task Force to 
analyze expenditures, design features, 
replacement obligations, contractual 
commitments, and fiscal, agricultural 
and environmental impacts of the West- 
lands Project, and to examine the record 
of excess holdings, residency require¬ 
ments, and the success of the project in 
fostering family farms. 

Notice is hereby given that the San 
Luis Task Force draft report will be 
available for public review and comment 
on October 31, 1977. All 11 chapters in the 
review draft have been reviewed by the 
Task Force and revised accordingly, ex¬ 
cept Chapter IV, Review of Contracts 
and Repayment Obligations. Chapter IX, 
The Acreage Provision, and Chapter X, 
impacts of Additional Water Commit¬ 
ments from the Delta. These chapters 
nave not received Task Force review but 



The final version of the Task Force 
report will likely include findings and 
conclusions for each chapter and recom¬ 
mendations for further action. Not all 
chapters are complete in each of these 
categories, and public comment regard¬ 
ing existing or desired findings or rec¬ 
ommendations are solicited. 

Copies of the draft report are available 
for review during working hours at the 
following locations: 

Library, U.S. Bureau of Reclamation, Re¬ 
gional Office. 2800 Cottage Way, Sacra¬ 
mento, Calif. 95825. 

Fresno Office (CVP), U.S. Bureau of Recla¬ 
mation, Room 2215. Federal Building, 1130 
*'O m Street, Fresno, Calif. 93720. 

Tracy Office (CVP), Mountain House and 
Kelso Roads, 10 miles west of Tracy, Tracy. 
Calif. 95376. 

Library, State of California. 9th and Capitol 
Mall, Sacramento. Calif. 95814. 

Department of Water Resources, 1416 9th 
Street, Sacramento, Calif. 95814. 

California Department of Food and Agricul¬ 
ture, 1220 N Street, Sacramento, Calif. 
95814. 

Westlands Water District. 5f>7 West Shaw, 
Fresno. Calif. 93755. 

Fresno County Free Library. 2420 Mariposa, 
Fresno, Calif. 93721. 

Kings County Library, 401 North Douty St.. 
Hanford. Calif. 93230. 

Tulare County Free Library. 200 West Oak 
St., Visalia, Calif. 93277. 

Kcfn County Library System, 1315 Truxton 
Ave., Bakersfield, Calif. 93301. 

Madera County Library, 121 North G Street, 
Madera. Calif. 93637. 

Library, Fresno City College, 1101 E. Univer¬ 
sity Ave.. Fresno. Calif. 93704 
San Luis Water District. 1704 Sixth St.. Los 
Banos, Calif. 93635. 

Panoche Water District. 52027 West Althea 
Ave., Flrebaugh, Calif. 93622. 

Broadview Water District, 89393 North Fair¬ 
fax. Flrebaugh, Calif. 93622. 

James F. Sorensen. Secretary. Frlant Water 
Users Assn., 209 South Locust St.. Visalia. 
Calif. 93277. 

San Luis and Delta-Mcndota Water Users 
Assn., 1704 Sixth Street, Los Banos. Calif 
93625. 

Planning and Conservation League, 717 K 
Street, Suite 209, Sacramento, Calif. 93814. 
National Land for People, 1759 Fulton. St., 
Room 11, Fresno, Calif. 93721. 

Department of the Interior. Bureau of Recla¬ 
mation, Room 7412, Main Interior Bldg 
Washington, D.C. 20240. 

Cooperative Extension, Univ. of California 

George N. Ferry. Kings County. 310-11*6 
Avenue, Farm and Home Advisor Bldg" 
Hanford, Calif. 93230. 

William Hamilton, Fresnp County, 1820 South 
Maple Ave., Fresno. Calif. 93702. 

Curtis D. Lynn, Tulare County, Agricultural 
Bldg., Community Civic Center, Woodland 
and West Main, Visalia, Calif. 93277. 

Glen H. Boskuil, Merced County, 240 West 
17th Street, Merced Calif. 95340. 

William R. Hambleton, Madera County, 128 
Madera Ave., Madera, Calif. 93637. 

Armen V. Sarquis. Stanislaus County, 733 
County Center, III Court, Scenic Dr. and 
Oakdale Rd., Modesto, Calif. 95355. 

Win M. Lawson. San Joaquin County. 420 
South Wilson Way, Stockton, Calif. 95205 
Theodare S. Torngren, Sacramento County, 
4145 Branch Center Rd., Sacramento, Calif 
95827. 

Adolph F. Van Maren, Imperial County, Im¬ 
perial County Services Bldg., Room 529, 
El Centro, Calif. 92243. 
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Water Resources Control Board, 2014 T Street, 
Sacramento. Calif. 95814. 

Library, Government Documents Section. 
Universtiy of California, Davis, Davis, 
CalU. 

Library, Government Publications Room. 

Hyde and McAllister, San Francisco, Calif. 
Library. University of California, Berkeley. 
Water Resources Archives, Northgate Hall. 
Hearst and Euclid. Berkeley, Calif. 
Library. California State University. Fresno. 
North Maple and East Shaw Avenues. 
Fresno, Calif. 93710. 

North Delta Water Agency, 333 Forum Bldg., 
1107 9th Street, Sacramento, Calif. 95814. 
Central Delta Water Agency, 235 E. Weber 
Ave., Stockton, Calif. 95201. 

South Delta Water Agency. 606 California 
Bldg., 11 South San Joaquin St., Stockton. 
Calif. 95202. 

Contra Costa County Water District. 1331 
Concorde Ave., Concorde, Calif. 

Merced County Free Library, 2100 O Street, 
Merced, Calif. 95340. 

Public hearings on the review draft of 
the Task Force report will be held at the 
Del Webb Townhouse Hotel (Burgundy 
Room), 2220 Tulare Street. Fresno, Cali¬ 
fornia 93721, on November 17, 1977, from 
8:00 a.m. to 6:30 p.m. All participants 
will have 10 minutes to testify and will 
be chosen on a first come, first served 
basis. Written statements of any length 
may be filed. 

Persons or organizations wishing to 
testify on the review draft should contact 
Mr. Marcel Vielleux, Office of the As¬ 
sistant Secretary for Land and Water 
Resources. U.S. Department of the In¬ 
terior, 19th and C Streets, NW., Wash¬ 
ington, D.C. 20240: Phone 202-343-4606. 
Those who wish to testify are urged to 
limit their comments to the material 
contained in the review draft. 

Dated: October 27. 1977. 

Gary Wicks. 

Deputy Assistant Secretary 
for Land and Water Resources. 

| FR Doc.77-31547 Filed 10-27-77; 11 ;40 am) 

[ 4410—01 ] 

DEPARTMENT OF JUSTICE 

SCOTT PAPER CO. 

Proposed Consent Decree (Federal Water 
Pollution Control Act) 

In accordance with departmental 
policy, 28 CFR § 50.7, 38 FR 19029. no¬ 
tice is hereby given that on October 7. 

1977, a proposed consent decree in United 
States v . Scott Paper Company , Civil Ac¬ 
tion No. 77-498-H, was lodged with the 
United States District Court for the 
Southern District of Alabama. The pro¬ 
posed consent decree requires the con¬ 
struction of a new treatment system to 
be working properly by December 31, 

1978. Penalties are provided for the fail¬ 
ure to achieve deadlines for construction, 
the attainment of operational level, and 
noncompliance with the effluent limita¬ 
tions. 

The Department of Justice will re¬ 
ceive for a period of 30 days from the 
date of this notice written comments re¬ 
lating to the proposed consent decree 
Comments should be addressed to the 
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Assistant Attorney General. Land and 
Natural Resources Division, Department 
of Justice. Washington, D.C. 20530. and 
should refer to United States v. Scott 
Paper Company, DJ Ref. 90-5-1-1-789. 
The proposed consent decree may be ex¬ 
amined at the office of the United States 
Attorney for the Southern District of 
Alabama. Mobile. Ala.; at the Region IV 
office of the Environmental Protection 
Agency. Enforcement Division, 345 
Courtland Street NE., Atlanta. Ga.; and 
at the Pollution Control Section. Land 
and Natural Resources Division. Depart¬ 
ment of Justice, Room 2625, 9th Street 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20530. A copy of the pro¬ 
posed consent decree may be obtained 
in person or by mail from the Pollution 
Control Section. Land and Natural Re¬ 
sources Division, Department of Justice. 
Washington. D.C. 

James W. Moorman. 

Assistant Attorney General, 
Land and Natural Resources Division. 

| FR Doc.77-31262 Filed 10-27-77:8:45 am| 


[ 4410 - 01 ] 

UNITED STATES STEEL CORP. 

Proposed Consent Judgment in Action To 
Enjoin Discharge of Pollutants 

In accordance with Departmental Pol¬ 
icy. 28 CFR § 50.7. 38 FR 19029. notice is 
hereby given that on October 7, 1977, a 
proposed consent decree in United States 
v. United States Steel Corporation was 
lodged with the United States District 
Court for the Northern District of Illi¬ 
nois. The proposed decree requires 
United States Steel Corp. to complete 
construction of necessary water pollu¬ 
tion control facilities to bring the com¬ 
pany’s Joliet, HI. plant into compliance 
with the company’s NPDES permit by 
September 16, 1977. The consent judg¬ 
ment imposes a civil penalty of $20,250 
against United States Steel Corp. for vio¬ 
lations of the permit beginning July 16. 
1977 and ending September 16, 1977. 

The Department of Justice will receive 
for 30 days from the date of publication 
of this notice written comments relat¬ 
ing to the proposed judgment. Comments 
should be addressed to the Assistant At¬ 
torney General for the Land and Natural 
Resources Division, Department of Jus¬ 
tice. Washington, D.C. 20530, and refer 
to United States v. United States Steel 
Corporation, D.J. Ref. 90-5-1-1-839. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, Northern District of Il¬ 
linois; the Region V Office of the Envi¬ 
ronmental Protection Agency. Chicago, 
Ill.; the Clerk of the District Court. 
Northern District of Illinois. Chicago. 
Ill.; and the Pollution Control Section. 
Land and Natural Resources Division, 
Department of Justice, Room 2623, De¬ 
partment of Justice Building. Ninth 
Street and Pennsylvania Avenue NW., 
Washington. D.C. A copy of the proposed 
consent judgment may be obtained in 


person or by mail from the Pollution 
Control Section. 

James W. Moorman. 

Assistant Attorney General, 

Land and Natural Resources Division 
(FR Doc.77-31263 Filed 10-27-77;8:45 ami 

[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 USC 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or Is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, 
affiliate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result m 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local area 
In which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon Its potential 
Impact upon competitive enterprises in 
the same area. 


4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determi¬ 
nations which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St.. NW., 
Washington, D.C. 20213. 

Signed at Washington, D C., this 25th 
day of October 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 

Applications Received During the Week 
Ending October 21, 1977 


Name of Applicant 
and Location of 
Enterprise 

Seppala & Aho Con¬ 
struction Co.. Inc., 
Rindge. N H. 

Pleasant Manor Nurs¬ 
ing Home., Inc., 
Rutland, Vt. 

Aero Virgin Islands 
Corp., St. Thomas, 
Virgin Islands. 

Southern Flyer, Inc., 
Hattiesburg. Miss. 

Elkin VaUey Apparel 
Co., Inc., Elkin, N.C. 

Lee Alan Bryant 
Health Care Facili¬ 
ties, Inc., Rockville, 
Ind. 

Watton Cooperative 
Store, Watton, Mich. 


Kargard Industries. 
Inc.. Marinette, Wis. 


Schuylkill Metals 
Corp.. (tenant of 
Holt County), Holt. 
Mo. 

Better Weather, Inc., 
Selma. Calif. 

Cross Manufacturing. 
Inc., Lewis, Kans. 


Principal product 
or activity 
General contractor. 


Nursing home. 


Air taxi and coui- 
merical airline 
service. 

Airline passenger 
service and air 
freight. 

Manufacture of 
ladies sportswear 

Nursing home. 


Retailing groceries, 
hardware, feed 
seed. fertilizers, 
and building sup¬ 
plies. 

Manufacture or 
pressure vessels, 
tanks, and process 
equipment. 

Removing metal 
from automotive 
batteries and re¬ 
fining. 

Manufacture of 
sprinkler heads. 

Manufacture of 
hydraulic cylin¬ 
ders. 


I FR Doc.77-31154 Filed 10-27-77:8:45 am J 


[ 4510 - 30 ] 

FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Meeting 

Note.—T his document originally appeared 

at page_In the Federal Register for 

Wednesday, October 26, 1977. It is re¬ 
printed in this issue to meet the assigned 
day-of-the-week publication schedule. 

A meeting of the Federal Advisory 
Council on Unemployment Insurance 
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W 1U be held on November 7, 1977, be- 
piming at 8:30 am.. and adjourning at 
approximately 5:00 p.m. The meeting 
w iU be held in Room S5215 A, B, and C, 
Labor Department Building, which is lo¬ 
cated at 200 Constitution Avenue. N.W„ 
Washington, D.C. 

The agenda is as follows: 

g 30 A M Meeting Convenes 
8 45 A M. UI Program Developments 
9:15 A.M. Report of the Ad Hoc Committee 
on PI Financing Issues 

12:00 Lunch 

1 15 P M. Report of the DI Research Sub¬ 
committee 

3 (io P M. Business Meeting 
5 00 P M. Adjournment 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
agenda must be received by the Coun¬ 
cils Executive Secretary prior to the 
meeting date. Twenty duplicate copies 
are needed for distribution to the mem¬ 
bers and for inclusion in the meeting 
minutes. 

Telephone Inquires and communica¬ 
tions concerning this meeting should be 

directed to: 

Mrs. Phyllis Piueshrlber, Executive Secretary, 
Federal Advisory Council on Unemploy¬ 
ment Insurance, Room 7000. Patrick Henry 
Building, 601 D Street, NW.. Washington. 
DC- 20213 (202-376- 7034). 

Signed at Washington. D.C., this 21st 

day of October 1977. 

Ernest G. Greek. 
Assistant Secretary for 
Employment and Training. 

FK Dot 7*5-3II 40 Filed 10-27- 77;8.45 am] 


[ 4510 - 30 ] 

Office of the Secretary 

STATE OF NEW HAMPSHIRE DEPART¬ 
MENT OF EMPLOYMENT SECURITY 

Postponement of Hearing 

Note.— This document originally appeared 

at page- in the Federal Register for 

Wednesday, Oct. 26, 1977. It is reprinted in 
On* issue to meet the assigned day-of-the- 

week publication schedule. 

There was published in the Federal 
Register of October 7, 1977 (42 FR 
54630) a notice announcing an oppor¬ 
tunity for hearing for the State of New 
Hampshire Department of Employment 
Security on the question of whether the 
State of New Hampshire has fulfilled its 
commitments under an agreement with 
the Secretary of Labor as described in 
section 239 of the Trade Act of 1974. On 
the basis of the proceedings in this mat¬ 
ter. it whl be decided whether there shall 
be a reduction of 15 percent in the tax 
credits allowable to New Hampshire em¬ 
ployers pursuant to section 3302 of the 
Internal Revenue Code of 1954 for the 
taxable year 1977. 

The counsel for the New Hampshire 
Department of Employment Security has 
requested a postponement of the hear¬ 
ing to allow the State and interested 
Parties additional time to prepare their 
arguments For that reason, it has been 


determined that valid grounds for a con¬ 
tinuance in this matter has been shown. 
Therefore, the second paragraph in the 
Department of Labor notice published 
on October 7, 1977, at 42 FR 54630 (FR 
Doc. 77-29725) is revised to read as fol¬ 
lows: 

Now. therefore, pursuant to section 3302 
<c)(3) of the Internal Revenue Code of 
i954, and section 91.63(e) of Title 29, Code 
of Federal Regulations, notice is hereby 
given that a hearing will be held beginning 
at 10 o’clock in the morning on October 31, 
1977. in the United States Court of Appeals 
Courtroom. Fifteenth Floor. John W. McCor¬ 
mack Post Office and Courthouse, Post Office 
Square. Boston. Massachusetts, on the ques¬ 
tion stated above. 

The notice shall otherwise remain un¬ 
changed. 

Signed at Washington, D.C., on Octo¬ 
ber 22. 1977. 

F. Ray Marshall, 
Secretary of Labor . 

:FR Doc 77-31141 10-27-77:8:45 ami 


[ 4510 - 26 ] 

Occupational Safety and Health 
Administration 

OREGON STATE STANDARDS 

Proposed Rejection of Oregon Roll-Over 
Protective Structures (ROPS) Standards; 
Hearing 

Note. —This document originally appeared 
in the Federal Register for Wednesday. 
October 26, 1977. It is reprinted In this Issue 
to meet aligned day-of-the-week require¬ 
ments. 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Intent to Reject; Notice of 
Hearing. 

SUMMARY: This notice informs all in¬ 
terested persons that a hearing will be 
held in Pendleton. Oreg. on December 1 , 
1977 to determine whether Oregon roll¬ 
over protective structures standards for 
tractors used in agricultural operations 
promulgated under the Oregon occupa¬ 
tional safety and health plan approved 
by the United States Department of La¬ 
bor. December 28, 1972 (Subpart D. 29 
CFR Part 1952), are as effective as the 
comparable Federal roll-over protective 
standards for tractors used in agricul¬ 
tural operations. 

DATES: Notices of Intention to Appear 
must be filed no later than: November 
11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Irving Weisblatt, Director, Office of 
State Programs, Occupational Safety 
and Health Administration 200 Con¬ 
stitution Avenue NW., Washington. 
D.C. 20210. 202-523-8041. 

SUPPLEMENTARY INFORMATION: / 

Background 

On August 16, 1977, a notice yvas pub¬ 
lished in the Federal Register <42 FR 


# 


41333) entitled Oregon State Stand¬ 
ards—Intent to Reject. This notice de¬ 
scribed the technical requirements of the 
Oregon safety standards for Roll-Over 
Protective Structures (ROPS) for trac¬ 
tors used in agricultural operations and 
the corresponding Federal OSHA stand¬ 
ards reviewed by the Regional Adminis¬ 
trator. Tills standards review is required 
by and conducted pursuant to section 
18(c) < 2 ) of the Occupational Safety and 
Health Act of 1970 «hereinafter called 
the Act) which among other things, re¬ 
quires a State under an approved plan 
to provide for the development and en¬ 
forcement of safety and health stand¬ 
ards, which '*• • • are or will be at 
least as effective in providing safe and 
healthful employment and places of em¬ 
ployment as the I OSHA I standards, 
promulgated under section 6 ". Following 
his review of the State standards the 
Regional Administrator, under a delega¬ 
tion of authority from the Assistant Sec¬ 
retary for Occupational Safety and 
Heal th »h ereinafter Assistant Secretary) 
*29 CFR 1953.4) determined that the 
State standards, which provide for en 
exemption from the roll over protective 
structure requirements for track-type 
agricultural tractors and for the reasons 
cited in the August 16, 1977 notice are 
not at least as effective as the compara¬ 
ble Fede ral s afety-standards. Consistent 
with 29 CFR 1953.23(d)(2) such a find¬ 
ing is followed by an opportunity for 
the State to submit a revised standards 
submission or, in the alternative, to 
show cause why a proceeding should not 
be commenced for rejection of the State 
standards. Although meetings and dis¬ 
cussions between Fedtral and State per¬ 
sonnel were held in order to resolve the 
differences in the ROPS standards, these 
discussions proved unfruitful and by let¬ 
ter dated September 8. 1977 Oregon re¬ 
quested a hearing on the matter. The 
notice of Intent to Reject (42 FR 41333) 
included a summary of the differences 
between the State and Federal ROPS 
standards, the basis for rejection and 
an imitation to interested persons to 
submit written data, view’s, and argu¬ 
ments by September 16. 1977, concern¬ 
ing whether the State standards should 
be approved. In response to this notice, 
comments were received from the Grain 
Growers Assn. Membership and Insur¬ 
ance Trust. P.O. Box 538. Lewiston. 
Idaho 83501 requesting a hearing con¬ 
cerning the proposed rejection. 

Public Participation—Notice of 
Hearing 

Pursuant to section 18 of the Act. 
§$ 1953.4. 1953.23(d)(2) of Title 29. 

Code of Federal Regulations, notice is 
hereby given that a hearing will be held 
to resolve the issues with regard to the 
proposed rejection of the Oregon ROPS 
standards at issue herein. The hearing 
granted herein will be convened on De¬ 
cember 1, 1977 at 9:30 am.. In the Red 
Lion Indian Hills Motor Inn, Walla 
Walla Room, Highways 80 N. and 11, 
P.O. Box 1556. Pendleton, Oreg. 97801. 
Interested persons, including the State. 
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NOTICES 


may file a notice of intent to appear and 
request to present views, evidence, and 
arguments and to participate in the 
hearing. 

The notice of intent to appear and 
the data, views and arguments that are 
submitted must be postmarked on or be¬ 
fore November 11, 1977 and submitted in 
quadruplicate to: H. Stephen Gordon, 
Chief Administrative Law Judge, U.S. 
Department of Labor, Suite 720, Van¬ 
guard Building, 1111 20th Street NW., 
Washington, D.C. 20210; and/or John 
Granchi. Assistant Regional Adminis¬ 
trator, U.S. Department of Labor— 
OSHA, Room 6003, Federal Office Build¬ 
ing, Seattle, Wash. 98174. 

The notices of intention to appear will 
be available for inspection and copying 
at the above addresses and must con¬ 
tain the following information: 

1. The name, address, and telephone 
number of each person to appear; 

2. The capacity in which the person 
will appear; 

3. The approximate amount of time 
requested for the comment or argument; 

4. A statement of the position that will 
be taken with respect to the standard; 
and 

5. Whether the party intends to sub¬ 
mit documentary evidence, and if so, a 
brief summary of that evidence. 

Conduct of Hearing 

The hearing will be presided over by 
Administrative Law Judge Rhea Bur¬ 
roughs appointed by the Chief Adminis¬ 
trative Law Judge of the United States 
Department of Labor who shall have all 
the powers necessary and appropriate to 
conduct a fair, full and impartial hear¬ 
ing. Any interested person who has filed 
a request to appear in accordance with 
the above requirements may submit 
written and/or oral data, views, evidence 
or arguments and call witnesses, sub¬ 
mit rebuttal evidence and conduct such 
cross-examination as may be required 
for a full and true disclosure of the facts. 
Any oral or documentary evidence may 
be received, but the Administrative Law 
Judge may exclude evidence which is 
Irrelevant, immaterial or unduly repeti¬ 
tious. The hearing shall be reported ver¬ 
batim and a transcript will be available 
to any interested party on such terms 
as the presiding administrative law judge 
may provide. 

Upon completion of the oral presenta¬ 
tions the transcript and all written sub¬ 
missions on the proposed rejection shall 
be certified by the presiding Administra¬ 
tive Law Judge to the Regional Adminis¬ 
trator. Regional Administrator shall 
within a reasonable period of time issue 
a tentative decision either rejecting the 
State Standards as being not as effective 
as the comparable Federal standards or 
accepting the State standards as being 
as effective as the Federal standards. 
Within 30 days after receipt of notice 
that the transcript of the testimony and 
submissions has been certified from the 
Administrator for his initial decision, any 
interested person may file with the Re¬ 
gional Administrator proposed findings 


of fact, conclusions of law and a pro¬ 
posed order together with a supporting 
brief on the matters in issue. The tenta¬ 
tive decision, unless waived by the State 
and other interested persons participat¬ 
ing in the hearing, shall be published in 
the Federal Register and shall become 
final upon the 30th day after service 
thereof unless exceptions are filed there¬ 
to. 

Unless the tentative decision is waived, 
interested persons may file with the Re¬ 
gional Administrator written exceptions 
to the tentative decision. Such exceptions 
shall refer to the specific findings of fact 
and conclusions of law and tentative 
order excepted to. An original and four 
copies of any exceptions shall be filed. If 
exceptions are filed the Regional Admin¬ 
istrator shall transmit the record of the 
proceeding to the Assistant Secretary for 
review. Thereafter the Assistant Secre¬ 
tary shall issue a final decision ruling 
upon each exception filed. The final de¬ 
cision may affirm, modify, or set aside 
in whole or in part the decision of the 
Regional Administrator. 

Section 18(g) of the Act provides, in 
connection with the judicial review of 
withdrawal of approval or rejection of 
a State plan, that determinations of the 
Secretary shall be conclusive if supported 
by substantial evidence in the record. 
Although this proceeding is not directly 
concerned with either withdrawal or re¬ 
jection of the Oregon plan as a whole, 
Section 18(g) in conjunction with 
§§ 1902.17 and 1953.23(d)(2) of Title 29 
CFR indicates this evidentiary basis as 
the appropriate basis for review of the 
Assistant Secretary’s final decision on 
whether any State plan component is as 
effective as its Federal counterpart. Only 
a final decision by the Assistant Secre¬ 
tary shall be deemed final agency action 
for purposes of judicial review. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 ( 29 
U.S.C. 667).) 

Signed at Washington, D.C. this 21st 
day of October 1977. 

Jack Jones, 

Acting Regional Administrator. 

|PR Doc.77-31165 Filed 10-25-77:12:02 pm] 


[ 4510 - 26 ] 

WASHINGTON STATE STANDARDS 

Proposed Rejection of Various Washington 
State Scaffold Standards; Hearing 

Note: This document originally appeared 
In the Federal Register for Wednesday, Oc¬ 
tober 26. 1977. It Is reprinted in this issue to 
meet assigned day-of-the-week requirements. 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION; Intent to reject; notice of 
hearing. 

SUMMARY: This notice informs all in¬ 
terested persons that a hearing, will be 
held in Seattle, Washington on Novem¬ 
ber 29, 1977 to determine whether vari¬ 
ous Washington scaffold standards pro¬ 


mulgated under the Washington occu¬ 
pational safety and health plan approved 
by the United States Department of La. 
bor January 19, 1973 (Subpart F, 29 CFP V 
Part 1952), are as effective as the com¬ 
parable Federal scaffold standards. 

DATES: Notices of Intention to Appear 
must be filed no later than: November 1 1 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Irving Weisblatt, Director, Office of 

State Programs, Occupational Safety 

and Health Administration 200 Con¬ 
stitution Avenue NW., Washington 

D.C. 20210, 202^-523-8041. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 16, 1977, a notice was pub¬ 
lished in the Federal Register (42 fr 
41335) titled Washington State Stand¬ 
ards—Intent to Reject. This notice de¬ 
scribed the technical requirements of 
four Washington State Scaffold Stand¬ 
ard and the corresponding Federal OSHA 
Standard reviewed by the Regional Ad¬ 
ministrator. This standards review is re¬ 
quired by and conducted pursuant to 
Section 18(c) (2) of the Occupational 
Safety and Health Act of 1970 (herein¬ 
after called the Act) which among other 
things, requires a State under an ap¬ 
proved plan to provide for the develop¬ 
ment and enforcement of safety and 
health standards, which "• • • are or 
will be at least as effective in providing 
safe and healthful employment and 
places of employment as the (OSHA) 
standards, promulgated under section 6.” 
Following his review of the State scaf¬ 
fold standards (WAC 296-155-485(1) 
(e); WAC 296-155-485(18) (k) and <L); 
note to WAC 296-155-18(1)), the Re¬ 
gional Administrator, under a delegation 
of authority from the Assistant Secre¬ 
tary for Occupational Safety and Health 
(her einafter Assistant Secretary) (29 
CFR 1953.4), determined that the State 
standards, for the reasons cited in the 
August 16, 1977 notice are not at least 
as effective as the comparable Federal 
safet y-standards. Consistent with 29 
CFR 1953.23(d) (2), such a finding is fol¬ 
lowed by an opportunity for the State to 
submit a revised standards submission 
or, in the alternative, to show cause why 
a proceeding should not be commenced 
for rejection of the State standards. Al¬ 
though meetings and discussions between 
Federal and State personnel were held to 
resolve the differences in the scaffold 
standards, these discussions proved un¬ 
fruitful, and by letter dated September 1. 
1977, the State of Washington requested 
a hearing on the matter. The notice of 
Intent to Reject (42 FR 41335) included 
a summary of the differences between 
the State and Federal scaffold standards, 
the basis for rejection and an invitation 
to interested persons to submit written 
data, views and arguments by Septem¬ 
ber 16, 1977, concerning whether the 
State standards should be approved. In 
response to tills notice, comments were 


% 
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NOTICES 


received from Lathers International 
UnJbn Local No. 104, 2800 First Avenue, 
Seattle, Wash.; Plasterers Onion Local 
No. 77 Labor Temple. Seattle, Wash. 
98121; Northwest Lath and Plas¬ 
ter Bureau, Inc., 215 W. Hamson St., 
Seattle* Wash. 98119; Advance Scaffolds- 
Northwest, Inc., 3636 E. Marginal Way 
g. t Seattle. Wash. 98134; Associated Gen¬ 
eral Contractors of America, E. 4935 
Trent Avenue, Spokane, Wash. 99220, re¬ 
questing a hearing concerning the pro¬ 
posed rejection. 

Public Participation—Notice of 
Hearing 


Pursuant to section 18 of the Act. 

1953.4, 1953.23(d) (2) of Title 29, Code 
of Federal Regulations, notice is hereby 
given that a hearing will be held to re¬ 
solve the issues with regard to the pro¬ 
posed rejection of the Washington scaf¬ 
fold standards at issue herein. The hear¬ 
ing granted herein will be convened on 
November 29, 1977 at 9:30 a.m., in the 
Federal Building, Court Room 514, 915 
Second Ave., Seattle, Wash. 98174. Inter¬ 
ested persons, including the State, may 
file a notice of intent to appear and re¬ 
quest to present views, evidence, and ar¬ 
guments and to participate in the hear¬ 
ing. 

The notice of intent to appear and the 
data, views and arguments that are sub¬ 
mitted must be postmarked on or before 
November 11, 1977 and submitted in 

quadruplicate to: 

H. Stephen Gordon, Chief Administra¬ 
tive Law Judge, U.S. Department of 
Labor, Suite 720. Vanguard Building, 
1111 20th Street NW., Washington. 

D C. 20210; and/or 

John Granchi. Assistant Regional Ad¬ 
ministrator, U.S. Department of La¬ 
bor— OSHA, Room 6003, Federal Office 
Building, Seattle, Wash. 98174. 

The notices of intention to appear 
will be available for inspection and copy¬ 
ing at the above addreses and must con¬ 
tain the following information: 

I. The name, address, and telephone 
number of each person to appear; 

2. The capacity in which the person 
will appear; 

3. The approximate amount of time 
requested for the comment or argument; 

4. The specific scaffold standards pro¬ 
visions that will be addressed; 

5. A statement of the position that will 
be taken with respect to each provision; 
and 

6. Whether the party intends to sub¬ 
mit documentary evidence, and if so, a 
brief summary of that evidence. 

Conduct of Hearing 

hearing will be presided over by 
Administrative Law Judge Rhea Bur¬ 
roughs. appointed by the Chief Adminis¬ 
trative Law Judge of the United States 
Department of Labor who shall have all 
tne powers necessary and appropriate to 
conduct a fair, full, and impartial hear¬ 
ing. Any interested person who has filed 
a request to appear, in accordance with 
the above requirements, may submit 


written and/or oral data, views, evi¬ 
dence, or arguments and call witnesses, 
submit rebuttal evidence, and conduct 
such cross-examination as may be re¬ 
quired for a full and true disclosure of 
the facte. Any oral or documentary evi¬ 
dence may be received, but the presid¬ 
ing Administrative Law Judge shall ex¬ 
clude evidence which is irrelevant, im¬ 
material, or unduly repetitious. The 
hearing shaJl be reported verbatim and 
a transcript will be available to any in¬ 
terested party on such terms as the 
presiding administrative law judge may 
provide. 

Upon completion of the oral presen¬ 
tations. the transcript and all written 
submissions on the proposed rejection 
shall be certified by the presiding Ad¬ 
ministrative Law Judge to the Regional 
Administrator. The Regional Adminis¬ 
trator shall within a reasonable period 
of time issue a tentative decision either 
rejecting the State standards as being 
not as effective as the comparable Fed¬ 
eral standards or accepting the State 
standards as being as effective as the 
Federal standards. Within 30 days after 
receipt of notice that the transcript of 
the testimony and submissions has been 
certified from the Administrative Law 
Judge to the Regional Administrator for 
his initial decision, interested persons 
may file with the Regional Administra¬ 
tor proposed findings of fact, conclusions 
of law, and a proposed order, together 
with a supporting brief on the matters 
in issue. The tentative decision, unless 
waived by the State and other interested 
persons participating in the hearing, 
shall be published in the Federal Regis¬ 
ter. and shall become final upon the 30th 
day after service thereof unless excep¬ 
tions are filed thereto. 

Unless the initial decision is waived, 
interested persons may file with the Re¬ 
gional Administrator written exceptions 
to the tentative decision. Such excep¬ 
tions shall refer to the specific findings 
of fact and conclusions of law and pro¬ 
posed order excepted to. An original and 
four copies of any exceptions shall be 
filed. If exceptions are filed the Re¬ 
gional Administrator shall transmit the 
record of the proceeding to the Assist¬ 
ant Secretary for review. Thereafter the 
Assistant Secretary shall issue a fin^i 
decision ruling upon each exception 
filed. The final decision may affirm, 
modify, or set aside in whole or in part 
the decision of the Regional Adminis¬ 
trator. 

Section 18ig) of the Act provides, in 
connection with the judicial review of 
withdrawal of approval or rejection of a 
State plan that determinations of the 
Secretary shall be conclusive if supported 
by substantial evidence in the record. Al¬ 
though this proceeding is not directly 
concerned with either withdrawal or re¬ 
jection of the Washington plan as a 
whole. Section 18(g) in conjunction with 
§§ 1902.17 and 1953.23id) (2) of Title 29 
CFR indicates this evidentiary basis as 
the appropriate basis for review of the 
Assistant Secretary’s final decision on 
whether any State plan component is as 
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effective as its Federal counterpart. Only 
a final decision by the Assistant Secre¬ 
tary shall be deemed final agency action 
for purposes of judicial review. 

(Sec. 18. Pub. L 91-596. 84 Stat. 1608 (29 
U.S.C. 667) .) 

Signed at Washington. D.C.. tills 21 st 
day of October 1977. 

Jack Jones, 

Acting Regional Administrator. 
]FR Doc 77-31164 Piled 10-25-77; 12:02 pni| 

[ 7520-01 ] 

NATIONAL CAPITAL PLANNING 
COMMISSION 

TENTATIVE AGENDA ITEM 

The following addition is made to the 
list of agenda items tentatively scheduled 
for consideration by the Commission at 
its meeting on November 3 and 10 , 1977. 
at 9:30 A.M. in the Commission’s Tenth 
Floor Conference Room at 1325 G Street 
NW. 

File 

No Item 

1735-. Proposed amendment to the zon¬ 
ing map of the District of Co¬ 
lumbia to change from C-2-A 
and R-4 to C-2-B and R-5-C 
Squares 912 and 034 bounded by 
8 th, 10th, G, and II Streets, NE. 
(H Street Urban Renewal Area) 
(Zoning Commission Case No. 
77-2). 

(Commission action requested’: 
report to Zoning Commis¬ 
sion pursuant to DC. Code, 
sec. 5-417) 


The Commission will afford interested 
and affected organizations and indi¬ 
viduals an opportunity to present their 
views on this item in writing prior to 
and/or in person at the meeting at which 
the item is considered, with such limita¬ 
tions on the number and length of oral 
presentations as the Item and the length 
of the agenda appear to warrant. 

Organizations and individuals desir¬ 
ing to make a statement or otherwise 
communicate their views on this item 
should advise Samuel K. Frazier, Jr., 
Chief, Office of Public Affairs, National 
Capital Planning Commission. Washing¬ 
ton, D.C. 20576, telephone 724-0174. 
Copies of the Executive Director's Rec¬ 
ommendation on the item may be ob¬ 
tained from Mr. Frazier on or after 
November I. If no organization or indi¬ 
vidual has advised Mr. Frazier by Thurs¬ 
day, October 27, 12:00 Noon, of a desire 
to present views in person to the Com¬ 
mission and the Executive Director rec¬ 
ommends approval or a favorable report, 
this item may be placed on the "consent 
calendar*’ and acted upon by the Com¬ 
mission, without presentation or 
discussion, at the beginning of the Com¬ 
mission meeting on November 3. To in¬ 
sure that written comments on the item 
are placed before the Commission prior 
to Commission action thereon, written 
statements must be received by Mr. Fra- 
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zier by Wednesday, November 2, 12:00 
Noon. 

Daniel H. Shear, 

Secretary . 

October 20, 1977. 

[PR Doc.77-31260 Piled 10-27-77;8:45 ami 

[ 4510-30 ] 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

ROLE OF LABOR MARKET 
INTERMEDIARIES IN MANPOWER 

Meeting 


Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463; 86 Stat. 770) notice is hereby given 
that the National Commission for Man¬ 
power Policy will hold a working con¬ 
ference on the Role of Labor Market In¬ 
termediaries in Manpower on November 
17, 1977. The conference will be held in 
the Federal Ballroom (North) of the 
Capitol Hill Quality Inn. 415 New Jersey 
Avenue. NW. Washington, D.C. The con¬ 
ference will commence at 9:00 a.m. and 
conclude at 5:00 p.m. 

The National Commission for Man¬ 
power Policy was established pursuant to 
Title V of the Comprehensive Employ¬ 
ment and Training Act of 1973 (Pub. L. 
92-203). The Act charges the Commis¬ 
sion with the broad responsibility of ad¬ 
vising the Congress, the President, the 
Secretary of Labor, and other Federal 
agency heads on national manpower is¬ 
sues The Commission is specifically 
charged with reporting annually to the 
President and the Congress on its find¬ 
ings and recommendations with respect 
to the Nation’s manpower policies and 
programs. 

The agenda will cover the following 
areas; 

A. What is the conceptual justification 
for the existence of Labor Market Inter¬ 
mediaries (LMI> in general and in differ¬ 
ing economic circumstances? 

B. What is the nature of LMI output 
and how can this be measured? 

C. What are the types of LMI and how 
do they affect the overall workings of 
the labor market? 

D. How and why do job seekers and 
employers use LMI? 

Members of the general public or other 
Interested individuals may attend the 
Commission conference. Members of the 
public desiring to submit written state¬ 
ments to the Commission that are ger¬ 
mane to the agenda may do so provided 
such statements are in reproducible 
form and are submitted to the Director 
not later than tw’o days before and seven 
days after the meeting. 

Additionally, members of the general 
public may request to make oral state¬ 
ments to the Commission to the extent 
that tiie tmie available for the meeting 
permits. Such oral statements must be 
directly germane to the announced 
agenda items and written application 
must be submitted to the Director of the 
Commission three days before the meet¬ 
ing. This application shall Identify the 


NOTICES 

following: The name and address of the 
applicant, the subject of his or her pres¬ 
entation and its relationship to the 
agenda; the amount of time requested; 
the individual’s qualifications to speak 
on the subject matter; and shall include 
a justifying statement as to why a writ¬ 
ten presentation would not suffice. The 
Chairman reserves the right to decide to 
what extent public oral presentation will 
be permitted at the meeting. Oral pres¬ 
entations shall be limited to statements 
of facts and views and shall not include 
any question of Commission members or 
other participants unless these qusetions 
have been specifically approved by the 
Chairman. 

Minutes of the meeting, working pap¬ 
ers and other documents prepared for the 
meeting will be available for public in¬ 
spection five working days after the con¬ 
ference at the Commission's headquart¬ 
ers located at 1522 K Street. NW., Suite 
300, Washington, D.C. 


Signed at Washington. D.C., this 25th 
day of October 1977. 

Isabel V. Sawhill, 
Director, National Commis¬ 
sion for Manpower Policy. 

|FR Doc.77-31498 Filed 10-27-77;8:45 ami 

[ 1505-01 ] 

OFFICE OF THE FEDERAL 
REGISTER 

PRIVACY ACT ISSUANCES, ANNUAL 
PUBLICATIONS 

Corrections 

In the recent Privacy Act Issuances. 
Annual Publications. 1977. appearing in 
the Federal Register during September 
1977, the following corrections should be 
made: 

1. In the issue for Wednesday, Sep¬ 
tember 28. 1977. Book 5, under the Pri¬ 
vacy Act Access Regulations for the Air 
Force Department, on page 51533, the 
third column, the paragraphs desig¬ 
nated (4), (d), and (e) should be deleted. 

2 In the issue for Friday, September 
30, 1977. the Federal Energy Adminis¬ 
tration published two documents relat¬ 
ing to the Privacy Act systems of records. 
A proposed amendment and addition to 
the systems of records appeared at page 
52483. The annual publication of the 
systems of records appeared at page 
53480. 

[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on October 21, 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public 


The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number is), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. ( 202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OP AGRICULTURE 

Rural Electrification Administration, Con¬ 
struction Work Plan and Cost Dlstrlbu- 
* tion—Telephone, REA-157, 158 and 159, on 
occasion. REA telephone borrowers receiv¬ 
ing large loans, Ellett, C. A., 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institutes of Health. Clinical Trial 
on Antenatal Steroid Therapy, single time, 
patents with anticipated premature deliv¬ 
ery, Richard Elfllnger. 395-3214. 

Alcohol, Drug Abuse and Mental Health Ad¬ 
ministration, Use of Volunteers in Drug 
Abuse Treatment Programs, a preliminary 
analysis, single time, paid counselors, vol¬ 
unteers. administrators. Richard Eislnger. 
395-3214. 

Revisions 

DEPARTMENT OP HEALTH, EDUCATION. AND 
WELFARE 

Food and Drug Administration, Positive 
Beam Limitation—Effectiveness Evalua¬ 
tion. FD-2969, single time. X-ray equip¬ 
ment operators, Richard Eislnger, 395- 
3214. 

Health Services Administration, Sickle Cell 
CUnlc Reporting Forms, HSA-378, quarter¬ 
ly, sickle cell clinics, Richard Eislnger, 395- 
3214. 

Office of Education, Right to Read Financial 
and Performance Report, OE 361. semi¬ 
annually. SEA’s, LEA’S, education Institu¬ 
tions. Budget Review Division, 395-4775. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration, 
project application for Federal Financial 
Assistance. HUD 483. on occasion, State 
and local .governments, Lowry. R L.. 395- 
3772. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service. Tree Nut Buy¬ 
ers Inquiries, other (see SF-83), nut buyer. 
Ellett, O. A., 395-6132. 


DEPARTMENT OF HOUSING AND URBAN 

development 

Office of the Secretary, Annual Housing Sur- 
voy—National Sample, AHS 1 thru 4, an¬ 
nually, Households In 461 PSU Design. La- 
vernc v. Collins, 395-3214. 

Phillip D. Larsen, 
Budget and Management Officer . 
(FR Doc.77-31361 Filed 10-27-77;8:45 ami 
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[ 3110-01 ] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 14. 1977 (44 
U.S.C. 3509). The purpose of publishing 
tliis list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget Washington. D.C. 
20503, 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

U.S. CIVIL SERVICE COMMISSION 

Native American Intern Program Application 
Form. CSC-1305. on occasion, National 
American Intern program applicant, 
Marsha Traynham, 395-4529. 

president’s commission on mental health 

Migrant Health Survey, single-time, all mi¬ 
grant health clinics, Richard Eisinger. 

305-3214. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service, Rental Project 
Worksheet for Interest Credit and Assist¬ 
ance, FMH-444-29, monthly, FmHA bor¬ 
rowers, Ellett, C. A., 395-6132. 

Farmers Home Administration, Request for 
Rental Assistance, FMHA-444-25. on occa¬ 
sion, FMHA borrowers having rental, 
Ellett, C. A., 395-6132. 

DEPARTMENT OF COMMERCE 

Bureau of Census. Feasibility Study for Agri¬ 
cultural Land Ownership by Financial In¬ 
stitutions. S-290-L, single-time, sample of 
financial Institutions, Ellett, C. A . 395- 

6132. 

DEPARTMENT OF HEALTH, EDUCATION. 

AND WELFARE 

National Institutes of Health, Survey of 
Readers and Subscribers of the Journal of 
the National Cancer Institute, single-time, 
authors, readers, subscribers, Reese B. F., 

395-3211. 

Office of Education, National Evaluation of 
Title I—Neglected or Delinquent Youth In 
State Institutions, OE-518, 1 thru 7, single- 
time. facility directors, educational ad¬ 
ministrators, teachers and students. Hu¬ 
man Resource Division, Ravnsford. R.. 395- 
3532. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration, ‘ 
Federal Assistance — Application Commu¬ 
nity Disaster Loan, on occasion, local gov¬ 
ernments In disaster areas, Lowrv, R L., 

395-3772. 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administration, 
Grantee Project Director Check List, NIC- 
1, quarterly, grantee, Warran Topellus, 
395-6132. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics, Survey of Job 
Tenure and Occupational Mobility, CPS-1, 
single-time, interviewed households in 
January 1978 CPS. Strasser, A., 395-6132. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management: 

National Survey on Use in the California 
Desert, other (see SF-83), random 
sample of 1,500 citizens, Cay wood, D. P., 
395-3443. 

Statewide Recreation Survey of California 
Residents Regarding Use of the Cali¬ 
fornia Desert, other (see SF-83). random 
sample of approximately 1,000 California 
adults, Caywood, D. P.. 395-3443. 
National Park Service. Historic Preservation 
Certification Application, on occasion, in¬ 
dividuals, Warren Topellus, 395-6132. 

DEPARTMENT OF TRANSPORTATION 

National Transportation Safety Board, Pilot/ 
Operator Aircraft Accident Report, NTSB 
6120.1, on occasion, only in case of an 
accident, Strasser. A., 395-5867. 

Revisions 

VETERANS ADMINISTRATION 

Veterans Application for Compensation or 
Pension, 21-526, on occasion, veterans. 
Caywood, D. P., 395-3443. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service, Potato and 
Sweetpotato Inquiries (acreage and Pro¬ 
duction), other (see SF-83), potato and 
sweetpotato growers. Ellett, C. A., 395-6132. 
Agricultural Stabilization and Conservation 
Service. Regulations—Peanut Warehouse 
Storage Loans, on occasion, peanut ware¬ 
housemen. Ellett, C. A.. 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education, Financial Status and 
Performance Reports for Special Programs 
for the Disadvantaged. OE form 1231, semi¬ 
annually, project directors at post-Sec. 
Insts.. Laveme V. Collins, 395-3214. 
Extensions 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Quarterly Report of Participating Large 
Company on Subcontract Commitments to 
Small and Minority Business Concerns, 
NASA 524, quarterly, business firms parti¬ 
cipating in program, Warren Topellus, 395- 
6132. 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration, Com¬ 
munity Development Survey. REA 627, an¬ 
nually, REA electric and telephone bor¬ 
rowers, Ellett, C. A., 395-6132. 

Agricultural Marketing Service, Field Re¬ 
view of Compliance with Civil Rights Act. 
annually. State Departments of Agricul¬ 
ture. Laveme V. Collins, 395-3214. 
DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration, Application for Fishing Vessel 
Mortgage and or Loan Insurance, NOAA88- 
1 , on occasion, fishing companies seeking 
guarantees, Warren Topellus, 395-6132. 


Domestic and International Business Admin¬ 
istration, Booth Layout and Specifications/ 
Promotion Information Sheet, DIB-4029P. 
DEB—4062P, other (see SF-83), manufac¬ 
turers and exporters. Warren Topellus, 
395-6132. 

DEPARTMENT OF HOUSING AND MORTGAGE 

Housing Production and Mortgage Credit, 
Processing Form—Housing for the Elderly, 
FHA-2013-E, on occasion, profit motivated 
sponsors, nonprofits housing, veterans and 
labor division, 395-3632. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration: 

State Motor Vehicle Registration, Regis¬ 
tration Fees, and Miscellaneous Re¬ 
ceipts. PR5S1. annually, 50 States, Dis¬ 
trict of Columbia. Puerto Rico, Guam, 
American Samoa, Strasser, A. 395-6132. 
Receipts from State Taxation of Motor Ve¬ 
hicles Operated for Hire and Other Major 
Carriers PRr-571, annually, 50 States, 
District of Columbia, Puerto Rico. Guam, 
American Samoa, Strasser, A., 395-6132. 

Coast Guard, Seamans Certificate Applica¬ 
tion, CG-719B, on occasion, applicants for 
MMD’b, Strasser, A., 395-5867. 

Phillip D. Larsen, 

Budget and Management Officer. 

|FR Doc.77-31362 Filed 10-27-77:8:45 am] 


[ 7555-02 ] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

INTERGOVERNMENTAL SCIENCE, ENGI¬ 
NEERING AND TECHNOLOGY ADVISORY 
PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meeting; 

NAME: Intergovernmental Science, En¬ 
gineering and Technology Advisory 
Panel—Human Resources Task Force 

PLACE: Room 3104, New Executive Of¬ 
fice Building, 726 Jackson Place NW., 
Washington, D.C. 

DATE: Wednesday. November 16, 1977; 
1:30-5:30 p.m.; Thursday, November 17, 
1977; 9 a.m.-4 p.m. 

CONTACT PERSON: 

Mr. Louis Blair, Office of Science and 
Technology Policy, Executive Office of 
the President; telephone 202-395-4596. 
Anyone who plans to attend should 
contact Mr. Blair by November 14, 
1977. 

The purpose of the meeting is to be 
briefed by the appropriate offices of the 
Department of Health, Education and 
Welfare on: FY 79 Intergovernmental 
R&D budget priorities; FY 78 Intergov¬ 
ernmental research plans; Intergovern¬ 
mental research utilization activities in 
DHEW. 

Minutes of the meeting: Summary 
minutes of the meeting will be available 
from Mr. Blair. 

Tentative Agenda 

Opening remarks by Representative 
Thomas Jensen, Task Force Chairman. 
Briefings by HEW officials from the fol¬ 
lowing organizations: 
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National Institutes of Health 
Health Resources Administration 
Health Services Administration 
Alcohol, Drug Abuse and Mental Health 
Administration 

Social Security Administration 
Health Care Financing Administration 
Office of Human Development Services 

Comments by Task Force members 
and by Public Interest Group repre¬ 
sentatives. 

Comments from the public. 
Discussions by Task Force members. 

William J. Montgomery, 
Executive Officer, Office of 
Science and Technology Policy. 

October 21, 1977. 

IFR Doc.77-31177 Filed 10-27-77;8:45 am] 


[ 7555-02 ] 

WORKING GROUP ON BASIC RESEARCH 

IN THE DEPARTMENT OF ENERGY 

Notice of Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), it Is 
hereby determined that the establish¬ 
ment of the Working Group on Basic 
Research in the Department of Energy 
(DOE) is necessary, appropriate, and in 
the public interest in connection with 
the performance of the duties imposed 
upon the Director, Office of Science and 
Technology Policy (OSTP) by the Na¬ 
tional Science and Technology Policy, 
Organization, and Priorities Act of 1976. 
This determination follows consultation 
with the Office of Management and 
Budget (OMB). pursuant to Section 9 
(a) (2) of the Federal Advisory Commit¬ 
tee Act and OMB Circular No. A-63, 
Revised. 

1. Name of group. Working Group on 
Basic Research in the Department of 
Energy. 

2. Purpose and Function. The Office of 
Science and Technology policy has com¬ 
menced a series of studies which will lead 
to the formulation of policy governing 
the performance of basic research by or 
for the mission agencies. Appropriate 
policy will depend on the future of par¬ 
ticular missions, the agency organiza¬ 
tion, and the practices of the research 
communities that can contribute to the 
performance of mission In order to se¬ 
cure necessary facts, the Working Group 
on Basic Research in the DOE will re¬ 
view the existing and potential role of 
basic research, the policies that affect the 
conduct and utilization of basic research 
in the DOE, and the means to achieve the 
maximum possible benefit. The activities 
of this Working Group will be conducted 
under the direction of the Steering Com¬ 
mittee on Basic Research in Mission 
Agencies. 

3. Effective Date of Establishment and 
Duration. The Working Group on Basic 
Research in the DOE is established to 
advise the Director of the OSTP through 
the Steering Committee on Basic Re¬ 
search in Mission Agencies. The duration 
of the Working Group Is six months from 
the date the charter is filed with the 


standing committees of Congress having 
legislative jurisdiction for the Office of 
Science and Technology Policy. 

4. Membership. The Working Group 
on Basic Research in the DOE will be 
comprised of approximately ten individ¬ 
uals selected primarily from the private 
sector and having qualifications for pro¬ 
viding expert knowledge of science, 
engineering, and administration. 

5. Advisory Group Operation. The 
Working Group on Basic Research in the 
DOE is established by the OSTP pursu¬ 
ant to Public Law 94-282. The Working 
Group will operate under the provisions 
of the Federal Advisory Committee Act. 
Public Law 92-463, OMB Circular A-63. 
revised and supplementary instructions. 

Frank Press, 

Director. 

|FR Doc.77-31306 Filed 10-27-77:8:45 am] 


[ 8010-01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-14072: File No. 

SR- Amex—77-231 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s (b) (1). as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on October 
14. 1977 the above-mentioned self-reg¬ 
ulatory organization filed with the Se¬ 
curities and Exchange Commission a 
proposed rule change as follows: 

Exchange's Statement of Terms of Sub¬ 
stance of the Proposed Rule Change 

The American Stock Exchange, Inc. 
(the “Amex”) proposes to amend its 
Constitution, Rules and policies to facil¬ 
itate the offering of 150 options mem¬ 
berships and to expand the rights and 
privileges of existing options members. 

Number of Options Members. The 
number of options memberships would 
be increased to permit an offering of 150 
such memberships (Article IV, Section 
1(b)(1)). 

Initiation Fee. A provision would be 
added specifying that no initiation fee 
is required on the first activation of an 
options membership acquired pursuant 
to the Plan (Article VII. Section 1(c)). 

Trading Privileges. The prohibition 
against options members becoming 
specialists would be deleted, and new 
provisions added, allowing options mem¬ 
bers to specialize on payment of an an¬ 
nual fee and proper qualification; when 
registered as a specialist, an .options 
member would be permitted temporarily 
to assist another specialist in options at 
the same post (Article IV, Section 1(b) 
(4); Rule 50, Commentary .01; Rule 172; 
Rule 1831. 

Primary Occupation. The requirement 
that an options member have as his pri¬ 
mary* occupation the transaction of 
business in options as principal on the 


Floor of the Exchange would be deleted 
(Article IV, Section 1 (b) (2)). 

Suspension and Disposal of Member¬ 
ship. Provisions would be added to the 
effect that failure to make timely pay¬ 
ment of options membership purchase 
price installments will constitute grounds 
for suspending an options member for a 
period of thirty days, and ultimately 
transferring his membership in the same 
manner as now applicable for failure to 
pay dues, fees, and other charges 
[Article IV, Section 4(h); Article IV. 
Section 7(a); Article IV, Section 7(b); 
Article V. Section 3(f); Article V, Sec¬ 
tion 4(t)l. 

Minimum Capital Requirements. The 
minimum capital requirement for a reg¬ 
istered trader in options would be low¬ 
ered from $25,000 to $15,000, and the 
minimum capital maintenance require¬ 
ment lowered from $15,000 to $10,000 
(Ride 110(c)). 

Exchance's Statement of Basis 
and Purpose 

The basis and purpose of the forego¬ 
ing proposed changes are as follows: 

The Amex proposes to broaden ac¬ 
cess to the Amex options markets, pro¬ 
vide more personnel for the market¬ 
making function, and foster competition 
among options exchanges. This will be 
accomplished through an offering of 150 
options memberships pursuant to a plan 
approved by the Amex Board of Gover¬ 
nors, entitling the holder to trade as 
principal in options and, upon payment 
of an annual fee and proper qualifica¬ 
tions. to specialize in options. Under 
the Plan, new options members and pres¬ 
ent options principal members would 
form a single class of membership with 
identical rights and obligations. 

The basis under the Act for adopting 
the proposed changes is to carry out the 
purposes of the Act; to remove unnec¬ 
essary restrictions on the ability of 
persons to become members or to be¬ 
come associated with members of the 
Exchange; and to remove impediments 
to the mechanism of a free and open 
market, as exemplified by the following: 

The amendments to Article IV, Sec¬ 
tion 1(b)(1) and Article VII, Section 
1(c), which would enlarge the number 
of options memberships of the Amex and 
modify initiation fee requirements to 
facilitate a further offering of such mem¬ 
berships, are consistent with Section 6 
(b) (5) of the Act in that they would 
broaden access to membership and re¬ 
move impediments to a free and open 
market. 

The amendments to Article IV, Section 
Kb) (4), Rule 50, Commentary .01, Rules 
172 and 183, which would enable options 
members to specialize in options, are 
consistent with Section 6(b) (5) of the 
Act in that they would broaden access 
to membership and remove impediments 
to a free and open market. 

The amendment to Article IV, Section 
1(b)(2), which would delete the “pri¬ 
mary occupation” requirement, is con¬ 
sistent with Section 6(b)(2) of the Act 
in that it would remove restrictions on 
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the ability of any registered broker or 
dealer, or associated natural person, to 
become a member of the Amex. 

The amendments to Article IV, 
Sections 4(h), 7 (a) and (b), Article 
V, Sections 3(f) and 4(t), which pro¬ 
vide for suspension and disposal of 
membership for default in making pur¬ 
chase price installment payments, are 
consistent with Section 6(b) (6) of the 
Act in providing appropriate sanctions 
for violations of the provisions of the 
Constitution and Rules of the Amex. 

The amendment to Rule 110(c), relat¬ 
ing to the minimum capital requirements 
which must be maintained by registered 
traders in options, is consistent with 
Section 6(b) (2) of the Act in removing 
restrictions on the ability of any regis¬ 
tered broker or dealer or associated nat¬ 
ural person to become a member of the 
Amex. 

No written comments were solicited 
or received from Exchange members or 

others. 

The Amex has determined that the 
proposed rule clianges will impose no 
burden on competition. 

On or before December 2, 1977, or 
within such longer period (i) as the 
Commission may designate, up to 90 
days of such date if it finds such longer 
period to be appropriate, and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such ’ proposed 
rule changes, or 

<B) Institute proceedings to deter¬ 
mine whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 “I/' Street, NW., Washington, D.C. 
Copies of such filing will also be avail¬ 
able for inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before No¬ 
vember 28, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

October 20, 1977. 

IFR Doc.77-31319 Filed 10-27-77;8:45 am) 
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[Release No. 14082; SRr-BSE-77-3] 

BOSTON STOCK EXCHANGE 

Order Approving Proposed Rule Change 

October 21, 1977. 

On September 1, 1977, the Boston 
Stock Exchange, 53 State Street, Boston. 
Massachusetts 02109. filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”), as amended by the Secur¬ 
ities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a pro¬ 
posed rule change to reduce the time in 
which the Exchange can take action for 
non-payment of dues, fees, fines or as¬ 
sessments. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13941 (September 8, 1977)) and by pub¬ 
lication in the Federal Register (42 FR 
46965 (September 21,1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular, the requirements of Section 
6 and the rules and regulations there¬ 
under. 

It is therefore ordered , Pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change filed with the 
Commission on September 1. 1977, be, 
and it hereby is, approved. 

For the Commission by the Division 
of Market Regulations, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.77-31307 Filed 10-27-77;8:45 am] 


[ 8010 - 01 ] 

{Filed Nos. 2-52263, (22-8125) 1 

BRITISH PETROLEUM COMPANY LTD. 

AND BP PIPELINES INC. 

Application and Opportunity for Hearing 

October 21, 1977. 

Notice is hereby given that the British 
Petroleum Company Limited (an English 
corporation) (“BP”) and BP Pipelines 
Inc. (a Delaware corporation) (“BP Pipe¬ 
lines”) have filed an application under 
clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939 (the “Act”) 
for a finding by the Securities and Ex¬ 
change Commission (“Commission”) 
that the trusteeships of Morgan Guaran¬ 
ty Trust Company of New York (the 
“Bank”) under a certain indenture which 
is qualified under the Act and under a 
new indenture which is not qualified un¬ 


der the Act and under a new indenture 
which is not qualified under the Act are 
not so likely to involve a material con¬ 
flict of interest as to make it necessary 
in the public interest or for the protec¬ 
tion of investors to disqualify the Bank 
from acting as Trustee under such quali¬ 
fied indenture. 

Section 310(b) of the Act provides, in¬ 
ter alia, that if a trustee under an in¬ 
denture qualified under the Act has or 
shall acquire any conflicting interest (as 
defined in the Section), it shall within 
ninety days after ascertaining that it 
has such conflicting interest either elim¬ 
inate such conflicting interest or resign. 
Subsection (1) of this Section provides, 
with certain exceptions, that a trustee is 
deemed to have a confliciting interest if 
it is acting as trustee under another in¬ 
denture of.the same obligor. However, 
pursuant to*clause (ii) of subsection (1), 
there may be excluded from the opera¬ 
tion of this provision another indenture 
or indentures under which other securi¬ 
ties of such obligor are outstanding, if 
the issuer shall have sustained the bur¬ 
den of proving on application to the 
Commission, and after opportunity for 
hearing thereon, that trusteeship under 
the indentures is not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
any of such indentures. 

BP and BP Pipelines allege that: 

1. The Bank, as Trustee, has entered 
into an Indenture dated as of December 
1, 1974 (the “1974 Indenture”) with So- 
hio/BP Trans Alaska Pipeline Finance 
Inc. (which name has since been changed 
to Sohio/BP Trans Alaska Pipeline Cap¬ 
ital Inc.), a Delaware corporation (“Cap¬ 
ital”), pursuant to which there has been 
issued $250,000,000 principal amount of 
Capital’s 9% percent Debentures Due 
1999 (the “Capital Debentures”). The 
1974 Indenture was filed as Exhibit 4 to 
Registration Statement No. 2-52263 
under the Securities Act of 1933, and 
such Indenture has been qualified under 
the Act. 

2. Capital is owned 32.2 percent by BP 
Pipelines, a wholly-owned subsidiary of 
BP, and 67.8 percent by Sohio Pipe Line 
Company (“Sohio Pipe Line”), a wholly- 
owned subsidiary of The Standard Oil 
Company (“Sohio”). Simultaneously 
with the issuance and sale of the Capital 
Debentures. Capital applied the proceeds 
thereof to the purchase of a note of BP 
Pipelines (the “BP Pipelines Note”) in 
a principal amount equal to 32.2 percent 
of the Capital Debentures and a note of 
Sohio Pipe Line in a principal amount 
equal to 67.8 percent of the Capital De¬ 
bentures. The BP Pipelines Note is guar¬ 
anteed by BP and has been pledged to 
the Bank, as Trustee under the Capital 
Indenture, to secure payment of the Cap- 
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ltal Debentures. The Capital Debentures 
are also secured by the pledge of rights 
under the completion agreement and fi¬ 
nancing agreement of BP referred to be¬ 
low. BP is obligated with respect to 32.2 
percent in principal amount of the Cap¬ 
ital Debentures pursuant to its unsecured 
guarantee of the BP Pipelines Note and 
it is also committed under a completion 
agreement and a financing agreement 
with BP Pipelines to advance funds suf¬ 
ficient to enable BP Pipelines to pay its 
share of the construction costs of its in¬ 
terest in the Trans Alaska Pipeline Sys¬ 
tem and all of its financial obligations, 
including those which relate to the Cap¬ 
ital Debentures, as they become due. So¬ 
li io is obligated with respect to the re¬ 
maining 67.8 percent in principal amount 
of the Capital Debentures. 

3. On August 31, 1977, the City of Val¬ 
dez. Alaska (the “City 0 ) and the Bank, 
as Trustee, entered into an Indenture 
dated as of August 15, 1977 (the “1977 
Indenture**) pursuant to which the City 
issued $315,000,000 aggregate principal 
amount of its 6.05% Marine Terminal 
Revenue Bonds (Sohio Pipe Line Com¬ 
pany and BP Pipelines Inc. Projects) Se¬ 
ries B, Due August 15, 2007 (the 
“Bonds”). The Bonds are being issued 
to provide funds for the acquisition, con¬ 
struction and equipping of certain docks, 
wharves and facilities directly related 
thereto and real property and interests 
therein constituting a portion of the 
Trans Alaska Pipeline System Marine 
Terminal (the “TAPS Marine Termi¬ 
nal**) , August 15, 1977 in Port Valdez in 
the City. The City has acquired a lease¬ 
hold interest in a portion of the undi¬ 
vided interest of BP Pipelines in the 
TAPS Marine Terminal (the “BP Pipe¬ 
lines Project”) pursuant to a Lease, 
dated as of August 15, 1977 (the “BP 
Pipelines Lease’*), between the City and 
BP Pipelines, and the City has acquired 
a leasehold interest in a portion of the 
undivided interest of Sohio Pipe Line in 
the TAPS Marine Terminal (the 
“SOHIO Pipe Line Project”) pursuant to 
a lease, dated as of August 15, 1977 (the 
“Sohio Pipe Line Lease”), between the 
City and Sohio Pipe Line. The City has 
subleased the BP Pipelines Project to BP 
Pipelines pursuant to a Sublease Agree¬ 
ment. dated as of August 15, 1977 (the 
“BP Pipelines Sublease”), between the 
City and BP Pipelines, and the City has 
subleased the Sohio Pipe Line Project to 
Sohio Pipe Line pursuant to a Sublease 
Agreement, dated as of August 15, 1977 
(the “Sohio Pipe Line Sublease”), be¬ 
tween the City and Sohio Pipe Line. The 
Bonds will be payable from and secured 
by subrents derived under the BP Pipe¬ 
lines Sublease, which subrents will be 
sufficient to pay 32.2 percent of the prin¬ 
cipal of. premium, if any. and interest on 
the Bonds, and by subrents derived under 
the Sohio Pipe Line Sublease, which sub¬ 
rents will be sufficient to pay 67.8 per¬ 
cent of the principal of, premium, if any. 
and interest on the Bonds. In addition, 
pursuant to a Guarantee Agreement, 
dated as of August 15, 1977 (the “BP 
Guarantee Agreement”), BP has guar¬ 


anteed to the Trustee, for the benefit of 
the holders of the Bonds and of the cou¬ 
pons appertaining thereto, the payment 
of 32.2 percent of the principal of, pre¬ 
mium, if any, and interest on the Bonds, 
and pursuant to a Guarantee Agreement, 
dated as of August 15, 1977, Sohio has 
guaranteed to the Trustee, for the bene¬ 
fit of the holders of the Bonds and of 
the coupons appertaining thereto, the 
payment of 67.8 percent of the principal 
of, premium, if any, and interest on the 
Bonds. The obligations of BP and Sohio 
under the Guarantee Agreements are 
several and not joint obligations of BP 
and Sohio, respectively. The Bonds have 
not been registered under the Securities 
Act of 1933 on the basis of the exemption 
provided by Section 3(a) (2) thereof, and 
the 1977 Indenture has not been qualified 
under the Act on the basis of the pro¬ 
visions of Section 304(b) thereof. 

4. Under Section 8.09(c)(1) of the 
1974 Indenture, the Bank shall not be 
deemed to have a conflicting interest by 
reason of acting as Trustee under the 
1977 Indenture if BP and BP Pipelines 
shall have sustained the burden of prov¬ 
ing. on application to the Commission 
and after opportunity for hearing there¬ 
on, tliat the trusteeships under the 1974 
Indenture and under the 1977 Indenture 
are not so likely to involve a material 
conflict of interest as to make it neces¬ 
sary in the public interest or for the 
protection of investors to disqualify the 
Bank from acting as Trustee under one 
of such Indentures. 

5. No default has at any time existed 
under the 1974 Indenture or the 1977 
Indenture. BP’s obligations in respect of 
the Capital Debentures and the Bonds 
are wholly unsecured and rank equally 
pari passu. BP Pipelines* obligations in 
respect of the Capital Debentures and 
the bonds are wholly unsecured and rank 
equally pari passu. The 1974 Indenture 
(including the BP Pipelines Note Pur¬ 
chase Agreement referred to therein) 
includes covenants of BP relating to lim¬ 
itations on liens and consolidation, merg¬ 
er and sale, all of which apply to the 
future. Except for the covenant relating 
to consolidation, merger and sale, there 
is no other comparable covenant of BP 
included in the 1977 Indenture (includ¬ 
ing the BP Guarantee Agreement). The 
1974 Indenture (including the BP Pipe¬ 
lines Note Purchase Agreement referred 
to therein) includes covenants of BP 
Pipelines relating to limitations on liens, 
sale and leaseback transactions and con¬ 
solidation, merger and sale, all of which 
apply to the future. Except for the cove¬ 
nant relating to consolidation, merger 
and sale, there are no comparable cove¬ 
nants of BP Pipelines included in the 
1977 Indenture (including the BP Pipe¬ 
lines Lease and BP Pipelines Sublease). 

6. Such differences as exist between 
the 1974 Indenture and the 1977 Inden¬ 
ture are not so likely to involve a ma¬ 
terial conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
the Bank from acting as Trustee under 
either of the said Indentures. 


BP and BP Pipelines have waived (a) 
notice of hearing, (b) hearing on the 
issues raised by said application and (c) 
all rights to specify procedures under 
Rule 8(b) of the Commission’s Rules of 
Practice. 

For a more detailed account of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application, 
which is a public document on file in the 
offices of the Commission at the Public 
Reference Room, 1100 L Street. NW., 
Washington, D.C. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15. 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the applica¬ 
tion. upon such terms and conditions as 
the Commission may deem necessary or 
appropriate in the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.77-31322 Filed 10-27-77:8:45 am] 


[ 8010-01 ] 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

(Release No. 34-14075: File No. 

SR-CBOE-1977-9) 

Self-Regulatory Organizations; Proposed 
Rule 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b) (1), as amended by Pub. 
L. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 10, 1977, the 
Chicago Board Options Exchange. Inc. 
(“CBOE”) filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

CBOE Statement of the Terms of 
Substance of the Proposed Rule Change 

On April 28, 1977, the Board of Direc¬ 
tors of the Chicago Board Options Ex¬ 
change, Inc., (“CBOE”) adopted the fol¬ 
lowing resolution in accordance with the 
provisions of CBOE Rule 4.16: 

The Board of Directors of the Chicago 
Board Options Exchange, Inc. (“CBOE'), 
having been advised that American Electric 
Power Co., Inc. (“AEP”) proposes to make a 
Subscription Offer to the holders of Its com¬ 
mon stock (“AEP common stock”) to sub¬ 
scribe to up to 9.000.000 shares of AEP com¬ 
mon stock beginning on May 31, 1977, and 
continuing through June 24, 1977, and that 
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the underwriters (the “underwriters") for 
such distribution may effect stabilizing 
transactions In AEP common stock, deems It 
advisable In the public Interest and for the 
protection of Investors to prohibit opening 
writing transactions in any CBOE option 
contract for AEP common stock at a premium 
which is, at the time of the transaction, less 
than the amount by which the Subscription 
price per share of AEP common stock exceeds 
the exercise price for such option contract. 
Such prohibition shall only become effective 
at the time the underwriters shall have ad¬ 
vised CBOE that they have placed or trans¬ 
mitted a stabilizing bid for or effected a 
stabilizing transaction In AEP common stock 
at the Subscription Price on a national se¬ 
curities exchange (but no earlier than 15 
minutes after it has been announced on the 
floor of the CBOE) and shall terminate upon 
the termination of stabilizing transactions 
by the underwriters; Provided, That such 
prohibition shall not be effective unless and 
until the underwriters shall have given to 
CBOE written notice of the date on which 
they propose to commence distribution and 
written undertaking to advise CBOE immedi¬ 
ately upon termination of their stabilizing 
transactions. Such prohibition shall not ap¬ 
ply to (1) any opening writing transaction 
that is and remains covered In the account 
on a share-for-share basis by a long position 
in AEP common stock or in a security (in¬ 
cluding an option contract) that Is immedl- 
atelv exchangeable or convertible without 
restriction, other than the payment of 
money, into AEP common stock; or (2) any 
transaction entered into by a Market-Maker 
In the Course of contributing to the main¬ 
tenance of a fair and orderly market. 

CBOE’s Statement of Basis and Purpose, 

Comments Received, and Burdens on 

Competition 

The purpose of the Board of Directors’ 
action is to maintain a fair and orderly 
market in the securities underlying AEP 
option contracts and to protect the pub¬ 
lic interest. 

The Board of Directors’ action is based 
upon that provision of Section 6 (b) (5) 
of the Act which requires that CBOE’s 
rules 44 * • • protect investors and the 
public interest • • V* 

CBOE does not intend to solicit com¬ 
ments on the proposed rule change. 

CBOE does not believe there will be 
any burden upon competition as a result 
of the proposed rule change. 

The foregoing rule change became ef¬ 
fective upon filing with the Commission, 
pursuant to Section 19(b)(3) of the Act 
and Rule 19b-4 thereunder. Notice of the 
filing of the proposed rule change was 
not given prior to this date due to cer¬ 
tain inadvertent delays in administra¬ 
tive processing. At any time within six-ty 
days of the filing of the proposed rule 
change, the Commission could have sum¬ 
marily abrogated the Rule Change pur¬ 
suant to Section 19(b) (3) (c) of the Act 
if It appeared to the Commission that 
such action were necessary or appropri¬ 
ate in the public interest, for the protec¬ 
tion of investors, or otherwise in further¬ 
ance of the purposes of the Securities 
Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 


of the Commission, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Copies 
of the filing with respect to the foregoing 
and all written submissions will be avail¬ 
able for inspection and copying in the 
Securities and Exchange Commission’s 
Public Reference Room, 1100 L Street 
NW., Washington, D.C. Copies of such 
filing will also be available for inspection 
and copying at the principal office of the 
above-mentioned self-regulatory or¬ 
ganization. All submissions should refer 
to the file number referenced on the cap¬ 
tion above and should be submitted on 
or before November 28, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

October 20, 1977. 

JFR Doc.77-31320 Filed 10-27-77:8:45 am) 


[ 8010-01 ] 

lFile No. 500-11 

CONSOLIDATED SERVICES INC. 

Suspension of Trading 

October 21. 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Consolidated Services Inc. being traded 
on a national securities exchange or 
otherwise is required in the public ih- 
terest and for the protection of investors; 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 12:55 p.m. 
(EDT) on October 21, 1977, through 
October 30, 1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.77-31308 Filed 10-27-77:8:45 am| 


[ 8010 - 01 ] 

[Rel. No. 99G9; 812-41591 

IDS LIFE INSURANCE CO. AND IDS 
VARIABLE ANNUITY FUND B 

Application of Act for an Order of 
Exemption 

October 21, 1977. 

Notice is hereby given that IDS Life 
Insurance Co. ( 4, IDS Life”), a Minnesota 
stock life insurance company, and IDS 
Variable Annuity Fund B (‘‘Fund B”). 
IDS Tower. Minneapolis. Minn. 55402, a 
separate account of IDS Life registered 
under the Investment Company Act of 
1940 (“Act”) as a diversified open-end 
management investment company (here¬ 
inafter collectively referred to as “Ap¬ 
plicants”), filed an application on July 
18, 1977, and amendments thereto on 
September 19, 1977, and October 17. 


1977, pursuant to Section 6 (c) of the Act 
for an order exempting Applicants from 
the provisions of Sections 22(e), 27(c) 
(1), and 27(d) of the Act to the extent 
necessary to permit compliance by Ap¬ 
plicants with certain provisions of the 
Education Code of the State of Texas. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which are summarized below*. 

Fund B w r as established pursuant to 
the Insurance Code of the State of Min¬ 
nesota on June 10, 1968. Among the vari¬ 
able annuity contracts offered by Fund 
B and IDS Life are group and individual 
annuity contracts which participate in 
Fund B and which are designed to fund 
benefits provided by annuity purchase 
plans adopted by public school systems 
and certain tax-exempt organizations for 
their employees and qualifying for tax- 
deferred treatment under Section 403(b) 
of the Internal Revenue Code of 1954, as 
amended. IDS Life serves as Investment 
adviser to and principal underwriter for 
Fund B. 

In 1967, the State of Texas directed 
the governing boards of all Texas insti¬ 
tutions of higher education to make 
available to certain employees an Op¬ 
tional Retirement Program (“Pro¬ 
gram”), codified as Subchapter G of 
Chapter 51 of the Texas Education Code. 
The statute provides as the funding 
media for the Program fixed or variable 
annuity contracts purchased from any 
insurance or annuity company qualified 
to do business in Texas. In 1973, the 
Texas legislature made two amendments 
in the Program legislation, which amend¬ 
ments became effective on June 14. 1973. 
The statutory definition of the Program 
was amended to provide that the benefits 
of such annuities are to be available only 
upon termination of employment in the 
Texas public institutions of higher edu¬ 
cation. retirement, death or total dis¬ 
ability of the participant. The other 
amendment added a new Section 51.358 
to Subchapter G which also provides 
that the benefits of such annuities will 
be available only if the participant dies, 
terminates his employment due to total 
disability, accepts retirement, or termi¬ 
nates employment in the Texas public 
institutions of higher education. 

Because of uncertainty regarding the 
effect of these amendments, the Univer¬ 
sity of Texas System (“System”) re¬ 
quested the opinion of the Attorney Gen¬ 
eral of Texas with respect to several 
questions concerning such amendments. 
The Attorney General rendered an opin¬ 
ion dated February 18. 1975, in response 
to the System’s letter. The Attorney Gen¬ 
eral interpreted Section 51.358 to pro¬ 
hibit provisions in a variable annuity 
contract issued in connection with the 
Program on or after June 14,1973. which 
provide for making available the re¬ 
demption value of such contract prior to 
the occurrence of one of the conditions 
specified in the statute, Le., termination 
of employment, retirement, death, or 
total disability. Moreover, the opinion 
further stated that the prohibitions of 
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Section 51.358 were impliedly in effect 
upon the establishment of the Program 
(in 1967) and that notwithstanding any 
language which may be contained in ex¬ 
isting contracts, a participant in the 
Program has never had the right to re¬ 
deem his annuity contract otherwise 
than in accordance with the limitations 
described above. The opinion did not af¬ 
fect the right of a participant to transfer 
the redemption value of his annuity con¬ 
tract from one carrier to another; ac¬ 
cordingly, the granting of the relief re¬ 
quested in the application would not af¬ 
fect such right. 

Sections 27(c)(1), 22(e), and 27(d) 

Section 27(c) (1) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certifi¬ 
cate is a redeemable security. Section 2 
(a) (32) of the Act defines “redeemable 
security** to mean any security under the 
terms of which the holder upon its pres¬ 
entation to the issuer or to a person des¬ 
ignated by the issuer is entitled to receive 
approximately his proportionate share of 
the issuer’s current net assets, or the cash 
equivalent thereof. 

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the right of redemption or post¬ 
pone the date of payment or satisfaction 
upon redemption of any redeemable se¬ 
curity in accordance with its terms for 
more than seven days after the tender of 
such security to the company or its agent 
designated for that purpose for redemp¬ 
tion except in certain prescribed cir¬ 
cumstances. 

Section 27(d) of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the certificate 
provides that the holder thereof may 
surrender the certificate at any time 
within the first eighteen months after 
the issuance of the certificate and re¬ 
ceive in payment thereof, in cash, the 
sum of (1) the value of his account, and 
(2) an amount, from such underwriter 
or depositor, equal to that part of the ex¬ 
cess paid for sales loading which is over 
15 per centum of the gross payments 
made by the certificate holder. 

Applicants request exemptions from 
the provisions of Sections 22(e). 27(c) (1) 
and 27(d) of the Act to the extent neces¬ 
sary to permit compliance with Section 
51.358 as it pertains to (i) redemption 
values under Contracts issued to partici¬ 
pants in the Program subsequent to the 
date of such exemptive order and (ii) re¬ 
demption values under Contracts issued 
prior thereto but attributable to pay¬ 
ments made subsequent to the date of 
such order. 

Applicants assert that if such exemp¬ 
tions are not granted, persons participat¬ 
ing in the Program effectively will be 
denied an opportunity to select as a 
funding medium for their retirement 


benefits one or two funding media (the 
other being fixed annuity contracts) spe¬ 
cifically provided in the Texas statute for 
such purpose. Additionally, participants 
will be unable to obtain the State’s 
matching contributions for the purchase 
of an equity-based retirement vehicle. In 
this respect, the Attorney General’s 
opinion indicated that these matching 
contributions will encourage participa¬ 
tion in the retirement plan but that un¬ 
restricted withdrawals prior to retire¬ 
ment might be detrimental to an effec¬ 
tive retirement vehicle. In view of the 
foregoing. Applicants assert that the 
Commission should grant the requested 
exemptions because: (1) The limited re¬ 
striction on redemption would be volun¬ 
tarily assumed by participants, i.e., eligi¬ 
ble employees are not required to par¬ 
ticipate in the Program; (2) the restric¬ 
tions were not formulated nor suggested 
by Applicants; and (3) participants’ re¬ 
linquishment of the full right of redemp¬ 
tion is a reasonable requirement in ex¬ 
change for the benefits bestowed by the 
matching contributions of the State of 
Texas. 

Applicants will ensure that appropriate 
disclosure is made to persons who con¬ 
sider participation in the Program, in¬ 
forming them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This dis¬ 
closure will take the form of an appro¬ 
priate reference in each Prospectus to the 
restrictions on redemption of these Con¬ 
tracts, as well as requiring each partici¬ 
pant, as a part of the determination that 
the sale of these Contracts is suitable for 
that participant, to sign a statement in¬ 
dicating that he/she is aware that these 
restrictions will be placed on his/her 
Contract when it is issued. In addition, 
IDS Life will review all sales literature 
that is to be used in conjunction with the 
sales of these contracts for the existence 
of material representations that are in¬ 
consistent with the restrictions to be 
placed on these contracts and will in¬ 
struct the salespeople involved in solicit¬ 
ing in this market specifically to bring 
this restriction to the attention of the 
potential participants. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of per¬ 
sons, securities or transactions, from the 
provisions of the Act and Rules promul¬ 
gated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 15. 1977, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 


tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney 
at law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regula¬ 
tions promulgated under the Act, an 
order disposing of the application will be 
issued as of course following November 
15, 1977, unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc.77—31309 Filed 10—27—77: 8:45 am] 


[ 8010—01 ] 

[Release No. 14081; SR-MSE-77-311 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

October 21,1977. 

On August 26, 1977, the Midwest Stock 
Exchange, Inc., 120 South LaSalle Street. 
Chicago, Ill. 60603, filed with the Com¬ 
mission, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change to clarify the practice that 
bids for memberships are accepted upon 
preliminary determination that no statu¬ 
tory disqualification to membership 
exists. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Secur¬ 
ities Exchange Act Release No. 13916 
(September 1,1977)) and by publication 
in the Federal Register (42 FR 45401 
(September 9. 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to na¬ 
tional securities exchanges, and in par¬ 
ticular, the requirements of Section 6 
and the rules and regulations thereunder. 

It is therefore ordered. Pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on August 26, 1977, be, and it 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

I PR Doc.77-31310 Piled 10-27-77:8:45 am) 
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[ 8010 - 01 ] 

(Release No. 14083; SR^MCC-77-3j 

MIDWEST CLEARING CORP. 

Order Approving Rule Change Relating to 
Deposited Securities Available for Loans 

October 21, 1977. 

On June 10, 1977, the Midwest Clear¬ 
ing Corp. (“MCC”), 120 South LaSalle 
Street. Chicago, Ill. 60603, submitted, 
pursuant to Rule 19b-4 under the Secu¬ 
rities Exchange Act of 1934 (the “Act”), 
a proposed rule change which would pro¬ 
vide for the automatic allocation of se¬ 
curities held in loan free positions to long 
value positions. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was pub¬ 
lished in the Federal Register (42 FR 
32602, June 27.1977), and the public was 
invited to comment thereon. Notice of 
the filing and an invitation for comments 
also appeared in Securities Exchange Act 
Release No. 34-13640, June 17, 1977. No 
letters of comment were received. 

The Commission has reviewed the pro¬ 
posed rule change and finds that it is 
consistent with the requirements of the 
Act and rules and regulations there¬ 
under applicable to registered clearing 
agencies. 

It is therefore ordered , Pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule change contained in File 
No. SRr-MCC-77-3 be, and hereby is, 

approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

jFR Doc.77-31311 Filed 10-27-77;8;45 am) 


[ 8010 - 01 ] 

(ReleaseNo. 9967; 812-4177J 

MONEY MARKET MANAGEMENT, INC. AND 
TRUST FOR SHORT-TERM U.S. GOVERN¬ 
MENT SECURITIES 

Filing of Application for Order of Exemption 
October 21, 1977. 

Notice Is hereby given that Money 
Market Management, Inc. (“MMM”), 
and Trust for Short-Term U.S. Govern¬ 
ment Securities (“Trust”; 421 Seventh 
Avenue, Pittsburgh, Pa.. 15219, collec¬ 
tively, “Applicants”), both registered 
under the Investment Company Act of 
1940 (the “Act”) as diversified, open-end, 
management investment companies, filed 
an application on August 15, 1977, and 
amendments thereto on September 6, 
1977. and October 5. 1977, for an order of 
the Commission, pursuant to Section 6 
(c) of the Act, exempting Applicants 
from tlie provisions of Section 2(a) (41) 
of the Act and Rules 2a-4 and 22c-l 
thereunder, to the extent necessary to 
permit Applicants to value their assets in 
the manner set forth in the application, 
which generally would be the “amortized 
cost” method of valuation. All interested 
persons are referred to the application 


on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Applicants state that they are “money 
market funds” designed as investment 
vehicles for investors with temporary 
cash balances or cash reserves, and that 
their investment objectives are to pro¬ 
vide current income consistent with sta¬ 
bility of principal. They also state that 
Cash Management Research Corp. and 
Institutional Research Corp.. both 
wholly-owned subsidiaries of Federated 
Investors, Inc., act as investment advis¬ 
ers to MMM and the Trust, respectively, 
and that Federated Research Corp., an¬ 
other wholly-owned subsidiary of Fed¬ 
erated Investors, Inc., acts as subinvest¬ 
ment adviser to both Applicants. 

Applicants further state that the port¬ 
folio of MMM may be invested in a va¬ 
riety of money market instruments in¬ 
cluding U.S. government securities, in¬ 
struments of banks and savings and loan 
associations, and other money market 
instruments maturing in one year or 
less; that the portfolio of the Trust is 
limited to short-term U.S. government 
securities maturing in one year or less; 
and that in actual practice MMM has 
invested almost exclusively in the certifi¬ 
cates of deposit of banks which are 
among the 100 largest commercial banks 
in the United States. 

According to the application, these 
policies have been followed by Appli¬ 
cants: (1) As a matter of fundamental 
investment policy, investments are made 
only in instruments having a remaining 
maturity of one year or less; (2) the 
average portfolio maturities of Appli¬ 
cants’ portfolios are 120 days or less; (3) 
portfolio securities are generally not sold 
prior to maturity; (4) portfolio securi¬ 
ties are valued at “amortized cost”; and 
(5) in the case of the Trust, redemp¬ 
tions may at the option of the Trust be 
made in kind. Applicants state that these 
policies evolved because two features 
were deemed necessary to attract invest¬ 
ments from bank trust departments and 
other institutional investors: (1) Abso¬ 
lute stability of principal, and (2) steady 
flow of investment income. According to 
the application, by utilizing high quality 
money market instruments of short ma¬ 
turities priced at amortized cost. It has 
been possible for Applicants to provide 
these features. Applicants state that, on 
the other hand, money market funds 
which trade their portfolio securities and 
use a “mark to market” valuation tech¬ 
nique have not attracted substantial in¬ 
vestments from bank trust departments 
and other institutional investors. 

Applicants assert that their experience 
has shown that under their policies and 
operations there is a negligible discrep¬ 
ancy between prices obtained by amor¬ 
tized cost and those obtained through 
market valuation using matrices or other 
mechanical devices, and that the direc¬ 
tors of Applicants have determined in 
good faith that, in view of the charac¬ 
teristics of Applicants, their use of the 
amortized cost method of valuation of 
portfolio securities is appropriate and 


preferable to the use of other methods. 

According to the application, as of 
May 31, 1977, MMM had approximately 
$185 million in net assets, and the Trust 
approximately $194 million. As of that 
same date, approximately 90 percent of 
MMM’s assets were held by bank trust 
departments, broker-dealers, and invest¬ 
ment advisers; approximately 97 percent 
of the Trust’s assets were held by those 
classes of shareholders together with 
municipalities. Individuals held 4.5 per¬ 
cent of MMM’s assets and none of the 
Trust’s. Applicants assert that their In¬ 
vestors are sophisticated and that, while 
those investors are not concerned with 
differences which might occur between 
yield computed by pricing to a market 
and yield computed by using amortized 
cost, they are adamant that the yield not 
exhibit volatility which may occur 
through use of “mark-to-market” valua¬ 
tion methods. 

As here pertinent. Section 2(a) (41) of 
the Act defines “value” to mean: (1) 
With respect to securities for which mar¬ 
ket quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities, fair 
value as determined in good faith by the 
board of directors. 

Rule 22c-l adopted under the Act pro¬ 
vides. in part, that no registered invest¬ 
ment company issuing any redeemable 
security shall sell, redeem, or repurchase 
any such security except at a price based 
on the current net asset value of such 
security which is next computed after 
receipt of a tender of suclf security for 
redemption or of an order to purchase or 
sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the “current net asset value” of a 
redeemable security issued by a regis¬ 
tered investment company used In com¬ 
puting its price for the purposes of dis¬ 
tribution and redemption shall be an 
amount which reflects calculations made 
substantially in accordance with the pro¬ 
visions of that Rule, with estimates used 
where necessary or appropriate. Rule 2a- 
4 further provides that portfolio securi¬ 
ties for which market quotations are 
readily available shall be valued at cur¬ 
rent market value, and other securities 
shall be valued at fair value as deter¬ 
mined in good faith by the board of 
directors. 

Section 6(c) of the Act provides, in 
part, that the Commission mav. unon ap¬ 
plication, exempt any person, security or 
transaction, or any class or ^!«ssps of 
persons, securities, or transaction*, from 
any provision or provisions of the Act 
and the rules thereunder, if and to the 
extent that such exemption is necessarv 
or appropriate in the public interest ar»d 
consistent with the protection of inves¬ 
tors and the purposes fairlv intended by 
the policy and provisions of the Act. 

Applicants have requested an order of 
the Commission pursuant to Section 
6(c) of the Act exempting them from the 
provisions of Section 2(a) (41) of the Act 
and Rules 2a-4 and 22c-l thereunder to 
the extent that the amortized cost valu¬ 
ation method as employed by Applicants 
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may be deemed not fully to comply with 
the requirements of Section 2(a) (41) 
and Rules 2a-4 and 22c-l. 

Applicants state that their request for 
exemption is made based upon their 
existing management policies, and have 
agreed that the order they seek may be 
conditioned upon the following: 

1. That they will continue their funda¬ 
mental investment policy that invest¬ 
ments will be made only in instruments 
having* a remaining maturity of one year 
of less, and that their portfolios will con¬ 
tinue to be managed so that (1) the 
average maturity of all instruments in 
the portfolio (on a dollar-weigh ted 
basis) will be 120 days or less, and (2) 
so that redemptions of shares of the Ap¬ 
plicants in the largest foreseeable volume 
may be made without the necessity of 
disposing of portfolio instruments. In 
accomplishing these policies. Applicants 
will typically maintain over-night liquid¬ 
ity through investments in instruments 
such as repurchase agreements, and will 
schedule maturity dates of the instru¬ 
ments which they purchase in consider¬ 
ation of sufficient regular and systematic 
cash availability. 

2. That they will not sell instruments 
in their portfolios prior to maturity un¬ 
less such sale or other disposition is man¬ 
dated by redemption requirements, 
changes in creditworthiness of issuers, 
or other extraordinary circumstances not 
presently foreseen by the Applicants, 
and that they will disclose such policies 
in their prospectuses. 

3. That they henceforth will offer their 
shares only to present shareholders and 
to Institutional investors, with a required 
minimum initial purchase of $50,000. 

4. That they will describe in their re¬ 
spective prospectuses their policies and 
practices set forth in the application and 
the concept and impact upon reported 
yield and net asset value of valuation of 
instruments using the amortized cost 
method as compared to mark-to-market. 

5. That their Executive Committees 
shall continuously review this method of 
valuation and recommend changes to 
their directors (trustees, in the case of 
the Trust) which may be necessary to 
assure that their portfolio instruments 
are valued at their fail* value, as deter¬ 
mined by their boards of directors in 
good faith. In their review*, the Execu¬ 
tive Committees shall consider the rele¬ 
vant factors which may affect the value 
of portfolio instruments. These shall in¬ 
clude such things as maturity, yield, sta¬ 
bility, special circumstances of trading 
markets, the creditworthiness of the is¬ 
suers whose instruments are owned (as 
indicated by dissemination of unfavor¬ 
able financial data, change in their rat¬ 
ing by the leading agencies, suspension 
of trading in securities or default in the 
payment of principal or interest) (not 
applicable in the case of the Trust, which 
invests only in U.S. government and 
agency securities), and economic, social 
and political factors which may cause 
unusually large and precipitous changes 
in prevailing levels of short-term market 
interest rates. Any one or more of these 


factors may indicate the need to change 
the method of valuation of a portfolio 
instrument. If such a change is indicated, 
the board of directors will revise the 
method of valuation in order to approxi¬ 
mate more closely that instrument's 
market value. 

6. That MMM will limit investments 
in commercial paper to investment grade 
issues rated A-l or A-2 by Standard & 
Poor’s Corp., Prime 1 or Prime 2 by 
Moody’s Investors Services. Inc., or F-l 
or F-2 by Fitch Investors Service, and to 
the extent that it invests in instruments 
of banks and savings and loan associ¬ 
ations, it will limit its investments to 
those institutions which at the date of 
investment have capital, surplus and un¬ 
divided profits as of the date of their 
most recently published financial state¬ 
ments in excess of $100,000,000. 

7. That MMM will institute a redemp¬ 
tion policy (which the Trust already 
has) which will enable MMM to redeem 
its securities in kind, subject to the elec¬ 
tion provided for by Rule 18f-l under 
the Act. 

8. That to the extent an Applicant has 
initiated or maintained a policy of re¬ 
serving the right to honor redemption 
requests in whole or in part by a distrib¬ 
ution in kind of portfolio securities in 
lieu of cash, such policy will be imple¬ 
mented if management of a particular 
Applicant determines that a material 
adverse effect would be experienced by 
the remaining investors of that Appli¬ 
cant if a redemption request was satis¬ 
fied wholly or partly in cash. 

Applicants submit that the requested 
exemption is appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 14, 1977, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon Applicants at 
the address stated above. Proof of such 
service (by affidavit or, in the case of 
an attomey-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s ow*n motion. 
Persons w r ho request a hearing, or ad¬ 
vice as to whether a hearing is ordered, 
will receive any notices and orders is¬ 
sued in this matter, including the date 


of the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary 

[FR Doc.77-31312 Filed 10-27-77:8:45 ami 


[ 8010-01 ] 

| Release No. 20224; 70- 6065) 

MONONGAHELA POWER CO. 

Proposed Issuance and Sale of First 
Mortgage Bonds at Competitive Bidding 

Notice is hereby given that Monongu- 
hela Power Co. (“Monongahela”), 1310 
Fairmont Avenue, Fairmont, W. Va 
26554, a w*holly owned electric utility sub¬ 
sidiary company of Allegheny Power Sys¬ 
tem, Inc., a registered holding company, 
has filed an application w r ith this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act’ ) 
designating Sections 6 and 7 of the Act 
and Rule 50 promulgated thereunder as 
applicable to the following proposed 
transaction. All interested persons are 
referred to the application, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Monongahela proposes to issue up to 
$25,000,000 aggregate principal amount 
of its First Mortgage Bonds (the 
“Bonds”) in one or more series, each such 
series to have a term of not less than five 
years nor more than 30 years and to sell 
such bonds at competitive bidding for 
the best price obtainable but for a price 
to Monongahela of not less than 100 per¬ 
cent (unless Monongahela shall have au¬ 
thorized a low*er percentage not less than 
99 percent) nor more than 102% percent 
of the principal amount thereof. Mo¬ 
nongahela may request by amendment 
hereto that such sale be excepted from 
the competitive bidding requirements of 
Rule 50 should circumstances develop 
which, in the opinion of Monongahela s 
management, make such exception in 
the best interest of Monongahela and its 
investors and consumers. 

The Bonds will be issued under and 
secured by the Indenture dated as of Au¬ 
gust 1. 1945, between Monongahela and 
City Bank Farmers Trust Co. (succeeded 
by Citibank, NA), as Trustee, as hereto¬ 
fore supplemented and amended and as 
to be further supplemented and amended 
by a Supplemental Indenture to be dated 
December 1. 1977. 

Monongahela states that it is difficult 
to determine, under present bond mar¬ 
ket conditions whether it would be more 
advantageous to Monongahela to sell 
bonds having a 30-year or some shorter 
term. Monongahela states that it desires 
to have available the necessary flexibil¬ 
ity to adjust its financing program to de¬ 
velopments in the market for long-term 
debt securities when and as they occur 
in order to obtain the best possible price 
and interest rate for its Bonds, Mononga¬ 
hela proposes, therefore, that Mononga¬ 
hela decide on the term and number ol 
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caries of the Bonds at a later time, which 
mav be before or after November 23, 
1977 and notify prospective purchasing 
underwriters by telegraphic or other 
written notice of its decision, not less 
than 72 hours prior to the day the Bonds 
are to be offered. 

It is proposed that the Bonds will be 
redeemable at any time at the option of 
Monongahela, except that prior to De¬ 
cember 1, 1982, the Bonds shall not be 
redeemable directly or indirectly, at the 
regular redemption price, described in 
the Indenture, with, or in anticipation 
of monies borrowed at an interest cost 
to Monongahela of less than the cost of 
money to Monongahela in respect of such 
Bonds. 

Monongahela proposes to publicly in¬ 
vite sealed written proposals for the 
Bonds at least 6 days prior to entering 
into any contract or agreement for the 
issuance and sale of the Bonds. It is ex¬ 
pected that bids will be submitted for the 
Bonds on or as soon after December 1. 
1977, as market conditions appear to 
Monongahela to be appropriate. It is ex¬ 
pected that the successful bidder will 
make a public offering of the Bonds. 

Monongahela proposes to use the pro¬ 
ceeds from the sale of the Bonds, to¬ 
gether with other funds of the Company, 
to pay or prepay short-term debt, to fi¬ 
nance its construction program which, 
as of September 30. 1977. was expected 
to have expenditures aggregating $173,- 
000,000 for 1977 and 1978, and to reim¬ 
burse its treasury for the payment at 
maturity of $7,000,000 of Monongahela’s 
3 percent First Mortgage Bonds on Sep¬ 
tember 1, 1977. Monongahela expects 
that approximately $44,000,000 of short¬ 
term debt will be outstanding at the time 
of issuance of the Bonds. 

The fees and expenses to be incurred 
In connection with this transaction are 
to be filed by amendment. It is stated 
that the Public Utility Commission of 
Ohio has jurisdiction over the proposed 
transaction. It is further stated that no 
other state or federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail upon the applicant at the 
above-stated address; and proof of serv¬ 
ice <by affidavit or, in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after said 
date, the application, as filed or as it may 
be amended, may be granted as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act. or 


the Commission may grant exemption 
from such rules as provided in Rules 
20 (a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(PR Doc.77-31313 Filed 10-27-77:8:45 am) 


[ 8010-01 ] 

(Release No. 14070: SR-NYSE-77-20] 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 
October 20, 1977. 

On July 29, 1977. the New York Stock 
Exchange, Inc. (“NYSE”). Eleven Wall 
Street. New York. N.Y. 10005, filed with 
the Commission pursuant to Section 
19(b) of the Securities Exchange Act of 
1934 (the “Act”), as amended by the 
Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a pro¬ 
posed rule change to amend Exchange 
Rules 390, 395 and 396, to conform those 
rules to the provisions of Rule 19c-l un¬ 
der the Act, and Exchange Rule 54. to 
clarify the scope of that Rule. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 34- 
13925 (September 2, 1977)) and by pub¬ 
lication in the Federal Register (42 F.R. 
46442 (September 15. 1977)). By letter 
dated October 7, 1977, the NYSE has 
confirmed that Exchange Rule 54, as 
amended, would limit to members the 
conduct of business activity on the NYSE 
floor, thereby prohibiting such activity 
by others, such as telephone clerks. Ac¬ 
cordingly, Rule 54 would have no appli¬ 
cation to members on the NYSE floor 
effecting transactions with persons lo¬ 
cated elsewhere. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges 
and, in particular, the requirements of 
Section 6 of the Act and the rules and 
regulations thereunder. 

It is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(PR Doc.77-31314 Plied 10-27-77:8:45 ami 


[8010-01] 

(Release No. 34-14074; FUe No. 

SR-NYSE—77-281 

NEW YORK STOCK EXCHANGE. INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1); as amended by Pub. L 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on October 13, 1977, 
the above-mentioned self r regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

New York Stock Exchange’s (“NYSE”) 

Statement of the Terms of Substance 

of the Proposed Rule Change 

The proposed rule change eliminates 
the requirement that members and 
member organizations report trans¬ 
actions of 3.000 shares or more effected 
on regional exchanges in NYSE-listed 
stocks on Form 100 to the Exchange 
(hereinafter referred to as “the report¬ 
ing requirement”). 

NYSE’s Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Purpose of Proposed Rule Change 

The Commission in its review of Ex¬ 
change rules conducted in accordance 
with Section 31(b) of the Securities Acts 
Amendments of 1975 has cited the re¬ 
porting requirement as being inconsistent 
with the Act. 

Basis Under the Act for Proposed Rule 
Change 

As cited by the Commission in its re¬ 
view of Exchange rules conducted in ac¬ 
cordance with Section 31(b), the pro¬ 
posed rule change relates to Section 6 
(b) ( 8 ) of the Act and item (v) (D) of 
Item 4 of Form 19b-4A. 

NYSE states that the Exchange has 
not solicited comments regarding the 
proposed elimination of the reporting re¬ 
quirement. 

The NYSE believes the proposed rule 
change will not impose any burden on 
competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b) (&> 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the fil¬ 
ing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission. Washington, 
D.C. 20549. Copies of the filing with re- 
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spect to the foregoing and of all written 
.submissions will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L Street, NW.. Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before No¬ 
vember 18, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority, 

George A. Fitzsimmons, 
Secretary. 

October 20, 1977. 

|FR Doc.77-31321 Filed 10 27-77;8.45 ami 


[ 8010—01 ] 

| Release No. 14073; File No 1-0884] 

PACIFIC RESOURCES, INC. 

Order Amending Effective Date of With¬ 
drawal From Listing and Registration 
and Extending the Exemption of Certain 
Persons and Securities From the 
Provisions 

October 20, 1977. 

On June 22. 1977 we approved the 
application of Pacific. Resources, Inc. 
(“PRI”) to withdraw its securities from 
listing and registration on the Pacific 
Stock Exchange Incorporated (“PSE”). 1 * * 
We prescribed as a term of that delisting 
that it not become effective until the time 
of our determination with respect to the 
PSE’s application for unlisted trading 
privileges in PRI common stock, but in 
no event later than 120 days/ W r e de¬ 
layed the effective date of the delisting 
for two reasons, as stated in the order: 

1. A temporary disruption in trading 
in PRI stock on the PSE would result 
in a lessening of potential competition 
among dealers and between exchange 
markets and markets other than ex¬ 
change markets during any interim pe¬ 
riod after delisting but before unlisted 
trading privileges are (if at all) granted. 

2. If the delisting were effective im¬ 
mediately, PRI stock would not be mar- 
ginable for a period of several months 
until it was included on the Federal Re¬ 
serve Board’s margin list. This tempo¬ 
rary lack of marginability could result 
in adjustments and readjustments in 
customer accounts of broker-dealers, 


*8ee, Securities Exchange Act Rel. No. 
13657 (June 22. 1977); 42 FR 33398 (June 30. 
1977). 

♦The PSE filed an application, pursuant 
to Section 12(f) (1) (C) of the Securities Ex¬ 
change Act of 1934, for unlisted trading 
privileges in PRI stock on March 25. 1977 
in response to PRI’s application to withdraw 
that security from listing and registration 
on the PSE (filed March 23, 1977). Concur¬ 
rently with our order withdrawing PRI stock 
from listing, we ordered a hearing on the 
PSE application. See. Securities Exchange 
Act Eel. No. 13658 (June 22. 1977); 42 FR 
33402 (June 30. 1977). 


banks and other persons. In addition, if 
PRI stock is thereafter admitted to un¬ 
listed trading on any national securi¬ 
ties exchange, marginability would au¬ 
tomatically reattach.® This “on and off” 
status of margin requirements could be 
confusing to brokers, dealers and in¬ 
vestors. 

We have not completed our delibera¬ 
tions concerning the hearing dn PSE’s 
application for unlisted trading privi¬ 
leges in PRI stock. For the reasons enun¬ 
ciated in the June 22 delisting order, as 
stated above, we therefore find it nec¬ 
essary to extend until November 21, 
1977 the effective date of removal of PRI 
stock from listing and registration on 
the PSE. 

PRI stock has been traded both on the 
PSE and over-the-counter (“OTC”) 
since our June 22 order. 4 * 6 At that time we 
also exempted the National Association 
of Securities Dealers. Inc. (‘‘NASD’') 
and all brokers and dealers from the 
reporting requirements of Rule 17a-15 
under the Securities Exchange Act of 
1934 relating to last sale reports of OTC 
transactions in the common stock of 
PRI. That exemption expires on Octo¬ 
ber 20, 1977. The basis for that exemp¬ 
tion is that until we make a determina¬ 
tion on the PSE unlisted trading appli¬ 
cation there will be uncertainty as to 
whether real-time reporting in PRI 
stock will be required as a general mat¬ 
ter (since if the unlisted trading privi¬ 
leges application of the PSE is denied. 
PRI stock will be traded solely OTC and, 
therefore, will not be subject to current 
reporting under Rule 17a-15). We con¬ 
tinue to believe it is not necessary in the 
public interest or for the protection of 
investors to require members of the PSE 
‘who may trade PRI stock in the OTC 
market * and other brokers and dealers 
to develop and implement reporting pro¬ 
cedures for this single security during 
the time remaining before we make a 
determination as to the PSE’s applica¬ 
tion. Accordingly, we have determined 
to, and hereby, exempt, until Novem¬ 
ber 21. 1977, the NASD and all brokers 
and dealers from the requirements of 
Rule 17a^-15 relating to last sale reports 
of OTC transactions in the common 
stock of PRI. a 

Accordingly, it is hereby ordered. That 
our order of June 22. 1977 granting 
PRI’s application to withdraw from list¬ 
ing and registration on the PSE be, and 


A security which U admitted to unlisted 

trading privileges is deemed to be registered 

by Section 12(f) (6) of the Act. 

4 The PSE has exempted from its off- 
board trading restrictions securities, such as 
PRI. which are both the subject of a de¬ 
listing application and in which the PSE 
has applied for unlisted trading privileges. 
See, Securities Exchange Act Rcl. No. 13656 
(June 22 1977); 42 FR 33400 (June 30, 

1077). 

6 This exemption does not prohibit those 
persons individually from complying volun¬ 
tarily with Rule 17a^l5 as long as such 
broker or dealer complies with the Rule In 
a uniform and consistent manner 


It hereby is, amended, as set forth 
herein. 

By the Commission. 

George A. Fitzsimmons. 

Secretary 

I FR Doc.77-31315 Filed 10-27-77:8:45 am | 


[ 8010-01 ] 

PHILADELPHIA STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

October 20, 1977 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12»f)(l)<B» 
of the Securities Exchange Act of 1934 
and Rule 12f-I thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which se¬ 
curity is listed and registered on one or 
more other national securities exchanges: 

Columbia Pictures Industries. Inc., Comm- 

Stock—$2.50 Par Value; File No. 7-5000 

Upon receipt of a request, on or be¬ 
fore November 5. 1977, from any inter¬ 
ested person, the Commission will de¬ 
termine whether the application with 
respect to the company named shall be 
set down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he pro¬ 
poses to take at the hearing, if ordered 
In addition, any interested person may 
submit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary 
Securities and Exchange Commission. 
Washington, D.C. 20549, not later then 
the date specified. If no one request^ a 
hearing with respect to the particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein ar.d 
other information contained in the offi¬ 
cial files of the Commission pertainir^ 
thereto. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons 
Secretary 

[FR Doc.77-31316 Filed 10-27-77:8:45 am] 


[ 8010—01 ] 

[Release No. 20226; 70-6064] 

POTOMAC EDISON CO. 

Proposed Issuance and Sale of First 
Mortgage Bonds at Competitive Bidding 

Notice is hereby given that The Po¬ 
tomac Edison Co. (“Potomac”), Downs- 
ville Pike, Hagerstown, Md. 21740, a 
wholly owned electric utility subsidiary 
company of Allegheny Power System. 
Inc., a registered holding company, has 
filed an application with this Commit - 
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sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (‘‘Act”) desig¬ 
nating Sections 6 and 7 of the Act and 
Rule 50 promulgated thereunder as ap¬ 
plicable to the following proposed trans¬ 
action. All interested persons are re¬ 
ferred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Potomac proposes to issue up to $25 
million aggregate principal amount of 
its First Mortgage Bonds (the “Bonds”) 
in one or more series, each series to have 
a term of not less than 5 years nor more 
than 30 years and to sell such bonds at 
competitive bidding for the best price 
obtainable but for a price to Potomac of 
not less than 100 percent (unless Po¬ 
tomac shall have authorized a lower per¬ 
centage not less than 99 percent nor 
more than 102% percent of the principal 
amount thereof. Potomac may request by 
amendment hereto that such sale be ex¬ 
cepted from the competitive bidding re¬ 
quirements of Rule 50 should circum¬ 
stances develop which, in the opinion of 
Potomac’s management, make such ex¬ 
ception in the best interest of Potomac 
and its investors and consumers. 

The Bonds will be issued under and se¬ 
cured by the Indenture dated as of Oc¬ 
tober 1, 1944, between Potomac and 
Chemical Bank and Thomas J. Foley, as 
Trustee, as heretofore supplemented and 
amended and as to be further supple¬ 
mented and amended by a Supplmental 
Indenture to be dated December 1, 1977. 

Potomac states that it is difficult to de¬ 
termine, under present bond market 
conditions, whether it would be more ad¬ 
vantageous to Potomac to sell bonds hav¬ 
ing a 30-year or some shorter term. Po¬ 
tomac states that it desires to have avail¬ 
able the necessary flexibiliy to adjust its 
financing program to developments in 
the market for long-term debt securi¬ 
ties when and as they occur in order to 
obtain the best possible price and inter¬ 
est rate for its Bonds. Potomac proposes, 
therefore, that Potomac decide on the 
term and number of series of the Bonds 
at a later time, which may be before or 
after November 23, 1977, and notify 
prospective purchasing underwriters by 
telegraphic or other written notice of its 
decision, not less than 72 hours prior to 
the day the Bonds are to be offered. 

It is proposed that the Bonds will be 
redeemable at any time at the option of 
Potomac, except that prior to December 
1, 1982, the Bonds shall not be redeem¬ 
able directly or indirectly, at the regular 
redemption price, described in the In¬ 
denture. with, or in anticipation of, 
monies borrowed at an interest cost to 
Potomac of less than the cost of money to 
Potomac in respect of such Bonds. 

Potomac proposes to publicly invite 
sealed written proposals for the Bonds 
at least 6 days prior to entering into 
any contract or agreement for the issu¬ 
ance and sale of the Bonds. It is expected 


that bids will be submitted for the Bonds 
on or as soon after December 1, 1977, as 
market conditions appear to Potomac 
to be appropriate. It is expected that the 
successful bidder will make a public of¬ 
fering of the Bonds. 

Potomac proposes to use the proceeds 
from the sale of the Bonds to pay or pre¬ 
pay short-term debt, to finance its con¬ 
struction program which, as of Septem¬ 
ber 30, 1977, was expected to have gross 
expenditures aggregating $178 million 
for 1977 and 1978, and to refund $5,500,- 
000 of its 3ft percent first mortgage 
bonds maturing December 1, 1977, and 
$4 million of its 3 ft percent first mort¬ 
gage bonds maturing January 1, 1978. 
Short-term debt outstanding at the time 
of issuance of the Bonds is estimated at 
approximately $35 million. 

The fees and expenses to be incurred 
in connection with this transaction are to 
be filed by amendment. It is stated that 
the State Corporation Commission of 
Virginia and the Public Service Commis¬ 
sion of Maryland have jurisdiction over 
the issuance and sale of the Bonds. It is 
further stated that no other State or 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 15. 1977, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant at the above-stated address; 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rales and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.77-31317 FUed 10-27-77:8:45 ami 


[ 8010-01 ] 

(Rel. No. 20217; 70-58481 

PUBLIC SERVICE CO. OF OKLAHOMA 
AND TRANSOK PIPE LINE CO. 

Proposed Extension of Authorization To 
Make Loans, and of Proposed Capital 
Contribution, From Parent Co. to Subsid¬ 
iary Pipeline Co. 

October 19, 1977. 

Notice is hereby given that Public 
Service Company of Oklahoma (“PSO ’>. 
P.O. Box 201, Tulsa, Oklahoma 74102, 
an electric utility subsidiary of Central 
and South West Corporation (“CSW”), 
a registered holding company, and 
Transok Pipe Line Company (“Tran¬ 
sok"). P.O. Box 3008, Tulsa, Oklahoma 
74101. a subsidiary pipeline company of 
PSO. have filed a post-effective amend¬ 
ment to their application-declaration, 
previously filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6(a), 7, 9(a), 10. 12(b) and 
12(f) of the Act and Rules 43 and 45 
promulgated thereunder, as applicable to 
the proposed transactions. All interested 
persons are referred to the application- 
declaration, as now amended, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Transok is an intrastate pipeline com¬ 
pany with operations limited to its state 
of incorporation, Oklahoma. All of its 
common stock is owned by PSO. Transok 
is engaged in the purchase, transporta¬ 
tion and sale to PSO of natural gas pur¬ 
suant to a contractual arrangement to 
supply PSOs electric generating stations 
with boiler fuel on a long-term basis. 

By order dated May 13, 1975 (HCAR 
No. 18984», Transok was authorized to 
issue and sell from time to time, as 
needed, promissory notes to PSO in an 
amount not to exceed at any time $25.- 
000.000 outstanding, with each note to 
mature not later than two and one-half 
years from the date of the first such bor¬ 
rowing. That authorization expires on 
November 17,1977. 

PSO and Transok now propose, via this 
post-effective amendment, to extend the 
authorization for such borrowings by 
Transok from PSO through June 30. 
1979, in an aggregate amount at any one 
time not to exceed $21,000,000 outstand¬ 
ing. PSO also proposes to make, in the 
first quarter of 1978, a $2,000,000 capital 
contribution to Transok. 

Proceeds of the two financings will be 
used (a) to repay existing borrowings 
from PSO by Transok made pursuant to 
the authorization in HCAR No. 18984, 
which borrowing aggregated $8,749,280 
at June 30,1977 and which are estimated 
to aggregate about $8,750,000 at Novem¬ 
ber 17, 1977 and (b) to pay a portion of 
estimated construction expenditures for 
the last quarter of 1977, all of 1978 and 
the first two quarters of 1979. which are 
as follows: 
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Last 


1st and 


Quarter. 

1978 

2d quar¬ 


1977 


ters, 1979 

Gathering. 

TranKmispjon ... 

11.385, (XX) 

$5,300,000 

$1,933,000 

730,000 

6,045.000 

2.500,000 

.Storage. 

M feral lancon.*. . . . 

0 

30,000 

1,000,000 
MH, 0(10 

500,000 

150,000 

Gas processing plant. 

0 

5,000,000 

3.000,000 

Total... 

2, ISO, 000 

18,073,000 

8.083.000 


PSO and Transok state that principal 
construction projects during this period 
include the construction of a 12-inch 
transmission line from the Bradley - 
Thomas 20-inch line running north of 
Gracemont to PSO’s Southwestern Sta¬ 
tion at Washita in Caddo County; the 
restoration and modification of the 
transmission line that extends from 
Bradley in Grady County to PSO’s Tulsa 
Power Station in Tulsa County and 
PSO’s Northeastern Station in Rogers 
County; the construction of a transmis¬ 
sion line into Washita County to con¬ 
nect newly discovered reserves; the con¬ 
struction of an additional underground 
gas storage facility; the gathering lines 
and compressors necessary to connect 
additional reserves during this period; 
and the construction of gas processing 
plants within Transok's gathering sys¬ 
tem. 

PSO and Transok state that the pro¬ 
posed borrowings will be in the form of 
open-account advances although PSO 
would be entitled at any time to receive 
upon demand a promissory note evidenc¬ 
ing any loan. Each loan would mature 
not later than June 30, 1979 and would 
bear interest at a rate equal to the 
daily average interest rate then being 
paid by PSO for its short-term borrow¬ 
ings. If at any relevant time PSO has no 
short-term borrowings outstanding, the 
loans will bear interest at the prime rate 
for commercial loans then in effect at 
The First National Bank and Trust Com¬ 
pany of Tulsa. The loans will be sub¬ 
ject to prepayment at any time without 
penalty or premium. 

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transactions are estimated at 
$500. It is stated that no state commis¬ 
sion and no federal commission, other 
than this Commission, has jurisdiction 
with respect to the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 14, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said post-effective 
amendment to the application-declara¬ 
tion, as amended, which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail upon the applicants-declarants at 
the above-stated addresses and proof of 


service (by affidavit or. in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by the poet-effective amend¬ 
ment or as it may be further amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons w ho request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders Issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

1 FR Doc.77-^1085 Filed 10-27-77.8 45 am} 


[ 8010-01 ] 

[Bel. No. 9964; 812-4156) 

STATE MUTUAL LIFE ASSURANCE 
COMPANY OF AMERICA 

Filing of Application Thereunder for Order 
Permitting Proposed Acquisition of Cer¬ 
tain Notes 

October 19. 1977. 

Notice is hereby given that State Mu¬ 
tual Life Assurance Company of America 
("Applicant”), 440 Lincoln Street, Wor¬ 
cester, Massachusetts 01605, a mutual life 
insurance company organized under the 
laws of Massachusetts, filed an applica¬ 
tion on July 12,1977, and an amendment 
thereto on September 28, 1977, for an 
order pursuant to Section 17(d) of the 
Investment Company Act of 1940 ("Act”) 
and Rule 17d-l thereunder permitting 
Applicant to acquire $1,000,000 in prin¬ 
cipal amount of a new issue of 9 Vs % 
Senior Notes due in 1993 of A. B. Dick 
Company (•'Dick”). All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
wirich are summarized below. 

Applicant is the investment adviser of 
State Mutual Securities, Inc. ("Fund”), 
a closed-end investment company regis¬ 
tered under the Act. Applicant and the 
Fund jointly obtained an order of the 
Commission pursuant to Section 17(d) 
and Rule 17d-l thereunder issued on 
February 12. 1973 (Investment Company 
Act Release No. 7665), corrected on Feb¬ 
ruary 27. 1973 (Investment Company Act 
Release No. 7698), and amended on July 
28, 1976 (Investment Company Act Re¬ 
lease No. 9371) (collectively "Order”), 
which permits Applicant and the Fund 
to engage in certain proposed transac¬ 
tions whereby Applicant invests concur- 
retly in each issue of securities purchased 
by the Fund at direct placement. The 
Order was issued subject to the following 
conditions: 


(1) Each investment will be made by 
Applicant and the Fund at the same unit 
price in securities of the same class (ex¬ 
cept that Applicant’s investment may 
include non-voting securities which are 
except for voting rights, identical with 
those purchased by the Fund); 

(2) Unless otherwise permitted by 
order of the Commission, Applicant will 
invest an amount equal to the amount 
invested in the issue by the Fund, and 
Applicant and the Fund will exercise 
warrants, conversion privileges and other 
rights at the same time and in the same 
amount; 

(3) All securities which Applicant is 
prepared to purchase at direct place¬ 
ment and which would be consistent 
w ith the investment policies of the Fund 
will be shared equally by the Applicant 
and the Fund unless; 

(а) In the judgment of the Funds 
board of directors, concurred in by a 
majority of those directors who are not 
• interested persons” (as defined in the 
Act) of Applicant or Colonial Manage¬ 
ment Associates, Inc., a subsidiary of Ap¬ 
plicant which advises the Fund with re¬ 
spect to its publicly traded securities. 
<i) 42% or more by value of the assets 
of the Fund are invested, in accordance 
w ith the investment policies of the Fund 
in long-term debt obligations or pre¬ 
ferred stocks purchased directly from the 
issuers or in equities acquired either in 
connection with such purchases or as a 
result of the exercise of rights or other 
options so acquired, (ii) there is insuffi¬ 
cient cash to make the investment, and 
< ill) the sale of portfolio securities of the 
Fund to provide such cash is inadvisable; 

(b> The security to be so purchased 
is a long-term debt obligation or pre¬ 
ferred stock without equity participa¬ 
tion; 

<c) The purchase by the Fund would 
be inconsistent with the provisions of any 
Commission order granted on that Ap¬ 
plication or otherwise and then in effect 
or 

(d) The Commission by order other¬ 
wise permits; 

(4) Neither Applicant nor the Fund, 
unless otherwise permitted by order of 
the Commission, will have any prior in¬ 
terest in the issuer or in any affiliated 
person of the issuer, or in securities Is¬ 
sued by such issuer or affiliated person 
other than interests in all respects iden¬ 
tical; 

<5) Neither Applicant nor the Fund, 
unless otherwise permitted by order of 
the Commission, will acquire any further 
interest In the issuer, or in any affiliated 
person of the issuer, or in securities Is¬ 
sued by such issuer or affiliated person 
other than interests in all respects iden¬ 
tical; 

(б) Neither Applicant nor the Fund 
will, unless otherwise permitted by order 
of the Commission, sell, exchange or 
otherwise dispose of any interest in any 
security of a class held by the Fund un¬ 
less each makes such disposition at the 
same time, for the same unit considera¬ 
tion and in the same amount (each in 
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the same proportion to the amounts it 
holds if the amounts held by each are 

different) ; and 

( 7 ) The expenses, if any. of the dis¬ 
tribution of securities registered for sale 
under the Securities Act of 1933 and 
sold by Applicant and the Fund at the 
same time will be shared by Applicant 
and the Fund in proportion to the 
amount each is selling. 

Applicant represents that it has made 
a commitment to purchase at direct 
placement $1,000,000 in principal amount 
of a new issue of 9 V e % senior notes of 
Dick due 1993 ("Notes"). Applicant 
states that because Applicant and the 
Fund each currently hold $1,000,000 in 
principal amount of 10*/ 2 % senior notes 
of Dick due in 1990 issued by Dick in 
September of 1975 ("Outstanding Senior 
Notes"), Applicant may not purchase 
the Notes unless it first obtains an order 
of the Commission specifically permit¬ 
ting such purchase. Accordingly. Appli¬ 
cant’s commitment is subject to the prior 
issuance of an order by the Commission 
permitting such purchase. 

Applicant states that the Fund cur¬ 
rently is fully invested in long-term debt 
securities priced to yield approximately 
9.16%. Applicant also states that since 
investment in the Notes will be delayed 
until the first quarter of 1978, the Fund 
does not wish to make a commitment 
which would effectively obligate it to 
liquidate portfolio securities at a poten¬ 
tially disadvantageous price. Accord¬ 
ingly. Applicant states that the Notes 
are not an appropriate investment for the 
Fund and the directors of the Fund have 
unanimously voted to decline participa¬ 
tion of the Fund in the proposed ac¬ 
quisition of the Notes. Applicant repre¬ 
sents that its proposed acquisition of the 
Notes is in no way connnected with the 
sale of the Outstanding Senior Notes to 
Applicant and the Fund in 1975 other 
than by virtue of the fact that Applicant 
established a relationship with Dick at 
that time through the acquisition of the 
Outstanding Senior Notes. Applicant 
further represents that neither Applicant 
nor the Fund is an affiliated person of 
Dick or an affiliated person of an affili¬ 
ated person of Dick. 

Section 17(d) of the Act and Rule 
17d-l thereunder, in part, provide that 
it shall be unlawful for an affiliated per¬ 
son, or an affiliated person of an affiliated 
person, of a registered investment com¬ 
pany, acting as principal, to participate 
in or effect any transaction in connec¬ 
tion with any joint enterprise or arrange¬ 
ment in which any such registered 
investment company is a participant, 
unless an application regarding such ar¬ 
rangement has been filed with the Com¬ 
mission and has been granted by an order 
of the Commission. In passing upon such 
application, the Commission will consider 
whether the participation of such regis¬ 
tered investment company is consistent 
with the provisions, policies and purposes 
of the Act and the extent to which such 
participation is on a basis different from, 
or less advantageous than, that of the 
other participants. 


The arrangement whereby Applicant 
and the Fund invest concurrently in each 
issue of securities purchased by the Fund 
at direct placement may be deemed a 
joint enterprise or arrangement for pur¬ 
poses of Section 17(d) of the Act and 
Rule 17d-l thereunder. Moreover, as 
stated above, once Applicant and the 
Fund have acquired an interest in an 
issuer, the order prohibits acquisition of 
any further interest in such issuer by 
Applicant or the Fund unless such acqui¬ 
sition is made on an equal basis or is 
otherwise permlted by Commission order. 
Accordingly, Applicant requests that the 
Commission issue an order, pursuant to 
Section 17(d) of the Act and Rule 17d-l 
thereunder, permitting the acquisition 
by Applicant alone of $1,000,000 principal 
amount of the Notes, notwithstanding 
the present ownership by Applicant and 
the Fund of the Outstanding Senior 
Notes. 

In support of this request. Applicant 
states that the proposed investment will 
not be disadvantageous to the Fund and 
is consistent with the provisions, gli¬ 
des and purposes of the Act. Applicant 
states that the Fund’s investment in the 
Outstanding Senior Notes will not be ad¬ 
versely affected, because Dick will be re¬ 
ceiving significant new value from Ap¬ 
plicant in consideration for issuing the 
Notes and because the Outstanding 
Senior Notes owned by the Fund will 
mature prior to the Notes which Appli¬ 
cant proposes to acquire. Accordingly, 
the proposed purchase of the Notes by 
Applicant will not materially affect 
Dick’s ability to meet its obligation to 
the Fund on the Outstanding Senior 
Notes. Although the Fund has declined 
to participate in the purchase of the 
Notes, Applicant represents that the 
Notes are an attractive investment for 
it. Applicant also submits that it will be 
disadvantaged if it is not permitted to 
acquire a portion of the Notes at direct 
placement. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 14, 1977. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a heailng, or advice as to whether 


a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IFR Doc.77-31086 Piled 10-27-77;8:45 ami 


[ 8010-01 ] 

[ Release No. 20225; 70-6066) 

WEST PENN POWER CO. 

Proposed Issuance and Sale of First 

Mortgage Bonds at Competitive Bidding 

October 21, 1977. 

Notice is hereby given that West Penn 
Power Co. ("West Penn"), 800 Cabin 
Hill Drive, Greensburg, Pa. 15601, a 
wholly-owned electric utility subsidiary 
company of Allegheny Power System, 
Inc., a registered holding company, has 
filed an application with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ("Act”) des¬ 
ignating Sections 6 and 7 of the Act and 
Rule 50 promulgated thereunder as ap¬ 
plicable to the following proposed trans¬ 
action. All interested persons are referred 
to the application, which is summarized 
below, for a complete statement of the 
proposed transaction. 

West Penn proposes to issue up to 
$45,000,000 aggregate principal amouht 
of its First Mortgage Bonds (the 
"Bonds”) in one or more series, each such 
series to have a term of not less than 
five years nor more than 30 years and 
to sell such bonds at competitive bidding 
for the best price obtainable but for a 
price to West Penn of not less than 100 
percent (unless West Penn shall have 
authorized a lower percentage which 
shall be not less than 90 percent nor 
more than 102% percent of the principal 
amount thereof. West Penn may request 
by amendment hereto that such sale be 
excepted from the competitive bidding 
requirements of Rule 50 should circum¬ 
stances develop which, in the opinion of 
West Penn’s management, make such 
exception in the best interest of West 
Penn and its investors and consumers. 

The Bonds will be issued under and 
secured by the Indenture dated as of 
March 1, 1916, between West Penn and 
The Equitable Trust Co. of New York 
(succeeded by The Chase Manhattan 
Bank, N.A.), as Trustee, as heretofore 
supplemented and amended and as to be 
further supplemented and amended by 
a Supplemental Indenture to be dated 
December 1, 1977. 

West Penn states that it is difficult 
to determine, under present bond mar¬ 
ket conditions, whether it would be more 
advantageous to West Penn to sell bonds 
having a 30-year or some shorter term. 
West Penn states that it desires to have 
available the necessary flexibility to ad¬ 
just its financing program to develop- 
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merits In the market for long-term debt 
securities when and as they occur in 
order to obtain the best possible price 
and interest rate for its Bonds. West 
Penn proposes, therefore, that West Penn 
decide on the term and number of series 
of the Bonds at a later time, which may 
be before or after December 1, 1977, and 
notify prospective purchasing under¬ 
writers by telegraphic or other written 
notice of its decision, not less than 72 
horns prior to the day the Bonds are to 
be offered. 

It is proposed that the Bonds will be 
redeemable at any time at the option of 
West Penn, except that prior to Decem¬ 
ber 1, 1982, the Bonds shall not be re¬ 
deemable directly or indirectly, at the 
regular redemption price, described in 
the Indenture, with, or in anticipation of, 
monies borrowed at an interest cost to 
West Penn of less than the cost of money 
to West Penn in respect of such Bonds. 

West Penn proposes to publicly invite 
sealed written proposals for the Bonds 
at least 6 days prior to entering into 
any contract or agreement for the issu¬ 
ance and sale of the Bonds. It is expected 
that bids will be submitted for the Bonds 
on or as soon after December 8, 1977, 
as market conditions appear to West 
Penn to be appropriate. It is expected 
that the successful bidder will make a 
public offering of the Bonds. 

West Penn proposes to use the pro¬ 
ceeds from the sale of the Bonds, to¬ 
gether with other funds of the Company, 
to finance construction expenditures 
which, as of September 30. 1977, were 
estimated to aggregate $267,000,000 for 
1977 and 1978, and to pay or prepay any 
short-term debt that may be outstand¬ 
ing. Short-term debt outstanding at the 
time of issuance of the Bonds is esti¬ 
mated at approximately $25,000,000. Any 
remaining proceeds may be applied to 
the refunding of $12,000,000 of West 
Penn’s 3% First Mortgage Bonds matur¬ 
ing March 1,1978. 

The fees and expenses to be incurred 
in connection with this transaction are 
to be filed by amendment. It is stated 
that registration by the Pennsylvania 
Public Utility Commission of a Securities 
Certificate with respect to the Bonds is 
required for their issue and sale and 
that such Securities Certificate has been 
filed with that Commission. It is further 
stated that no other state or federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
action. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 15, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 


Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant at the above- 
stated address; and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application, as filed or as it may be 
amended, may be granted as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.77-31318 Piled 10-17-77;8:45 am] 

[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[CM-7/1271 

STUDY GROUP 1 OF THE U.S. NATIONAL 

COMMITTEE OF THE INTERNATIONAL 

TELEGRAPH AND TELEPHONE CONSUL¬ 
TATIVE COMMITTEE (CCITT) 

Meeting 

The Department of State announces 
that Study Group 1 of the U.S. CCITT 
National Committee will meet on No¬ 
vember 16, 1977 at 10 a.m. in Room 511 
of the Federal Communications Com¬ 
mission, 1919 M Street NW., Washington, 
D.C. This Study Group deals with U.S. 
Government regulatory aspects of inter¬ 
national telegraph and telephone opera¬ 
tions and tariffs. 

The Committee will discuss interna¬ 
tional telecommunications questions re¬ 
lating to the monetary unit of account 
for international telecommunications 
settlements, and questions concerning 
telegraph and telex services. It will con¬ 
sider the development of U.S. positions 
to be taken at international CCITT 
meetings to be held in February, 1978 
in Geneva, Switzerland. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussion subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 

Dated: October 18.1977. 

Gordon L. Huffctdtt, 

Acting Director, Office of Inter¬ 
national Communications Policy. 

|PH Doc.77-312G4 Plied 10-27-77;8:45 ami 


[ 4910 - 61 ] 

DEPARTMENT OF 
TRANSPORTATION 

Saint Lawrence Seaway Development 
Corporation 

ADVISORY BOARD 
Amended Meeting 

The Advisory Board of the Saint 
Lawrence Seaway Development Corpora¬ 
tion meeting scheduled for November l], 
1977, as published in Federal Register 
Vol. 42. No. 197, page 54973 was an- 
nounced as an open meeting beginning at 
10 a.m. 

The Advisory Board is responsible for 
advising the Administrator with respect 
to. among other things, the rates and 
charges and tolls on the St. Lawrence 
Seaway. A part of this meeting will deal 
with determining whether future nego¬ 
tiations with Canada with respect to pro¬ 
posed revisions to the U.S.-Canada Joint 
Seaway Tariff of Tolls are necessary, 
and if so the development and formula¬ 
tion of U.S. positions, the premature dis¬ 
closure of which would be likely to sig¬ 
nificantly frustrate the implementation 
of the action which may be proposed 

Under the provisions of section 10 of 
the Federal Advisory Committee Act 
meetings may be closed to the public 
when they are ‘‘concerned with matters 
listed in section 552.6 of Title 5 of the 
United States Code.” Among the matters 
so listed are those dealing with informa¬ 
tion the premature disclosure of which 
would be likely to significantly frustrate 
implementation of a proposed agency 
action. 

Accordingly, the Secretary of Trans¬ 
portation has determined that part of 
the November 11 meeting of the Advisory 
Board will be closed to the public because 
premature disclosure of matters to be 
considered could significantly frustrate 
the agency action of negotiation with 
Canada further revisions to the pre¬ 
viously proposed Joint Seaway Tariff of 
Tolls. 

The meeting is now scheduled to begin 
at 9 a.m., November 11. 1977. In the 
Offices of the Corporation at 800 Inde¬ 
pendence Avenue SW., Washington, D.C. 
20591, with that portion of the meeting 
from 9 a.m. to 10 a.m. to be closed. Addi¬ 
tional information may be obtained from 
Robert D. Kraft, Deputy General Coun¬ 
sel, Saint Lawrence Seaway Develop¬ 
ment Corporation; 800 Independence 
Avenue SW., Washington, D.C. 20591. 
202-426-3574. 

Issued at Washington, DC.. October 
21, 1977. 

D. W. Oberun, 
Administrator 

| FR Doc.77-31324 Filed 10-27-77;8:45 am) 
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[ 1505-01 ] 

department of the treasury 

[Delegation Order No. 28 (Rev. 4) 1 
Internal Revenue Service 
DELEGATION OF AUTHORITY 
Correction 

in FR Doc. 77-30443, appearing at 
page 55657 in the issue of Tuesday, Oc¬ 
tober 18, 1977, the signature at the end 
of the document on page 55658 should 
read “Jerome Kurtz” instead of “Jerome 
Kennedy.” 


[ 1505-01 ] 

[Delegation Order No. 59 (Rev. 8) | 

Internal Revenue Service 
DELEGATION OF AUTHORITY 

Correction 

In FR Doc. 77-30444, appearing at 
page 55658 in the issue of Tuesday, Octo¬ 
ber 18, 1977, the signature in the second 
column at the end of the document 
should read “Jerome Kurtz” instead of 
"Jerome Kennedy”. 


[ 4810-25 ] 

Office of the Secretary 

ANIMAL GLUE AND INEDIBLE GELATIN 
FROM THE NETHERLANDS 

Modification of Determination of Sales at 
Less Than Fair Value 

AGENCY: Treasury Department. 

ACTION: Modification of determination 
of sales at less than fair value. 

SUMMARY: This notice is to advise the 
public that the determination of sales 
at less than fair value under the Anti¬ 
dumping Act, 1921, as amended, on ani¬ 
mal glue and inedible gelatin from the 
Netherlands has been reconsidered and 
certain modifications in that determi¬ 
nation are determined to be appropriate. 
Sales at less than fair value generally 
occur when the prices of the merchandise 
sold for exportation to the United States 
are less than prices in the home market 
or to third countries Accordingly, the 
determination is being modified to reflect 
the results of this reconsideration. 

EFFECTIVE DATE: October 28,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John R. Kugelman, Operations Officer , 
U S. Customs Service. Office of Opera¬ 
tions, Duty Assessment Division, Tech¬ 
nical Branch, 1301 Constitution Ave¬ 
nue, NW., Washington, D.C, 20229. 
(202-566-5492). 

SUPPLEMENTARY INFORMATION: A 
“Determination of Sales at Less Than 
Fair Value” with respect to animal glue 
and inedible gelatin from the Nether¬ 
lands was published in the Federal Reg¬ 
ister of August 3. 1977 (42 FR 39289). 

In the “Statement of Reasons” of that 
notice, paragraph two under the sub¬ 


heading (b) “Basis of comparison,” it 
was indicated that for determining the 
basis of home market price with respect 
to Trommelen, one of the two Dutch 
companies investigated, sales to a dis¬ 
tributor located in the Netherlands 
would be used. This distributor took title 
to the goods in the Netherlands and was 
free to resell the merchandise to what¬ 
ever destinations the distributor chose. 
The distributor, however, “resold the 
merchandise principally for use within 
the neighboring countries of the Euro¬ 
pean Community.” Using these sales, 
margins were found ranging from 0.8 to 
21.5 percent on 100 percent of Trom- 
melen’s sales. The weighted average 
margin for sales from the Netherlands 
as a whole, under that basis, was 7.5 
percent. 

Upon reconsideration, it has been de¬ 
termined that sales by Trommelen to 
this distributor referred to above are 
not sales for home consumption within 
he meaning of section 205(a) of the 
Antidumping Act. 1921, as amended (19 
U.S.C. 164(a)). It appears that most of 
the merchandise so sold was shipped 
directly by Trommelen to points outside 
of the Netherlands, and further, that 
Trommelen knew or, on the basis of 
available information, should have 
known, at the time of making the sales, 
that most of the merchandise in question 
was destined for exportation. Accord¬ 
ingly, home market price, in accordance 
with § 153.2, Customs Regulations (19 
CFR 153.2)»has been recalculated using 
only those sales to customers located in 
the Netherlands who purchased the mer¬ 
chandise for consumption within the 
Netherlands. As a result, the margins 
found with respect to all sales from the 
Netherlands now range from 4.8 to 46.8 
percent, with a weighted average margin 
of 19.6 percent. 

Accordingly, the “Notice of Determi¬ 
nation of Sales at Less Than Fair Value” 
referred to above is modified to reflect 
the change in the basis of comparison 
and the results of comparisons made as 
dLscussed in the preceding paragraph. 

The United States International Trade 
Commission is being advised of this mod¬ 
ification. 

This notice is published pursuant to 
5 153.42, Customs Regulations (19 CFR 
153.42). 

Robert H. Mundiieim. 

General Counsel of the Treasury. 

October 21, 1977. 

[FR Doc.77-31190 Filed 10-27-77,8:45 am] 

[ 7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 512] 

ASSIGNMENT OF HEARINGS 

October 25,1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 


cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

I&S No. M-29619, Passenger Fare Increases. 
Pawtuxet Valley Bus Lines, Inc., now as¬ 
signed November 1, 1977, at Providence. 
R.I., wiU be held In Room 217(L). John O. 
Pasture, Federal Building and Post Office, 
27 Exchange Towers. 

MC 143129, B. J. T. Transport, Inc., now as¬ 
signed for Pre-hearing Conference on Octo¬ 
ber 31. 1977, at Providence, R.I., will be 
held In Room 234, John O. Pasture. Fed¬ 
eral Building and Post Office. 37 Exchange 
Towers. 

MC 99581 (Sub-No. 4), Horace Simmons, 
d.bA. Vaca Valley Bus Lines, now being 
assigned December 5. 1977, at San Fran¬ 
cisco. Calif., In Room 510 Fifth Floor, 211 
Main Street (1 week). 

MC 140389 (Sub-No. 17), Osborn Transporta¬ 
tion. Inc„ now being assigned December 12. 
1977 (1 week), at San Francisco. Calif.. In 
Room 510, Fifth Floor, 211 Main Street 
MC 134755 (Sub-No. 107), Charter Express. 
Inc., now being assigned November 10. 1977 
(2 days), for hearing In Kansas City. Mo., 
will be held in Room 609, Federal Office 
Building, 911 Walnut Street. 

MC 114211 (Sub-No. 294), Warren Transport. 
Inc., now assigned December 12. 1977, at 
Memphis. Tenn.. Is cancelled and trans¬ 
ferred to modified procedure. 

MC-C 9754. Carolina Coach Co.. Inc. v. 
Hopkins Motor Coach, Inc. and MC 48315 
(Sub-No. 7), Hopkins Motor Coach. Inc., 
now assigned November 28. 1977. Is post¬ 
pone# to December 12. 1977 (1 week) at 
Salisbury. Md.. in a hearing room to be 
later designated. 

H. G. Homme, Jr.. 
Acting Secretary. 
[FR Doc.77-31282 Filed 10-27-77;8:45 am] 


[ 7035-01 ] 

[Notice No. 513] 

ASSIGNMENT OF HEARINGS 

October 25. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

Correction 

MC 142238 (Sub-No. 1). Rollcarrier. Inc., 
now assigned November 8, 1977, at Chicago, 
HI., will be held In Room 1319. Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street. 

H. G. Homme, Jr., 
Acting Secretary. 
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Hearing Room assignment published 
in Federal Register of October 14, 1977, 
showed Docket Number incorrectly. 
Docket Number should read as shown 
above Instead of MC 142830 (Sub-No. 1). 

|PR Doc.77-31283 Piled 10-27-77; 8:45 am] 


[ 7035-01 ] 

(Notice No. 139TA] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 21, 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed w T lth the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the pro- 
testant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C.. and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers op Property 

No. MC 35628 (Sub-No. 394 TA), filed 
October 11, 1977. Applicant: INTER¬ 
STATE MOTOR FREIGHT SYSTEM, 
134 Grandville Avenue SW., Grand Rap¬ 
ids. Mich. 49502. Applicant’s representa¬ 
tive: Michael P. Zell, 134 Grandville Ave¬ 
nue SW.. Grand Rapids, Mich. 49503. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except Classes A and B 
explosives, household goods as defined by • 
the Commission, commodities in bulk 
and those requiring special equipment), 
from the warehouse facilities utilized by 
General Electric Co. at or near Mount 
Vernon, Ind., as an off-route point in 
connection with applicant’s currently 


authorized operations, for 180 days. Ap¬ 
plicant intends to tack authority and 
interline with other carriers. Supporting 
shipper(s): General Electric Corp., 
Mount Vernon. Ind. 47620. Send protests 
to: C. R. Flemming District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 225 Federal Building, 
Lansing, Mich. 48933. 

No. MC 77424 (Sub-No. 41TA) (Cor¬ 
rection), filed August 15, 1977, published 
in the Federal Register issue of Sep¬ 
tember 20, 1977, and republished as cor¬ 
rected this issue. Applicant: WENHAM 
TRANSPORTATION, INC., 3200 East 79 
Street, P.O. Box 6931, Cleveland. Ohio 
44104. Applicant’s representative: Daniel 
C. Sullivan. 10 South LaSalle Street. 
Suite 1600, Chicago, Ill. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bicycles and tricycles, and 
parts and accessories for bicycles and 
tricycles, from Celina. Ohio, to points 
in Alabama, Connecticut, Delaware. 
Georgia, Iowa, Kentucky, Maryland, 
Massachusetts, Minnesota, Mississippi. 
Missouri (except St. Louis), New Jersey, 
North Carolina. Tennessee. Virginia, 
West Virginia, Wisconsin. District of 
Columbia, Illinois south of U.S. Highway 
24, Indiana, south of U.S. Highway 24 
(except Indianapolis), Michigan north 
of U.S. Highway 16, New York east of 
a line beginning at Oswego. N.Y., ex¬ 
tending along a line to Syracuse. N.Y., 
thence along U.S. Highway 11 to the 
New York-Pennsylvania State line, and 
Pennsylvania east of U.S. Highway 220 
(except Scranton and Philadelphia, Pa.), 
for 180 days. Supporting shipper: Huff¬ 
man Manufacturing Co.. Ohio Bicycle 
Division, 410 Grand Lake Road, Celina, 
Ohio 45822. Send protests to: James 
Johnson, District Supervisor, Interstate 
Commerce Commission, 731 Federal Of¬ 
fice Building. 1240 East Ninth Street, 
Cleveland, Ohio 44199. The purpose of 
this republication is to add the State of 
West Virginia, which was previously 
omitted in error. 

No. MC 107403 (Sub-No. 1041TA), 
filed October 7, 1977. Applicant: MAT- 
LACK, INC., Ten West Baltimore Ave¬ 
nue. Lansdowne, Pa. 19050. Applicant’s 
representative: Martin C. Hynes, Jr., Ten 
West Baltimore Avenue, Lansdowne, Pa. 
19050. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Nickel 
oxide sinter and nickel granules, in bulk, 
in tank vehicles, from the International 
Boundaries of Michigan and New York 
States to Pittsburgh, Washington, and 
Houston, Pa., for 180 days. Supporting 
shipper(s) : International Nickel Co.. 
Inc., One New York Plaza. New* York. 
N.Y. 10004. Send protests to: Monica A. 
Blodgett. Transportation Assistant. In¬ 
terstate Commerce Commission, 600 
Arch Street, Room 3238. Philadelphia, 
Pa. 19106. 

No. MC 111302 (Sub-No. 1UTA), 
filed October 7. 1977. Applicant: HIGH¬ 
WAY TRANSPORT, INC., P.O Box 


10470, 1500 Amherst Road, Knoxville. 
Tenn. 37919. Applicant’s representative 
David A. Peterson, P.O. Box 10470, 1500 
Amherst Road, Knoxville, Tenn. 37919. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry sodium 
sulphate, in bulk in hopper-type vehicles, 
from the plantsite of International Salt 
Co. (American Enka) in Lowland, Tenn.. 
to the plantsites of Deering-Milliken Co 
in Barnwell and Spartanburg, S.C., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship- 
peris) : International Salt Co., 1600 Tul- 
lie Circle, Suite 133, Atlanta, Ga. 30329. 
Send protests to: Joe J. Tate, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. Suite A- 
422, U.S. Court House. 801 Broadway. 
Nashville, Tenn. 37203. 

No. MC 112989 (Sub-No. 52 TA» , filed 
October 11, 1977. Applicant: WEST 
COAST TRUCK LINES, INC., 85647 
Highway 99 South, Eugene. Oreg. 97405. 
Applicant’s representative: Jerry R. 
Woods, 200 Market Building, Suite 1440. 
Portland, Oreg. 97201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic or rubber, expanded, from 
the plantsites of General Tire and Rub¬ 
ber Co. at Orange and Hayward, Calif., 
to points in Idaho, Oregon, and Wash¬ 
ington, for 180 days. Supporting ship¬ 
per (s) : General Tire and Rubber Co.. 
18895 Arenth Avenue, City of Industry. 
Calif. 91749. Send protests to: A. E. 
Odoms, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 114 Pioneer Courthouse. 555 
Southwest Yamhill Street, Portia n i, 
Oreg. 97204. 

No. MC 113908 (Sub-No. 405TA) (Cor¬ 
rection), filed August 15, 1977, published 
in the Federal Register issue of Septem¬ 
ber 23.1977, and republished as corrected 
this issue. Applicant: ERICKSON 
TRANSPORT CORPORATION. 2105 
East Dale Street, P.O. Box 3180 G.SS. 
Springfield. Mo. 65804. Authority sought 
to operate as a common carrier, by motor 
veliicle, over irregular routes, transport¬ 
ing: Part I — Alcoholic liquors and flav¬ 
ored syrups, in bulk, from ports of entry 
on the United States-Republic of Mexiio 
Boundary Line located in Texas. New 
Mexico, Arizona and California, to Chi¬ 
cago, Delavan, Peoria, and Pekin, Illi¬ 
nois: Newark and Scobeyvllle, New Jer¬ 
sey; Detroit and Allen Park. Michigan; 
Union City, San Francisco, Menlo Park. 
California; Colonial Heights, Virginia; 
Hartford. Connecticut; Paducah, Bards- 
town, and Frankfort. Kentucky, Schen- 
ley, Pennsylvania; Lawrenceburg, Indi¬ 
ana; and Hood River, Oregon. Part II— 
(A) alcoholic liquors, in bulk from ports 
ol entry on the United Statcs-Caneda 
Boundary Line located in New York; 
Pennsylvania: Washington: Detroit, and 
Port Huron, Michigan; and Toledo. Ohio, 
to Delavan, Peoria, and Pekin, Illinois; 
Detroit and Port Huron. Michigan; San 
Francisco, Union City, and Menlo Park. 
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California, and Petersburg. Virginia: (B) 
alcoholic liquors, in bulk, from Scobey- 
ville. New Jersey; Pekin, Illinois: San 
Francisco, Union City, Menlo Park, 
Lamont. and Di Giorgio. California, to 
ports of entry on the United States-Can- 
ada Boundary Line located in New York; 
Pennsylvania; Detroit and Port Huron. 
Michigan; and Toledo and Sandusky. 
Ohio. Restriction : The operators author¬ 
ized in (A) and (B) above are restricted 
to the transportation of traffic in foreign 
commerce only. 

part m —(A) alcohol, alcoholic liq¬ 
uors. neutral spirits, distilled spirits, 
wines, brandies, grape and citrus juice 
and concentrates thereof, from points in 
California, to points in Illinois, Indiana, 
Kentucky, Maryland, Michigan, New Jer¬ 
sey, Ohio. Oregon, Pennsylvania, and 
Texas: (B) alcohol and alcoholic liquors, 
in bulk. (1) from points in New York. 
New Jersey. Pennsylvania, Maryland, 
Virginia, and Delaware, to Peoria and 
Pekin, Illinois; San Francisco and Union 
City, California; and Port Huron and 
Detroit, Michigan. Restriction: The op¬ 
erations authorized in (B) (1) above are 
restricted to the transportation of traffic 
in foreign commerce only; (2) between 
the following points: Delavan and Peoria, 
Illinois; Scobeyville, New Jersey; San 
Francisco, California; and Detroit. Mich¬ 
igan: <3> between the following points: 
Chicago and Pekin, Illinois; Colonial 
Heights, Virginia; Union City, Califor¬ 
nia; Houston, Texas; Cincinnati and To¬ 
ledo. Ohio; New Orleans, Louisiana; De¬ 
troit. Michigan; and Boston, Massachu¬ 
setts: (4) from Pekin, Illinois to Balti¬ 
more. Maryland; Williamstown, Pennsyl¬ 
vania; and points In New York and New 
Jersey; (5) from Schenley, Pennsyl¬ 
vania; Lawrenceburg. Indiana: Frank¬ 
fort. Burdstown, and Paducah, Ken¬ 
tucky; Newark and Crosswick, New Jer¬ 
sey, to points in California, for 180 days. 

Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: There 
are approximately thirteen (13) state¬ 
ments of support attached to the appli¬ 
cation which may be examined at the 
Interstate Commerce Commission in 
Washington. D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: John 
V. Barry, District Supervisor, Interstate 
Commerce Commission, 600 Federal 
Building, 911 Walnut Street, Kansas 
City, Mo. 64106. The purpose of this re¬ 
publication is to indicate that in the 
Federal Register dated September 23, 
1977, this application was published par¬ 
tially in error. 

No. MC 114569 (Sub-No. 194TA). filed 
October 5, 1977. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s repre¬ 
sentative: N. Cummins, P.O. Box 418, 
New Kingstown, Pa. 17072. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motorcycles, recreational 
vehicles and machines, and materials 
and supplies used in the manufacture 


and distribution thereof (except in bulk 
and except those commodities which, be¬ 
cause of size and weight, require special 
equipment), from Los Angeles, Calif, and 
Wilmington, Calif., and their commer¬ 
cial zones, to points in Michigan, Illinois, 
Wisconsin, Minnesota, Iowa, Missouri, 
Arkansas. Louisiana, Kansas, Oklahoma, 
and Texas, for 180 days. Supporting 
shipper(s): Kawasaki Motors Corp.. 
U.S.A., 2009 East Edinger, Santa Ana, 
Calif. 92711. Send protests to: Charles 
F. Myers, District Supervisor, Interstate 
Commerce Commission, Box 869, Federal 
Building. Harrisburg, Pa. 17108. 

No. MC 114608 (Sub-No. 32TA). filed 
October 7. 1977. Applicant: CAPITAL 
EXPRESS, INC., 5635 Clay, Grand Rap¬ 
ids, Mich. 49508. Applicant’s representa¬ 
tive: Wilhelmina Boersma, 1600 First 
Federal Building, Detroit, Mich. 48226. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Microwave 
ovens, from Marion, Ohio, to Grand 
Rapids and Wyoming, Mich., and from 
Marion, Ohio, to Grand Rapids, Green¬ 
ville, Holland, Kentwood, and Muskegon. 
Mich., under a continuing contract or 
contracts with Kelvinator. Inc. and Gib¬ 
son Products Corporation, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Kel¬ 
vinator, Inc., Grand Rapids, Mich. 49509 
and Gibson Products Corporation, 
Greenville. Mich. 48338. Send protests 
to: C. R. Flemming, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 225 Federal Building. 
Lansing, Mich. 48933. 

No. MC 119493 (Sub-No. 160TA) (Cor¬ 
rection), filed August 22, 1977. published 
in the Federal Register issue of Septem¬ 
ber 20, 1977, and republished as cor¬ 
rected this issue. Applicant: MONKEM 
COMPANY, INC.. West 20th St. Rd., P.O. 
Box 1196, Joplin. Mo. 64801. Applicant’s 
representative: Lawrence F. Kloeppel 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor veliicle, over irregular routes, 
transporting: (1) New furniture, from 
the facilities of La-Z-Boy Midwest Co., 
at or near Neosho, Mo., and the facilities 
of La-Z-Boy Arkansas Company at or 
near Siloam Springs, Ark., to points in 
the United States, except Alaska and 
Hawaii, and (2) materials and supplies 
used in the manufacture of new furni¬ 
ture, from points in the United States, 
except Alaska and Hawaii, to the facil¬ 
ities of La-Z-Boy Midwest Co., at or 
near Neosho, Mo., and the facilities of 
La-Z-Boy Arkansas Co., at or near 
Siloam Springs, Ark., for 180 days. Sup¬ 
porting shippers: La-Z-Boy Midwest 
Company. P.O. Box 628, Neosho. Mo. 
64850. La-Z-Boy Arkansas, Siloam 
Springs, Ark. 72761. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce Commission—BOp. 
600 Federal Building. 911 Walnut Street, 
Kansas City, Mo. 64106. The purpose of 
this republication is (1) is to correct the 
commodity description: <2) correct the 


spelling of Siloam Springs, Ark., in lieu 
of Siloma Springs. Ark.; and (3) to add 
another supporting shipper. 

No. MC 119628 (Sub-No. 2TA), (Cor¬ 
rection), filed September 8. 1977, pub¬ 
lished in the Federal Register is¬ 
sue of September 23, 1977. and repub¬ 
lished as corrected this issue. Applicant: 
GARMARC TRANSPORTATION CO.. 
INC., 10 Independence Street, Roches¬ 
ter. N.Y. 14611. Applicant's represent¬ 
ative: S. Michael Richards, Raymond A. 
Richards, 44 North Avenue, P.O. Box 
225, Webster, N.Y. 14580. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Fresh and frozen beef, 
between Rochester, N.Y., on the one 
hand, and, on the other, all points in 
Connecticut. Delaware, Maine, Mary¬ 
land. Massachusetts, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, Ver¬ 
mont. Virginia, and the District of 
Columbia, under a continuing contract, 
or contracts, with Double B. Corp., for 
180 days. Supporting shipper (s): Double 
B Corp., 571 Colfax Street, Rochester, 
N.Y. 14606. Send protests to: Morris H. 
Gross, District Supervisor, Interstate 
Commerce Commission, U.S. Courthouse 
and Federal Budding, 100 South Clin¬ 
ton Street. Room 1259. Syracuse, N.Y. 
13202. The purpose of this republication 
is to indicate (1) applicant’s correct ad¬ 
dress 10 Independence Street, in lieu of 
11 Independence Street, and (2) to add 
tlie State of New York to the territorial 
description. 

No. MC 120981 (Sub-No. 26TA), filed 
October 12. 1977. Applicant: BESTWAY 
EXPRESS. INC., 905 Visco Drive, Nash¬ 
ville, Tenn. 37210. Applicant’s represent¬ 
ative: George M. Catlett. 708 McClure 
Building. Frankfort, Ky. 40601. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, and those requiring spe¬ 
cial equipment): (1) Between Pikeville. 
Ky., and South Williamson, Ky. (except 
those points in West Virginia in the 
South Williamson, Ky., commercial zone) 
from Pikeville. Ky., over U.S. 119 to South 
Williamson, Ky., and return over the 
same route, serving all intermediate 
points; (2) between Prestonsburg, Ky.. 
and Louisa, Ky.; from Prestonsburg, Ky., 
over U.S. Highway 23 to Louisa, Ky., and 
return over the same route, serving all 
intermediate points except those points 
in West Virginia); (3) between Salyers - 
ville, Ky., and the junction of U.S. High¬ 
way 460 and U.S. Highway 23 near 
Paintsville. Ky., from Salyersville, Ky., 
over U.S. Highway 460 to the junction 
of U.S. Highway 23 near Paintsville, Ky., 
and return over the same route, serving 
all intermediate points; (4) between 
Lexington, Ky., and Salyersville, Ky., 
from Lexington, Ky., over Interstate 
Highway 64 to junction of Mountain 
Parkway, thence over Mountain Park- 
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way to Salyersville. K>\. and return over 
the same route, serving no intermediate 
points; (5) between Salyersville, Ky., 
and Pikeviile. Ky., from Salyersville over 
Kentucky Highway 114 to Prestonsburg, 
Ky., thence over U.S. Highway 460 to 
Pikeviile, Ky., and return over the same 
route, serving all intermediate points; 
<6) between Salyersville, Ky , and Paints - 
ville, Ky., from Salyersville, Ky., over 
U.S. Highway 460 to Paintsville. Ky., and 
return over the same route, serving all 
intermediate points. Authority is sought 
to serve the commercial zones of all 
points and places set forth in routes (1) 
through (6) next above (except those 
points in West Virginia) for 180 days. 
Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: 
There are approximately 34 statements 
of support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named 
below. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Suite 
A—422, U.S. Court House. 801 Broadway, 
Nashville. Tenn. 37203. 

No. MC 124221 <Sub-No. 62TA> (Cor¬ 
rection), filed August 31, 1977, published 
in the Federal Register issue of Septem¬ 
ber 23, 1977, and republished as corrected 
this issue. Applicant: HOWARD BAER. 
Rt. 98 W., P.O. Box 27, Morton, Ill. 61550. 
Applicant’s representative: Robert W. 
Loser, 1009 Chamber of Commerce Bldg., 
Indianapolis. Ind. 46204. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes, 
transporting: Part I: Bakery products, 
from Roanoke, Va., to Wilmington. N.C.. 
and Columbia and North Charleston, 
S.C.; Part II: Merchandise as is dealt in 
by wholesale, retail, and chain grocery 
and food business houses, and in con¬ 
nection therewith, equipment » materials . 
and supplies used in the conduct of such 
business (excluding commodities in 
bulk >, in vehicles equipped with mechan¬ 
ical refrigeration, from Cincinnati. Ohio, 
to Wilmington, N.C., and Columbia and 
North Charleston. S.C. Restrictions: (1) 
Restricted to the transportation of traf¬ 
fic originating at and/or destined to a 
facility of the Kroger Co.; (2) restricted 
to movements in vehicles equipped with 
mechanical refrigeration; (3) limited to 
transportation services performed under 
a continuing contract or contracts with 
the Kroger Co. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers): The Kroger Co.. 
1014 Vine Street. Cincinnati. Ohio 45201. 
Send protests to: Patricia A. Roscoe, 
Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Building, 219 South Dear¬ 
born Street, Room 1386. Chicago, Ill. 
60604. The purpose of this republication 
is to indicate that in the Federal Regis¬ 
ter dated September 23, 1977, this appli¬ 
cation was published partially in error. 


No. MC 128527 < Sub-No. 89TA), filed 
September 27. 1977. Applicant: MAY 
TRUCKING COMPANY. P.O. Box 398, 
Payette, Idaho 83661. Applicant’s repre¬ 
sentative: C. Marvin May (same address 
as applicant). Applicant hereby applies 
for authority to engage in operatioh, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation of 
log homes , precut and knocked down . 
and hardware and accessories pertaining 
to the erection thereof . and pressure 
treated timbers, from the facilities of 
Lodge Log Homes, Inc., and Pressure 
Treated Timber Co. located at/'or near 
Boise, Idaho, to points in Arizona, Cali¬ 
fornia. Colorado, Oregon, Montana, New 
Mexico. Nevada. Washington, Wyoming, 
and Utah, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Lodge Log Homes, Pres¬ 
sure Treated Timber Co., Gow r en Field, 
Boise. Idaho 83705. Send protests to: 
Barney L. Hardin. District Supervisor, 
550 West Fort Street, Box 07. Boise. 
Idaho, 83724. 

No. MC 134979 < Sub-No. 11TA» t Par¬ 
tial correction), filed August 30. 1977, 
published in the Federal Register issue 
of October 3, 1977, and republished as 
corrected this issue. Applicant: DAG¬ 
GETT TRUCK LINE, INC., Frazee. 
Minn. 56544. Applicant’s representative: 
Gene P. Johnson. P.O. Box 2471, Fargo. 
N. Dak. 58102. 

Note. —The purpose of this partial cor¬ 
rection is to show where to send protests to: 
Interstate Commerce Commission. P.O. Box 
2340. Ronald R. Mau. District Supervisor. 
Fargo, N. Dak, S8102, In lieu of Interstate 
Commerce Commission, 12 and Constitution 
Avenue NW, Room 1413. W. C. Hersman. 
District Supervisor, Washington, D.C. 20423. 
which was previously published in error. 
The rest o! the publication remains the 
same. 

No. MC 135795 ( Sub-No. 5TA>, filed 
October 5, 1977. Applicant: WILLIAM 
J. JAMES, d/b/a BELL JAMES. P.O. Box 
1786. 541 Willow Lane, Hereford, Tex. 
79045. Applicant’s representative: Paul D. 
Angenend, 1806 Rio Grande, Austin. Tex. 
78768. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: Materials , 
equipment and supplies used in the man¬ 
ufacture and distribution of dry animal 
and poultry feeds (except liquid com¬ 
modities in bulk, in tank vehicles), from 
points in Arkansas, Colorado. Kansas. 
Louisiana. New Mexico, and Oklahoma 
to Comanche and Hereford, Tex., un¬ 
der a continuing contract, or contracts, 
with Moorman Mfg. Co., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Moor¬ 
man Mfg. Co.. P.O. Box 743, Comanche, 
Tex. 76442. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Box H-4395 Herring Plaza, 
Amarillo. Tex. 79101. 

No. MC 141138 «Sub-No. 9TA) (correc¬ 
tion'. filed September 6. 1977, published 


;n the Federal Register issue of Septem¬ 
ber 23,1977, and republished as corr ected 
this issue. Applicant: STEVE SCHRanz 
TRUCKING. INC.. 350 Honeysuckle 
Lane. Belleville. HI. -62221. Applicant’s 
representative: Ernest A. Brooks, II. 1301 
Ambassador Building. St. Louis. Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dru ani¬ 
mal and poultry feed and dry feed ingre¬ 
dients, between Shelby County, Tenn on 
the one hand, and, on the other, points 
in Arkansas, Mississippi, and Tennessee 
for 180 days. Supporting shipper's) 
William F. McClusky, Distribution Pro¬ 
duction Manager. Supersweet Dixie 
(Firmerly Dixie Mills Co.) a division of 
International Multifoods, Inc., 1731 
Channel Avenue. Memphis, Tenn. 38113. 
Harold McGeorge, Area Operator Man¬ 
ager, Cargill. Inc.—Nutrena Feed Divi¬ 
sion. 4943 Stephenson Road. Memphis, 
Tenn. 38113. Send protests to: District 
Supervisor. Interstate Commerce Com¬ 
mission. P.O. Box 2418. Springfield El. 
62705. The purpose of this republication 
is to add the state of Arkansas to this 
publication. 

No. MC 141529 <Sub-No. 2TA>. filed 
October 12, 1977. Applicant: WAIN. 
WRIGHT TRANSFER CORP. of Vir¬ 
ginia. P.O. Box 1854, Quantico, Va. 22134 
Applicant’s representative: Dwighi L. 
Koerber, Jr.. 666 11th Street NW„ No. 
805, Washington, D.C. 20001. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be- 
tw j een the v/arehouse facilities of Wain- 
wright Transfer Corp. of Virginia in 
Stafford County, Va., on the one hand, 
and. on the other points in Stafford. 
Spotsylvania. Prince William, Fauquier. 
Loudoun. Fairfax, and Arlington Coun¬ 
ties, Va.; Vienna. Fredericksburg, Ma¬ 
nassas. Manassas Park, Alexandria. Falls 
Church, and Fairfax City, Va.; Wash¬ 
ington, D.C.; and Prince Georges and 
Montgomery Counties, Md. Restricted to 
the transportation of traffic having a 
prior or subsequent movement in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service -n 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontainerization of such traf¬ 
fic, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: Columbia Export Packers. 
Inc.. Torrance. Calif.: Imperial Van 
Lines International. Inc., Torrance, Calif. 
Send protests to: Interstate Commerce 
Commission, 12th and Constitution Ave¬ 
nue NW. t Room 1413. W. C. Hersman, 
District Supervisor. Washington. D.C 
20423. 

No. MC 14C551 (Sub-No. 1TA > (partial 
correction), filed August 4. 1977, pub¬ 
lished in the Federal Register issue of 
September 20, 1977, and republished as 
corrected this Issue. Applicant: ROB¬ 
ERT AND DOROTHY MUCKENHIRN. 
doing business as TRIANGLE TRUCK¬ 
ING, Delano. Minn. 55403. Applicant s 
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representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, Minn. 
55043 . Note. —The purpose of this partial 
^publication is (1) to show that appli¬ 
cant Is Robert and Dorothy Mucken- 
him. doing business as Triangle Truck- 
ing; and (2) China hath accessories . 
from Baltimore, Md., Newark, Salem, 
Trenton, East Brunswick, Roselle Park, 
and Keyport, N.J.; Newburgh, N.Y., 
glmsford and Brooklyn, N.Y.; Minerva 
and Dalton, Ohio; and Gettysburg and 
Philadelphia. Pa.; to points in Iowa, 
Minnesota, North Dakota. South Da¬ 
kota, and Wisconsin, in part (2) above 
the city of Brooklyn, N.Y., was added to 
the territorial description which was 
previously omitted before. The rest of 
the publication remains the same. 

No. MC 143810TA, filed October 4. 
1977. Applicant; SALCOM TRUCKING. 
INC., 3800 Independence Avenue, Bronx. 
N.Y. 10463. Applicant's representative: 
Bruce J. Robbins, Robbins & Newman, 
118-21 Queens Boulevard, Forest Hills, 
N.Y. 11375. Authority sought to operate 
as a contract carrier, by motor vehicle, 


over irregular routes, transporting: 
Piece goods, and materials , equipment 
and supplies used or useful in the manu¬ 
facture, sale and distribution of wear¬ 
ing apparel (except in bulk), Between 
points in the New York, N.Y., Commer¬ 
cial Zone as defined by the Interstate 
Commerce Commission, on the one hand, 
and, on the other, Tarboro and Greens¬ 
boro, N.C.; Heath Springs and Camden, 
S.C.; Atlanta, Ga.; Memphis, and Bruce- 
ton, Tenn.; Pass Christian and Long 
Beach, Miss.; and El Paso and Dallas, 
Tex., under a continuing contract, or 
contracts, with Adam Lyon Industries, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper (s); Adam Lyon Industries. 
Inc., 1040 Avenue of the Americas, New 
York, N.Y. 10018. Send protests to: 
Maria B. Kejss, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
26 Federal Plaza, New York, N.Y. 10007. 

No. MC 143822, filed October 3, 1977. 
Applicant: Y's TRUCKING CO., INC.. 
2378 Caladium Drive NE.. Atlanta, Ga. 


30345. Applicant’s representative: Virgil 
H. Smith, Suite 12. 1587 Phoenix Boule¬ 
vard. Atlanta, Ga. 30349. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic aticles, from the 
plantsite of Rehrig Pacific Co. at or near 
Doraville (Gwinnett County). Ga.. to 
points in Alabama, North Carolina, South 
Carolina, Florida, Missouri, Louisiana, 
Arkansas. Oklahoma, Texas, Tennessee, 
Illinois. Indiana, Ohio, and St. Lou is, 
Mo., under a continuing contract, or con¬ 
tracts, with Rehrig Pacific Co., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per^) : Rehrig Pacific Co., 100 Piedmont 
Court, Atlanta, Ga. 30340. Send protests 
to: Sara K. Davis, Transportation As¬ 
sistant, Bureau of Operations, Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW„ Room 300. At¬ 
lanta. Ga. 30309. 

By the Commission 

H. G. Homme, Jr., 
Acting Secretary. 

| FR Doc.77-31284 Filed 10-27-77;8:46 ami 
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1 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10:00 A.M.-Octo- 
ber 25. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue. N.W., Washington. D.C. 20428. 

SUBJECT: 1. Board review of staff denial 
of Duncan Travel’s request for waiver of 
advance purchase requirement for 5 
Chicago-Las Vegas OTC flights. 

2. Dockets 31363, 31457. 31480. 31503, 
and 31532. North Atlantic Super-Apex 
fare filings by Pan Am, TWA, Aerlinte, 
Aeroflot, Air France. Air India. Alitalia, 
British Airways. Lufthansa. Finnair. 
Iberia, KLM, Olympic. Pakistan Inter¬ 
national. Royal Air Maroc. Sabena. Swiss 
Air. TAP. Iran Air. CSA. JAT. LOT. and 
Aero Mexico. 

STATUS: Open. 

PERSON TO CONTACT: Phyllis T. 
Kaylor, The Secretary. 202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 1 concerns a filing by Duncan 
Travel. On October 19, 1977. Duncan 


Travel requested a waiver of the advance 
purchase requirements of Part 378a In 
order to sell five OTC's between Chicago 
and Las Vegas until the day of departure. 
On October 20. 1977, the staff denied 
Duncan’s request, and by letter dated 
October 20. Duncan requested Board re¬ 
view. Because Duncan’s first passenger 
list must be filed on October 25, 1977. 
and because Duncan must know on that 
date whether a waiver has been granted, 
the Board must meet as soon as possible. 

Item 2 involves tariffs concerning vari¬ 
ous low fare filings for North Atlantic 
services. Any orders of suspension would 
have to be sent to the President within 
a short time. In order for the Board to 
decide what action to take on these fil¬ 
ings in the light of the recommendations 
the Board has received from the De¬ 
partments of State, Transportation, and 
Justice, the Board must meet as soon as 
possible. Accordingly the following 
Members have voted that agency busi¬ 
ness requires that the Board meet on 
these items on less than seven days’ 
notice and that no earlier announce¬ 
ment of the meeting was possible: Chair¬ 
man, Alfred E. Kahn: Vice Chairman. 
Richard J. O’Melia: Member, G. Joseph 
Minetti: Member. Elizabeth E. Bailey. 

IS-1683-77 Filed 10-26-77:9:44 ami 


[ 3410 - 05 ] 

2 

COMMODITY CREDIT CORPORA¬ 
TION. 

TIME AND DATE: 3:00 p.m., Novem¬ 
ber 3, 1977. 

PLACE: Room 218-A, Administration 
Building, U.S. Department of Agricul¬ 
ture. Washington, D.C. 

STATUS: Open except for agenda item 
4 which will be closed to the public. 

MATTERS TO BE CONSIDERED: 

1. Minutes of CCC Board meeting on 
September 30. 1977. 

2. Docket SCP 137a, Amendment 2 re: 
1977-crop barley, corn, oats, rye, sor- 

4. Docket TMP 307 re: Purchase and 
payment programs. 

3. Docket TCX 310a re: Commodities 
available for sale to foreign govern¬ 
ments, International organizations and 
relief organizations during fiscal year 
1978. 

4. Docket IMP 307 re: Purchase and 
distribution of agricultural commodities 
and other foods for domestic distribu¬ 
tion with FNS and Section 32 funds. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Bill Cherry. Acting Secretary, Com¬ 
modity Credit Corporation, Room 202- 
W, Administration Building, U.S. De¬ 
partment of Agriculture, Washington 
D C. 20013. telephone 202-447-7583 
15-1672-77 Plied 10-25-77:1:04 pm| 


[ 6351-01 ] 

3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10:00 a.m.. Novem¬ 
ber 1. 1977. 

PLACE. 2033 K Street, N.W., Washing¬ 
ton. D.C., 5th floor hearing room. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 
Portions open to the public: 

Speculative Limits, Policy Discussion. 
Aggregation Proposed Regulatory 
Strategy. 

Portions closed to the public: 

FOIA Appeal. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

James Stuckey, 254-6314 
IS-1688-77 Filed 10-26-77:12:17 pm] 


[ 6570-06 ] 

4 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

"FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Octo¬ 
ber 25, 1977, a.m.. S-1660-77. To be pub¬ 
lished October 27,1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OF MEETING: 9:30 a.m. (Eastern 
time), Wednesday. October 26, 1977. 
CHANGES IN THE MEETING: Time of 
meeting changed to 9:00 a.m. 
CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. 
Executive Secretariat, at 202-G34- 
6748. — 

This Notice issued October 25. 1977. 
JS-1679-77 Piled 10-26-77:9:44 ami 
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[ 6570-06 ] 

5 

equal employment opportu¬ 
nity COMMISSION. 

time AND DATE: 9:30 a.m. (Eastern 
time), Tuesday, November 1, 1977. 

PLACE: Chairman's Conference Room, 
No. 5240, on the fifth floor of the Co¬ 
lumbia Plaza Office Building. 2401 E 
Street, NW„ Washington, D.C. 20506. 

STATUS: Part of the meeting will be 
open to the public, and part will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 

Part open to the public: 

State and Local Agencies; F Y ’78 Con¬ 
tracts; Specific Allocation of Funds for 

Each Agency. 

Part closed to the public: 

Briefing on litigation matters, closed 
to the public under Sec. 1612.13 (a) (3) of 
the Commission's regulations (42 FR 
13830, March 14,1977). 

Note.—A ny matter not discussed or con¬ 
cluded may be carried over to a later meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Office- 
Executive Secretariat, at 202-634-6748. 

This Notice Issued October 25, 1977. 
(5-1690-77 Filed 10-26-77:2:50 pm| 


[ 6714 - 01 ] 

6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter 
of Agency Meeting 

At its open meeting held at 11:00 a.m. 
on Tuesday, October 25, 1977, the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation determined, on mo¬ 
tion of Chairman George A. LeMaistre, 
seconded by Director John G. Heimann, 
that Corporation business required its 
addition of the following matters to the 
agenda for consideration at that meeting 
on less than seven days' notice to the 
public: 

Resolution establishing an Office of 
Consumer Affairs and Civil Rights. 

Memorandum and resolution extend¬ 
ing to December 7, 1977 the comment 
period on the Corporation's proposed fair 
housing regulations. 

Resolution adopting the revised salary 
rate schedule (Coordinated Federal 
Wage System) for application within 
the Washington Office to the Corpora¬ 
tion’s Messenger-Chauffeur and Laborer 
positions, effective October 23, 1977. 

Resolution authorizing the conduct of 
a survey of all insured commercial banks 
in order to elicit information on bank 
ctock loans, insider loans, and over¬ 
drafts. 


The Board also determined that nq 
earlier notice of a change in the sub¬ 
ject matter of the meeting was prac¬ 
ticable. 

Dated: October 25,1977. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[S-1686-77 Filed 10-26-77; 12:17 pm] 


[ 6715 - 01 ] 

7 

FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Wednesday, Novem¬ 
ber 2, 1977 at 10:00 a.m. 

PLACE: 1325 K Street NW., Washington. 
DC. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Compliance. 

• • ■ « • 

DATE AND TIME: Thursday. Novem¬ 
ber 3,1977 at 10:00 a.m. 

STATUS: Portions of this meeting will 
be open to the public and portions will be 
closed to the public. 

MATTERS TO BE CONSIDERED : 
Portions open to the public: 

X. Future meetings. 

n. Correction and approval of minutes. 

III. Advisory opinions: AO 1977-45. 
AO 1977-46. 

IV. Appropriations and budget. 

V. Pending legislation. 

VI. Classification actions. 

VTI. Procedures on non-fibers. 

VIII. Liaison with other Federal agen¬ 
cies. 

IX. Report on pending litigation. 

X. Routine administrative matters. 

Portions closed to the public (executive 
session): 

A. Audit matters. 

B. Compliance. 

C. Personnel. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, press officer, tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons. 
Secretary to the Commission. 
[S-1689-77 Filed 10-26-77:2:50 pm) 


[ 6740 - 02 ] 

8 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: (Pub. 
10/25/77, 42 FR 56414.) 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10:00 a.m., 
October 26. 1977; 10:00 a.m., October 27. 
1977. 

CHANGE IN THE MEETING: The fol¬ 
lowing items have been added: 

Item No., Docket No., and Company 

G-37.—RP76-90, Kansas-Nebraska Natural 
Gas Company, Inc. 

G-38.—RP77-140, Consolidated Gas Sup¬ 
ply Corporation. 

Kenneth F. Plumb, 
Secretary. 

[S-l687-77 Filed 10-26-77:12:17 pm] 


[ 6740-02 ] 

9 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: (Pub. 
10/25/77 42 FR 56414.) 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10:00 a.m., 
October 26, 1977; 10:00 a.m., October 27, 
1977. 

CHANGE IN THE MEETING: The fol¬ 
lowing item has been added: 

Item No., Docket No., and Company 

G-34.—CF77-403, Transcontinental Gas 
Pipe Line Corporation. 

Kenneth F. Plumb, 
Secretary. 

|S-1673-77 Filed 10-25-77:1:04 pm] 


[ 6740 - 02 ] 

10 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: (Pub. 
10/25/77 42 FR 56414). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: October 20. 
1977, 10:00 a.m. October 27, 1977. 

CHANGE IN THE MEETING: The fol¬ 
lowing items have been added: 

Item No., Docket No., and Company 

G-35, RP77-139, Texas Gas Transmission 
Corporation. 

G-36. CP77-384, Natural Gas Pipeline 
Company of America. CP77-618. Sea Robin 
Pipeline Company. 

Kenneth F. Plumb, 
Secretary. 

|S-1675-77;Flled 10-25-77:2:02 pm] 


[ 6730-01 ] 

11 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: November 2, 1977, 
10:00 A.M. 
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PLACE: Room 12126. 1100 L Street, 
N.W., Washington, D.C. 20573. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Docket No. 73-38—Council of North 
Atlantic Shipping Associations, Et Al. ys. 
American Mail Lines, Ltd., Et Al.—Dis¬ 
position of Request for Oral Argument. 

2. Agreement Nos. 10038-2 and 10039- 

2_Pooling agreement in UJS./Argentina 

trades (Moore-McCormack Lines and 
ELMA and Delta Lines and ELM A)—Pe¬ 
tition for Reconsideration of Effective 

Date. ., 

3 Docket No. 76-24 —United Nation 
vs. Flota Mercante Grancolombiana. 
S.A. —Disposition of Request for Oral 
Argument. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Assistant Secre¬ 
tary. 202-523-5727. 

[S-1684—77 Filed 10-26-77;9:44 am] 


[ 6210 - 01 ] 

12 

FEDERAL RESERVE SYSTEM (BOARD 
OF GOVERNORS) 

TIME AND DATE: 10:00 a.m., Wednes¬ 
day. November 2. 1977. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Federal Reserve Bank and Branch 
director appointments. This matter was 
originally announced for a meeting on 
October 12, 1977. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board: 202-452-3204. 

Dated: October 25. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|S-l675-77 Filed l0-25-77;2:57 pm] 


[ 6750-01 ] 

13 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Tuesday, No¬ 
vember 1,1977. 

PLACE: Room 432. Federal Trade Com¬ 
mission Building. Sixth Street and Penn¬ 
sylvania Avenue NW.. Washington, D.C. 
20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Nonadjudicative Matters 

(1) Approval of Minutes of Nonadjudi¬ 
cative Matters Considered at Meeting of 
October 25, 1977. 


SUNSHINE ACT MEETINGS 

(2) Consideration of whether to file a 
trademark cancellation petition before 
the U.S. Patent Office with respect to a 
nonpublic Part H matter. 

Adjudicative Matters Under Part 3 of the 
Rules of Practice 

(1) Approval of Minutes of Adjudica¬ 
tive Matters Considered at Meeting of 
October 25, 1977. 

(2) Consideration of final decision in 
National Housewares. Inc. and Emdeko 
International, Inc., consolidated as 
Docket 8733. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilber T. Weaver, Office of Public In¬ 
formation, 202-523-3830; recorded 
message, 202-523-3806. 

JS-1677-77 Filed 10-25-77:3:03 pm] 


[ 6750 - 01 ] 

14 

FEDERAL TRADE COMMISSION. 
TIME AND DATE: 10 a.m., Wednesday, 
November 2,1977. 

PLACE: Room 432, Federal Trade Com¬ 
mission Building, Sixth Street and Penn¬ 
sylvania Avenue NW.. Washington, D.C. 
20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

(1) Consideration of whether to dis¬ 
close the identity of persons under inves¬ 
tigation. 

(2) Report from General Counsel on 
Congressional Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilber T. Weaver, Office of Public In¬ 
formation, 202-523-3830; recorded 
message: 202-523-3806. 

IS-l678-77 Filed 10-25-77:3:03 pm] 


[ 7030-01 ] 

15 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 a.m.. Novem¬ 
ber 2, 1977. 

PLACE: Room 600, 1730 K Street NW.. 
Washington. D.C. 

STATUS: Open to the public. 

Docket 206, Squaxin. 

Docket 229, Navajo. 

FOR MORE INFORMATION: 

David H. Bigelow, Executive Director. 
Room 640, 1730 K Street NW., Wash¬ 
ington, D.C. 20006; telephone: 202- 
653-6174. 

(S-1676-77 Filed 10-25-77;3:10 pmj 


[ 7020-02 ] 

16 

INTERNATIONAL TRADE COMMIS¬ 
SION. 

TIME AND DATE: 9:30 a.m., Friday, 
November 4, 1977. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED . 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Further discussion of the compre¬ 
hensive research plans for the agency. 

5. Update on administrative matters. 

6. Announcement of employee awards. 

7. Petitions and complaints—if neces¬ 
sary: 

(a) Skate boards. 

(b) Cheese boards. 

8. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

(S-l681-77 Filed 10-26-77:9:44 am] 


[ 7035 - 01 ] 

October 25, 1977. 

INTERSTATE COMMERCE COMMIS¬ 
SION. 

TIME AND DATE: 9:30 a.m., Tuesday. 
November 1, 1977. 

PLACE: Room 4225, Interstate Com¬ 
merce Commission Building, 12th Street 
and Constitution Avenue NW., Washing¬ 
ton, D.C. 

STATUS: Open Regular Conference. 
MATTERS TO BE CONSIDERED: 

1. Rail Abandonments—Commission 
Procedures and Options (Briefing by Of¬ 
fice of Proceedings). 

2. Ex Parte No. MCX85—Transporta¬ 
tion of “Waste” Products for Reuse and 
Recycling (Schneider Transport Inc„ 
Petition for Declaratory Order) (Briefing 
and discussion). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Office of Information and Consumer 
Affairs. Douglas Baldwin, Director; 
telephone: 202-275-7252. 

|S-l685-77 Filed 10-26-77:9:44 am] 


[ 7600 - 01 ] 

18 

• OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 2 pjn., October 27. 
1977. 

PLACE: Room 1101. 1825 K Street NW.. 
Washington. D.C. 
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STATUS: This meeting is subject to be¬ 
ing closed by a vote of the Commission¬ 
ers taken at the beginning of the 

meeting. 

MATTERS TO BE CONSIDERED: Dis¬ 
cussion of specific cases in the Commis¬ 
sion adjudication process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ms. Lottie Richardson. 202-634-7970. 
Date: October 25, 1977. 

[S-l682-77 Filed 10-26-77;9:44 am] 


[ 8010-01 ] 

19 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of October 31, 1977, in Room 
825. 500 North Capitol Street, Washing¬ 
ton, D.C. 

A closed meeting will be held on 
Wednesday, November 2,1977, at 10 a.m. 
An open meeting will be held on Thurs¬ 
day, November 3, 1977, at 11 ajn. 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission, 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who are responsible for the calendared 
matters may be present. 

The General Counsel of the Commis¬ 
sion, or his designee, has certified that, 
in his opinion, the items to be consid¬ 
ered at the closed meeting may be so 
considered pursuant to one or more of 
the exemptions set forth in 5 U.S.C. 552b 
<0 (4) (8) (9) A and (10) and 17 CFR 
200.402(a) (8) (9) (i) and (10). 

Chairman Williams, Commissioners 
Loomis, Evans, and Karmel determined 
to hold the aforesaid meetings in closed 
session. 

The subject matter of the closed meet¬ 
ing scheduled for Wednesday, Novem¬ 
ber 2,1977, at 10 a.m., will be: 

Formal orders of investigation. 

Referral of investigative files to Fed¬ 
eral, State, or Self-Regulatory authori¬ 
ties. 

Chapter X proceeding. 

Advisory report. 

Freedom of Information appeal. 

Institution of injunctive actions. 

Settlement of injunctive actions. 

Institution of administrative proceed¬ 
ings. 

Settlement of administrative proceed¬ 
ings. 

Other litigation matters. 

Authorization of staff member to 

testify. 

The subject matter of the open meet¬ 
ing scheduled for Thursday, November 
3,1977, at 11 a.m., will be: 

1. Proposed adoption of Rule 24f-2 
and Amendments to Rule 24f-l and 24e- 
2 under the Investment Company Act of 


1940, which would permit certain reg¬ 
istered investment companies to elect to 
register an indefinite number of securi¬ 
ties for sale. 

2. Application filed by D. H. Baldwin 
Co. (Ohio), D. H. Baldwin Co. (t)ela- 
ware), and The United Corp. requesting 
an exemption from certain provisions of 
the Investment Company Act of 1940, as 
related to the applicants* proposed plan 
of reorganization and merger. 

3. Affirmation of an action taken by 
Chairman Williams, as duty officer, in 
approving written testimony concerning 

S. 2008 and HR. 9518, Amendments to 
the Shiping Act of 1916. 

4. Exemption of Anthony C. Nuland 
from certain provisions of the Commis¬ 
sion’s Conduct Regulations to facilitate 
Mr. Nuland’s temporary return to the 
staff as a special government employee. 

5. Affirmation of an action taken by 
Commissioner Pollack, as duty officer, 
authorizing a staff attorney to be deposed 
and to submit, for in camera inspection, 
documents as to which Commission staff 
attorneys asserted a governmental 
privilege concerning Franklin National 
Bank litigation. 

6. Petition filed by Power Designs, Inc. 
for Commission review of the denial of 
an extension of time to file the com¬ 
pany’s annual report. 

7. Petition filed by Consolidated Fibres, 
Inc. for Commission review of the denial 
of an extension of time to file certain 
portions of the company’s annual report. 

8. Presentation of the Final Report of 
the Advisory Committee on Corporate 
Disclosure. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda W. Jarett at 202-755-1183. 

October 25,1977. 

[S-l680-77 Filed 10-26-77;9:44 am] 


[ 6355-01 ] 

20 

CONSUMER PRODUCT SAFETY COM¬ 
MISSION. 

TIME AND DATE: 9:30 ajn., November 
3, 1977. 

LOCATION: 3rd Floor Hearing Room, 
1111 18th St. NW., Washington, D.C. 

STATUS: Partly open to the public; 
partly closed. 

MATTERS TO BE CONSIDERED: 

A. Open to the public. 

1. Recommendation to Accept Correc¬ 
tive Action Plan: Eltrinic Corp. under 
the cabinet fluorescent lights, ID 76-96 — 
The staff has recommended that the 
Commission accept the corrective action 
plan, and close this case involving poten- 
tially-defective fluorescent light fixtures 
which might present a shock hazard. 

2. Recommendations to Accept Correc¬ 
tive Action Plans: Four importers/Re¬ 
tailers selling baby receiving blankets, ID 
77-44, 77-46, 77-48 and 77-49 — 1 The staff 
has recommended that the Commission 


accept plans implemented by these four 
firms in connection with possibly flam¬ 
mable baby receiving blankets. The four 
firms are: Federated Department Stores, 
Inc. (77-44). Thalhimer Brothers, Inc. 
(77-46), Dayton Hudson Corp. (77-48), 
and Hutzler Brothers Co. (77-49). 

3. Recommendation to Close Possible 
Substantial Product Hazard Case: Shel- 
core, Inc. vacuum baby bottles with glass 
liners, ID 77-7—The staff has recom¬ 
mended that the Commission close this 
case, based on its determination that the 
glass-lined vacuum baby bottles do not 
pose a substantial risk of injury. 

4. Recommendation to Close Possible 
Substantial Product Hazard Case: Fried 
Trading Co. hair dryer., ID 76-92 —The 
staff has recommended that the Com¬ 
mission close this case involving possible 
burn hazards from possibly defective hair 
dryers, based on its determination that 
there is insufficient evidence to support 
the belief that the hair dryers present a 
substantial product hazard. 

5. Bum Data Options —The Commis¬ 
sion will consider various options for ac¬ 
tion In obtaining data on fire and bum 
injuries. The staff briefed the Commis¬ 
sion on the issues at the November 2 
Commission Briefing. 

B. Closed to the public. 

6. Timeliness Investigation (OS Pack¬ 
age No. 465 )—In this case involving a 
possible violation of the timeliness re¬ 
quirements for reporting possible sub¬ 
stantial product hazards, the staff has 
asked the Commission to authorize the 
staff: to conduct non-public, on site in¬ 
vestigational hearings; to approve a reso¬ 
lution directing compulsory process; and 
to issue subpoenas. 

7. Possible Consent Agreement in 
Flammable Fabric Act Case (OS Package 
No. 454 )—The staff has asked the Com¬ 
mission for authority to seek a consent 
agreement in this Flammable Fabrics Act 
case involving carpets. 

8. Procedures for Investigation, In¬ 
spections and Inquiries Pursuant to the 
Flammable Fabrics Act —The Commis¬ 
sion will consider a draft Federal Regis¬ 
ter document which would promulgate 
these non-adjudicative rules under the 
Flammable Fabrics Act. 

9 . Freedom of Information Act Ap¬ 
peal —The Commission will consider an 
appeal of a partial denial by the Secre¬ 
tary of a. request for a briefing package 
under the Freedom of Information Act. 
The briefing package concerns a possible 
substantial product hazard case on the 
Zipper Amusement Ride. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts, Assistant Secretary. 
Office of the Secretary, Consumer 
Product Safety Commission, Suite 300, 
1111 18th St. NW., Washington, D.C. 
20207, telephone 202-634-7700. 

[S-1698-77 Filed 10-26-77:4:26 pm] 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: November 2. 1977; 
9:30 a.m. 

PLACE: 320 First Street NW., Room 630, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Mr. Michael Scanlon. 
202-376-3012. 

MATTERS TO BE CONSIDERED: 

Application for Bank Membership and 
Insurance of Accounts—Liberty Savings 
and Loan Association, Warrenton. Va. 

Application for Permission to O/ganize 
a New Federal Association—Douglas C. 
Fruge, et al.. Ville Platte, La. 

Branch Office Application—Biscayne 
Federal Savings and Loan Association. 
Miami, Fla. 

Change of Office Location Applica¬ 
tion—First Federal Savings and Loan 
Association of Lake County, Leesburg. 
Fla. 

Applications for Bank Membership and 
Insurance of Accounts—The Barnesville 
Building and Loan Association. Barnes¬ 
ville. Minn. 

Branch Office Application—Home Fed¬ 
eral Savings and Loan Association of St. 
Petersburg. St. Petersburg. Fla. 

Service Corporation Activity Applica¬ 
tion—Gibralter Savings Association. 
Houston, Tex. 

Agency Office Application—First Fed- 
eial Savings and Loan Association of 
Beaumont. Beaumont, Tex. 

Branch Office Application—Greater 
Louisville Federal Savings and Loan As¬ 
sociation, Louisville, Ky. 

Amendment of Charter-Chaiige of 
Name Application—El Reno Federal Sav¬ 
ings and Loan Association. El Reno, Okla. 

Amendment of Charter-Change of 
Closing Dates Application—Carolina 
Federal Savings and Loan Association of 
Greenville, Greenville, S.C. 

Preliminary Application ior Conver¬ 
sion into a Federal Mutual Association— 
North Anne Arundel Savings and Loan 
Association. Inc., Pasadena, Md. 

Concurrent Consideration of <D Ap¬ 
plication for Permission to Organize a 
Federal Association—Billy G. Fallin, et 
al.. Moultrie. Ga., and; *2) Limited Facil¬ 
ity Application—Tifton Federal Savings 
and Loan Association. Tifton, Ga. 

Consideration of Proposed Nondis¬ 
crimination-In-Lending Data Collection 
and Reporting Requirements. 

(S-1693-77 Filed 10-26-77:4:26 pm] 
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FEDERAL HOME LOAN BANK BOARD 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42, 
No. 204. page 56185, Friday, October 21, 
1977. 


PREVIOUSLY ANN OUNCED TIME AND 
DATE OF MEETING: 9:30 a.m.. Octo¬ 
ber 26,1977. 

PLACE: 320 First Street NW.. Room 630, 
Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall (202-376-3012). 

CHANGES IN THE MEETING: The fol¬ 
lowing items have been added to the 
agenda for the open meeting: 

Preliminary Conversion Application: 
Cancellation of Charter, Membership 
and Insurance; Transfer of Stock; and 
Maintenance of Branches Re: Proposed 
Merger of Lincoln Federal Savings and 
Loan Association of Berwyn. Berwyn. HI. 
into Midlothian Savings and Loan Asso¬ 
ciation, Midlothian. Ill. 

Application for Preliminary Conver¬ 
sion to Federal Charter—Colchester 
Savings and Loan Association, Colches¬ 
ter. HI. 

Proposal for a Temporary RSU Exten¬ 
sion. 

No. 87. October 25.1977. 

[S-1695-77 Filed 10-26-77:4:26 pm| 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:30 a.m., October 
31,1977. 

PLACE: 320 First Street NW.. Room 630, 
Washington, D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Mr. Michael Scanlon. 
202—376—3012. 

MATTERS TO BE CONSIDERED: 

Consideration of Fair Lending Regula¬ 
tory Proposal. 

No. 89, October 26.1977. 

Announcement is being made at the 
earliest practicable time. 

[S-l696-77 Filed 10-26-77:4:26 pm] 
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October 26. 1977. 

INTERSTATE COMMERCE COMMIS¬ 
SION. 

TIME AND DATE: 2:30 p.m., Monday, 
October 31. 1977. 

PLACE: Room 5124. Interstate Com¬ 
merce Commission Building. 12th Street 
and Constitution Avenue NW.. Washing¬ 
ton, D.C. 

STATUS: Notice of open meeting. 
MATTER TO BE CONSIDERED: Divi¬ 
sion 3, Division Chairman Brown and 
Commissioners MacFarland and Chris- 
tian voted unanimously to hold a meet¬ 


ing to consider the following agenda: l. 
Review of present Division workload. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Hildred Hersman, Confidential 
Assistant to Commissioner Brown 
telephone: 202-275-7535. 

(S-1694—77 Filed 10-26-77:4:26 pm] 
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INTERNATIONAL TRADE COMMIS¬ 
SION. 

TIME AND DATE: 2:00 p.m., Wednes¬ 
day. November 2,1977. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Investigation 332-85 (Cattle and 
Beef) —vote. 

2. Investigation 332-82 (Chief Weight 
vs. Chief Value)—vote. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202-523- 
0161. 

]S-1699-77 Filed 10-26-77:4:26 pm] 
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NATIONAL TRANSPORTATION 

SAFETY BOARD. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
55987. October 20. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: Thursday, 
October 27. 1977. 9:30 a.m. TNM-77-351. 

CHANGE IN THE MEETING: The fol¬ 
lowing item has been added for consid¬ 
eration as the seventh item on the 
agenda and will be closed to the public. 
A majority of the Board has determined 
by recorded vote that the business of the 
Board requires this change and no earlier 
announcement was possible. 

Discussion .—Internal Personnel Mat¬ 
ter. 

[S-l697-77 Filed 10-26-77:4:26 pm] 
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RENEGOTIATION BOARD. 

DATE AND TIME: Wednesday. Novem¬ 
ber 2.1977; 1:30 p.m. 

PLACE: Conference Room. 4th Floor. 
2000 M St. NW.. Washington, D.C. 20446. 

STATUS: Closed to public observation. 

MATTER TO BE CONSIDERED: Divi¬ 
sion Meeting concerning: Mason & 
Hanger-Silas Mason Co., Inc. Fiscal 
years ended December 31, 1968, 1969 and 
1970. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M Street 
NW., Washington, D.C. 20446, 202- 
254-8277. 

Dated: October 26,1977. 

Goodwin Chase, 

Chairman . 

[S-1700-77 Filed 10-26-77;4:26 pm] 
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RENEGOTIATION board. 

DATE AND TIME: Wednesday, Novem¬ 
ber 2, 1977; 10:00 a.m. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington, D.C. 

20446. 

STATUS: Matters 1 through 9 are open 
to public observation. Matter 10 is closed 
to public observation. Status is not 
applicable to matters 11 and 12. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of meeting held 
October 26. 1977, and other Board meet¬ 
ings, if any. 

2. Recommended Clearances Without 
Assignment (List No. 1884): 

A. Sargent Industries, Inc. Fiscal year 
ended December 31,1975. 

B. Anadite, Inc. Fiscal year ended 
October 31, 1975. 

C. AVX Corp. Fiscal year ended De¬ 
cember 27, 1975. 

D. Miltope Corp. Fiscal year ended 
April 30. 1976. 

E-l. R.E.D.M. Corp. Fiscal year ended 
December 31, 1975. 

E-2. Hugh H. Eby Co. Fiscal year ended 
December 31, 1975. 

E-3. Hyperion Industries Corp. Fiscal 
year ended December 31. 1975. 

F-l. Rust Engineering Co. Fiscal year 
ended December 31, 1973. 

F-2. Wheelabrator-Frye, Inc. Fiscal 
year ended December 31. 1973. 

G. D & O Engineering Co., Inc. Fiscal 
year ended June 30, 1976. 

H. AC. Electronics, Inc. Fiscal year 
ended December 31, 1975. 

3. Segmentation. 


SUNSHINE ACT MEETINGS 


4. Report of the Chairman concern¬ 
ing: A. Budget; B. Case Processing; C. 
Personnel Actions; D. Organization 
Progress of the Staff; and E. Rulemaking 
and Regulations. 

5. Request for Permission to Make Un¬ 
timely Filing of Application for Com¬ 
mercial Exemption: Kilsby Tubesupply 
Co. Fiscal year ended October 31, 1974, 
LPI No. 95206. 

6. Recommended Clearances Without 
Assignment (List No. 1886): 

A. Pittsburgh Forging Co. Fiscal year 
ended December 31, 1975. 

B. Janney Cylinder Co. Fiscal year 
ended December 31. 1975. 

C. Inland Steel Co. Fiscal years ended 
December 31, 1974 and 1975. 

D. White Motor Corp. Fiscal year 
ended December 31,1974. 

E. Optic-Electronic Corp. Fiscal year 
ended March 31, 1976. 

F. Ford Motor Co. Fiscal years ended 
December 31, 1971, 1972. 1973, and 1974. 

F-l Ford Motor Co. (Belgium) N.V. 
Fiscal years ended December 31, 1971, 
1972, 1973, and 1974. 

F-2 Ford Motor Co. of Australia, Ltd. 
Fiscal years ended December 31, 1971, 
1972. 1973. and 1974. 

F-3 Ford Marketing Corp. Fiscal years 
ended December 31, 1971, 1972, 1973, and 
1974. 

7. Action taken by the Chairman re¬ 
garding Lockheed (1971) without any 
full Board participation. 

8. Action taken by the Chairman re¬ 
garding Lockheed (1971) where full 
Board participation was minimal due to 
time constraints placed on the Board. 

9. Action taken by a Board Member 
regarding the failure to approve or disap¬ 
prove of the data submitted to Lockheed 
pursuant to Lockheed’s Freedom of In¬ 
formation claim. 

10. Personnel assignment, replacement 
and reassignment for Lockheed Ship¬ 
building & Construction Co. for the closed 
1971 year. 

11. Approval of Agenda for meeting to 
be held November 15, 1977. 

12. Approval of Agenda for other 
meetings, if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


56839-56893 

Ke'lvin H. Dickinson, Assistant General 
Counsel-Secretary, 2000 M Street NW., 
Washington, D.C. 20446, 202-254-6277. 
Dated: October 26, 1977. 

Goodwin Chase, 
Chairman . 

(8-1701-77 Filed 10-26-77;4:2G pmj 
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NATIONAL COUNCIL ON EDUCA¬ 
TIONAL RESEARCH. 

TIME AND DATE: 9:00 a.m. to 3:30 p.m., 
November 4,1977. 

PLACE: Room 823, National Institute of 
Education, 1200 19th Street NW., Wash¬ 
ington, D.C. 

STATUS: The meeting will be open to 
the public. Appropriate certification is 
being sought to close the meeting from 
1:30-3:30 p.m. in order to discuss item 
six of the agenda. The public should call 
for information about whether that por¬ 
tion of the meeting will be closed. 
MATTERS TO BE CONSIDERED: 

1. Approval of September 16, 1977 
Minutes. 

2. Director’s Report. 

3. Staff Presentation on Testing Is¬ 
sues. 

4. Presentation of Videotape Program 
“Freestyle” being developed under NIE 
contract. 

5. NCER Committee Reports. 

6. Preliminary Executive Budget for 
Fiscal 1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Ella L. Jones, Administrative Co¬ 
ordinator, telephone 202-254-7900. 

Peter H. Gerber, 
Chief , Policy and Administra¬ 
tive Coordination , National 
Council on Educational Re¬ 
search. 

(S-1706-77Filed 10-27-77:12:18 pmj 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21CFR Part 291] 

[Docket No. 77N-0253J 

NARCOTIC TREATMENT PROGRAM 
STANDARDS 

Use of Narcotic Drugs Other Than Metha¬ 
done by Narcotic Treatment Programs; 
Joint Notice of Intent To Propose Regu¬ 
lations and Request for Data, Informa¬ 
tion, and Views 

AGENCY: Food and Drug Administra¬ 
tion and the National Institute on Drug 
abuse. 

ACTION : Notice of intent. 

SUMMARY: The Food and Drug Admin¬ 
istration (FDA) and the National In¬ 
stitute on Drug Abuse (NIDA), Alcohol, 
Drug Abuse, and Mental Health Admin¬ 
istration, request data, information, and 
views on several specific issues concern¬ 
ing the use of narcotic drugs other than 
methadone in the maintenance or de¬ 
toxification treatment of narcotic ad¬ 
dicts. Information obtained will be used 
to develop proposed regulations concern¬ 
ing narcotic treatment standards spec¬ 
ified in the Narcotic Addict Treatment 
Act of 1974. 

DATES: Submissions by December 27, 
1977. 

ADDRESS: Written submissions (prefer¬ 
ably in quadruplicate and identified with 
the Hearing Clerk docket number found 
in brackets in the heading of this docu¬ 
ment) should be addressed to: Hearing 
Clerk (HFC-20), Food and Drug Admin¬ 
istration, Rm. 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Food and Drug Administration: Buddy 
F. Stonecipher, Bureau of Drugs 
(HFD-340), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-3414. 
National Institute on Drug Abuse: 
James R. Cooper, M.D., National In¬ 
stitute on Drug Abuse, Alcohol, Drug 
Abuse and Mental Health Administra¬ 
tion, Department of Health, Education, 
and Welfare, 11400 Rockville Pike, 
Rockville. Md. 20952, 301-443-4877. 
SUPPLEMENTARY INFORMATION: 
Under the Controlled Substances Act (21 
US.C. 801), practitioners are required to 
be registered with the Department of 
Justice, Drug Enforcement Administra¬ 
tion (DEA), to prescribe or dispense con¬ 
trolled drugs listed in schedule n, HI, 
IV, or V of that act. In 1974, the Con¬ 
trolled Substances Act was amended by 
the Narcotic Addict Treatment Act pro¬ 
viding among other things, that practi¬ 
tioners who dispense narcotic drugs to 
individuals for maintenance treatment 
or detoxification treatment must obtain 
annually a separate registration from 
DEA to conduct such treatment. This 
registration is separate and distinct from 
the general registration required to dis¬ 
pense controlled drugs. 


Under the Narcotic Addict Treatment 
Act, practitioners who wish to engage in 
a narcotic treatment program must reg¬ 
ister with DEA. These practitioners must 
comply with the security and record¬ 
keeping requirements established by 
DEA and must be found to be qualified 
under treatment standards established 
by the Secretary of Health, Education, 
and Welfare (HEW) to be registered by 
DEA. Authority to establish the treat¬ 
ment standards has been delegated by 
the Secretary jointly to FDA and NIDA. 
These treatment standards, which will 
be incorporated into FDA’s methadone 
regulation (21 CFR 291.505 (formerly 
5 310.505)), are now being revised by 
FDA and NIDA. 

Currently, the methadone regulations 
issued by FDA prescribing conditions for 
use of methadone (21 CFR 291.505 
(formerly § 310.505)) contain the only 
standards for the use of a narcotic drug 
in the treatment of narcotic addiction. 
No standards exist that prescribe the use 
of other narcotic drugs in the treatment 
of narcotic addiction because no other 
narcotic drug has been approved by FDA 
as safe and effective in the maintenance 
treatment of narcotic addiction. There¬ 
fore. methadone should normally be used 
where chemotherapeutic treatment is 
the most appropriate modality of treat¬ 
ment. 

The FDA and NIDA recognize, how¬ 
ever, that for some persons who have be¬ 
come addicted to narcotic drugs other 
than methadone, it may be medically in¬ 
appropriate to transfer such persons to 
methadone. In addition, there may be 
some narcotic dependent individuals who 
do not respond to methadone, or in whom 
methadone is contraindicated for some 
reason. Therefore, the two agencies plan 
to develop criteria within the narcotic 
treatment standards to be applied in 
determining when a practitioner may use 
a narcotic drug other than methadone 
in a narcotic treatment program. It is 
expected that a practitioner who meets 
such criteria may then make the medi¬ 
cal judgment on the appropriate drug tq 
be used in a given situation. In light of 
the experience wherein methadone is 
easily substituted for other narcotic 
drugs pharmacologically in the vast pre¬ 
ponderance of patients, together with the 
potential for diversion and abuse of other 
legitimate narcotics, the circumstances 
In which alternatives to methadone 
should be permitted should be narrowly 
drawn. 

The medical community was previ¬ 
ously acquainted with the need for the 
development of such criteria through an 
article by NIDA entitled “Treatment of 
Narcotics Addiction With Narcotic 
Drugs” in the “Journal of the American 
Medical Association,” April 12, 1976, vol. 
235, No. 15. This article, a copy of which 
is on file with the Hearing Clerk, Food 
and Drug Administration, discussed the 
provisions of the Narcotic Addict Treat¬ 
ment Act and indicated that HEW plans 
to establish narcotic treatment standards 
that would allow practitioners, in ac¬ 
cordance with restrictive criteria, to use 
narcotic drugs other than methadone in 
the maintenance treatment of narcotic 
addicts. Explaining that there are no 


adequate estimates on the number of in¬ 
dividuals being maintained on narcotic 
drugs other than methadone, nor on the 
drugs being used for this purpose, the 
article requested comments from the 
medical community on these two points 
and stated that comments from other 
professionals and the general public 
would be requested through a Federal 
Register notice. Therefore, to aid in the 
development of treatment standards that 
would become the criteria for the use of 
narcotic drugs other than methadone in 
maintenance or detoxification treatment 
FDA and NIDA now invite any interested 
person to submit information on certain 
issues set forth below. The information 
requested pertains only to the medical 
experience with the use of approved 
marketed narcotic drugs. It does not ap¬ 
ply to narcotic new drugs being clini¬ 
cally investigated under a “Notice of 
Claimed Investigational Exemption for 
a New Drug.” The issues on which in¬ 
formation is requested are as follows: 

1. The nature of and extent to which 
narcotic-dependent persons are now 
being maintained or detoxified by prac¬ 
titioners on narcotic drugs other than 
methadone; 

2. The identity of narcotic drugs 
other than methadone which are being 
used for the maintenance or detoxifica¬ 
tion treatment of narcotic-dependent 
persons, and any data that support the 
use of these narcotic drugs in such treat¬ 
ment: 

3. The clinical situations in which 
practitioners should be authorized to use 
narcotic drugs other than methadone in 
the treatment of narcotic addiction: 

4. The circumstances in w r hich it would 
be inappropriate to transfer a patient 
from another licit narcotic drug to meth¬ 
adone in the treatment of narcotic ad¬ 
diction; 

5. The standards that should be ap¬ 
plied to determine whether a practitioner 
is qualified to engage in narcotic addic¬ 
tion treatment with narcotic drugs other 
than methadone; and 

6. Whether there should be a limit on 
the number of narcotic dependent per¬ 
sons whom a practitioner can maintain 
or detoxify with narcotic drugs other 
than methadone to prevent the diver¬ 
sion of narcotic drugs into illicit chan¬ 
nels. 

Received comments may be seen in the 
office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. be¬ 
tween 9 a.m. and 4 p.m., Monday through 
Friday. FDA will supply copies of all 
comments received to NIDA. Both the 
comments received on this notice and on 
the “Journal of American Medical Asso¬ 
ciation” article will be used by FDA and 
NIDA in developing the appropriate 
standards. 

Dated: October 13, 1977. 

Donald Kennedy. 

Commissioner of Food and Drugs. 

Dated: October 19, 1977. 

Robert DuPont. 

Director, National Institute 
on Drug Abuse. 

[FR Doc.77-31071 Filed 10-27-77;8:46 am] 
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[ 21 CFR Part 291 ] 

[Docket No. 77N-0252] 

methadone in maintenance and 

DETOXIFICATION 

Joint Proposed Revision of Conditions for 
Use 

AGENCY: Pood and Drug Administra¬ 
tion and the National Institute on Drug 

Abuse. 

ACTION: Proposed rule. 

SUMMARY: The Pood and Drug Ad¬ 
ministration and the National Institute 
on Drug Abuse are proposing revision of 
the conditions for use of methadone to 
allow greater flexibility of clinical stand¬ 
ards and also to provide more specificity 
in areas in which the proposed clinical 
standards mandate levels of perform¬ 
ance. This action is taken because a re¬ 
view of the current regulation, based on 
experience from both a regulatory and 
clinical perspective, revealed that clinical 
standards are too rigid in some cases and 
that patient care responsibilities are 
sometimes ambiguous. The proposed re¬ 
visions would indicate clearly the mini¬ 
mum standards for the appropriate 
methods of professional practice in the 
medical treatment of narcotic addiction 
with methadone. 

DATES: Comments by December 27, 

1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Pood and Drug 
Administration, Rm. 4-65. 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Buddy F. Stonecipher, Bureau of Drugs 
• HFD-340), Food and Drug Adminis¬ 
tration, Department of Health Ed¬ 
ucation. and Welfare, 5600 Fishers 
Lane. Rockville, Md. 20857, 301-443- 
3414. Or James R. Cooper, MD., Na¬ 
tional Institute on Drug Abuse. Alco¬ 
hol. Drug Abuse and Mental Health 
Administration. Department of 
Health. Education, and Welfare, 11400 
Rockville Pike, Rockville, Md. 20852, 
301-443-4877. 

SUPPLEMENTARY INFORMATION: 
Section 4 of Pub. L. 91-513 directs the 
Secretary of the Department of Health, 
Education, and Welfare (Secretary) to 
determine the appropriate methods of 
professional practice in the medical 
treatment of the narcotic addiction of 
various classes of narcotic addicts. The 
Secretary’s authority under this section 
to determine the safety and effectiveness 
of drugs or to approve new drugs to be 
used in the treatment of narcotic ad¬ 
dicts has been delegated to the Com¬ 
missioner of the Food and Drug Adminis¬ 
tration <21 CFR 5.1). The Secretary’s 
authority under this section relating to 
the determination of the appropriate 
methods of professional practice in the 


treatment of narcotic addicts has been 
delegated to the Administrator, Alcohol. 
Drug Abuse, and Mental Health Admin¬ 
istration, who has redelegated his au¬ 
thority to the Director. National Insti¬ 
tute on Drug Abuse (NIDA). 

The Food and Drug Administration’s 
(FDA) methadone regulation (21 CFR 
291.605 (formerly § 310.505)) is the only 
regulatory standard which has been 
published under the Secretary's author¬ 
ity respecting the use of a narcotic drug 
in the maintenance or detoxification of 
narcotic addicts. This standard was 
originally published under section 505. 
the new drug provisions of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 
355) and section 4 of Pub. L. 91-513 in 
the Federal Register of December 15, 
1972 (37 FR 26790) and recodified on 
March 29.1974 (39 FR 11680). 

Under the Controlled Substances Act 
(21 U.S.C. 801 et seq.), practitioners are 
required to be registered annually with 
the Drug Enforcement Administration 
(DEA) of the Department of Justice in 
order to prescribe or dispense controlled 
drugs in schedule H, m, IV, or V. This 
Is a general registration requirement. In 
1974, after FDA issued its methadone 
regulation, the Controlled Substances 
Act was amended by the Narcotic Ad¬ 
dict Treatment Act to require, among 
other things, that practitioners who dis¬ 
pense narcotic drugs for maintenance or 
detoxification treatment of narcotic-de- 
pendent individuals obtain an annual 
registration from DEA separate and 
distinct from the general registration. 
Section 303(g) of the Controlled Sub¬ 
stances Act (21 U.S.C. 823(g)) states 
that in order to be specially registered, 
these practitioners must comply with 
secure storage and recordkeeping re¬ 
quirements regarding these drugs es¬ 
tablished by DEA and must be found to 
be qualified under treatment standards 
established by the Secretary. 

The legislative history of the Narcotic 
Addict Treatment Act makes it clear 
that the Secretary’s standards under 
that law were to be those standards pub¬ 
lished under the authority of section 4 
of Pub. L. 91-513. In the Senate Com¬ 
mittee on the Judiciary report (S. Rep. 
93-192, 93rd Cong., 1st Sess., June 4. 
1973), it is stated that: 

* * • an appUcant must show that he or 
she Is qualified to engage In the type of 
addict treatment for which registration Is 
sought In accordance with the medical 
standards determined by the Secretary of 
Health. Education, and Welfare. Section 4 of 
Title 1 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 ($4. 
Pub. L. 91-513) establishes authority for 
the Secretary to determine standards of 
treatment in this area. The current regula¬ 
tory proposal published by the FDA on De¬ 
cember 15. 1972, is an expression of this au¬ 
thority. (at 12). 

The regulatory proposal to which the 
Committee report refers is, with several 
minor modifications, the currant FDA 
methadone regulation. In the Federal 
Register of April 29, 1976 (41 FR 17922), 
FDA issued a notice of proposed rule 
making w'hich would amend 5 291.505 
(formerly $ 310.505), to make the metha¬ 


done regulation consistent with the re¬ 
quirements of the Narcotic Addict Treat¬ 
ment Act and the implementing regula¬ 
tions issued pursuant thereto by DEA. 
Those proposed amendments are ex¬ 
pected to be published as final regula¬ 
tions shortly. 

The current methadone regulation ap¬ 
plies only to the use of methadone in 
the treatment of narcotic addiction. To 
date, methadone is the only drug which 
has been approved by FDA as safe and 
effective as labeled In the treatment of 
narcotic addiction. Nevertheless, the 
Secretary recognizes that there are an 
undetermined number of people through¬ 
out the country who are physiologically 
dependent upon licit narcotics other than 
methadone and who are receiving med¬ 
ical treatment for such dependence, 
which includes the dispensing of the 
narcotic drug to which the patient is 
addicted. Both NIDA and FDA recog¬ 
nize that in certain cases it may be med¬ 
ically Inappropriate to require these per¬ 
sons to change from another licit nar¬ 
cotic drug to methadone. Therefore, in a 
separate notice published elsewhere in 
this issue of the Federal Register, FDA 
and NIDA are requesting data, informa¬ 
tion. and views concerning the use of 
narcotic drugs other than methadone in 
the maintenance or detoxification treat¬ 
ment of narcotic addicts (See Docket No. 
77N-0253). 

Experience, from both a regulatory 
and a clinical perspective, has made it 
apparent that significant revisions 
should be proposed in the FDA metha¬ 
done regulation. At the time the metha¬ 
done regulation was first promulgated, 
small numbers of phvsicians in several 
cities were excessively prescribing, and 
in some cases selling, methadone to 
heroin addicts. The methadone regula¬ 
tion was published, in part, to alleviate 
this problem by restricting the use of 
methadone to FDA-apnroved treatment 
programs and hospitals. To obtain reg¬ 
istration as a treatment program, it was 
necessary to be eble to comply with the 
reouirements of the current regulation 
The regulation, by detailing admission 
standards, staffing patterns, and services, 
attemnted to ensure that only bona fide 
narcotic addicts would be admitted to 
methadone treatment and that those 
who were admitted to methadone treat¬ 
ment would be provided Quality care. 

While the Secretary believes that the 
methadone regulation has been respon¬ 
sible for upgrading the quality of treat¬ 
ment and for limiting methadone diver¬ 
sion, he now recognizes many of the re¬ 
quirements of the regulation, although 
appropriate for manv individual pa¬ 
tients. are not universally applicable to 
all maintenance patients at the present 
time. 

This proposal would allow more flex¬ 
ibility in clinical standards, and it would 
clarify patient care responsibilities by 
clearly indicating the minimum stand¬ 
ards for the appropriate methods of pro¬ 
fessional practice in the medical treat¬ 
ment of narcotic addicts. Tills proposal 
also contains many recommendations 
which, although not specific require- 
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mcnts, represent what the Secretary con¬ 
siders to be sound medical practice in the 
safe and effective treatment of narcotic 
addicts with methadone. Thus, the Sec¬ 
retary urges that these recommendations 
be followed. 

In the Federal Register of April 29, 
1976 (41 FR 17926). FDA proposed to 
amend the methadone regulation to 
adopt certain recommendations of the 
Methadone Treatment Policy Review 
Board (Boards The Board is an inter¬ 
agency committee consisting of repre ¬ 
sentatives of NIDA. DEA. the Veterans 
Administration, and FDA established to 
review end recommend policv in connec¬ 
tion with treatment of narcotic addiction 
with methadone. The Board's recom¬ 
mendations concerned requirements for 
physiologic dependence of patients, 
physician staffing, and urine testing in 
methadone maintenance programs. Since 
that proposal w f as published, review of 
the current methadone regulation re¬ 
vealed that significant revisions should 
be made, including revisions to the April 
29, 1976 proposed provisions. In view of 
this proposal permitting even more flex¬ 
ibility in the clinical standaids. along 
with setting forth recommended prac¬ 
tices. action on the April 29 proposal will 
not be taken until the comments on this 
more extensive proposal are received and 
evaluated. The final regulations will 
summarize the comments of both pro¬ 
posals. 

Received comments may be seen in the 
office of the Hearing Clerk. Food and 
Drug Administration, from 9 a.m. to 
4 p.m.. Monday through Friday. FDA 
will supply copies of all comments re¬ 
ceived to NIDA. and final regulations will 
be Issued jointly by the two agencies. 

A summary of the significant proposed 
revisions to § 291.505 (formerly § 310.- 
505) are set forth below. The Secretary 
has expressed particular interest in com¬ 
ments on this proposal regarding the 
definition of a 1-year history of addic¬ 
tion (f 291.505(d) (3) (i)), the opportu¬ 
nity to pregnant patients for prenatal 
care (§ 291.505(d) (3) (iii> (b> >, the elim¬ 
ination of all mandatory urine testing, 
with the exception of the initial drug 
screening urinalysis (5 291.505(d)(4)), 
and the recording in each patient's chart 
of the initial and periodic treatment 
plans including the review and updates 
(§ 291.505(d) (5) <v) and (vi)>. 

Minimum Standards For Admission 

The current methadone regulation re¬ 
quires a 2-year history of addiction for 
entry to maintenance. That requirement 
was based upon the belief that metha¬ 
done maintenance treatment should be 
reserved for treatment of the hard-core, 
chronic narcotic addict and that it was 
a treatment of “last resort.” It was also 
based upon the fear that nonaddicted 
or those minimally dependent drug users 
would apply for treatment in the hope 
of obtaining freedrugs. Experience has 
indicated that the feared situations have 
not occurred with anv degree of fre¬ 
quency. Therefore, some program direc¬ 


tors have argued that the decision 
w hether to admit an individual to main¬ 
tenance treatment should be entirely 
within the clinical Judgment of the pro¬ 
gram physician, and the Federal Gov¬ 
ernment should not require a minimum 
period of addiction for eligibility. 

The Secretary has concluded, however, 
that a 1-year history of addiction should 
be proposed as a necessary and reason¬ 
able precaution against the admission of 
nonaddicted persons. A 1-year history of 
addiction means that an applicant for 
admission to a maintenance program 
must have been physiologically addicted 
to a narcotic at a time at least 1 year 
prior to admission to a program and must 
have been so addicted, continuously or 
episodically, for most of the year immedi¬ 
ately preceding admission to a program. 
This proposal would at the same time, 
allow the admission of the vast majority 
of trulv dependent persons for treat¬ 
ment. This proposal would also allow the 
admission of persons w r ho would meet the 
minimum standards for admission but 
for insufficient documentary evidence of 
the person's addiction history, if. in the 
clinical judgment of the program physi¬ 
cian from the evidence presented, ob¬ 
served, and recorded in the patient’s 
chart it is reasonable to conclude that 
there was continuous or episodic physio¬ 
logical addiction during most of the year 
immediately preceding the date of ap¬ 
plication for admission. 

Exceptions to Minimum Admission 
Criteria 

The current methadone regulation 
allows persons to be admitted to main¬ 
tenance treatment, even though they 
were not currently physiologically ad¬ 
dicted, prior to or within 1 week of re¬ 
lease from a stay of 1 month or longer 
in a penal or chronic care institution, 
provided the person had a predetention 
history of addiction of at least 2 years. 
The 1-week period in the current regula¬ 
tion is now thought to be unwise in that 
it might encourage persons who would 
like to remain drug-free but are unsure 
of their ability to do so to enroll in 
methadone treatment. 

This proposal would authorize admis¬ 
sion to maintenance treatment within 14 
days prior to release or discharge or with¬ 
in 6 months after release from a stay of 
1 month or longer in a penal or chronic 
care institution. The longer time period 
is designed to afford a person an ade¬ 
quate period in which to adjust to his 
changed environment and to assure him¬ 
self that he can do so without drugs. 
The transition is difficult enough without 
requiring the person to decide within 7 
days whether to enter maintenance 
treatment. 

This proposal would also expand the 
current provisions concerning the ad¬ 
mission of pregnant women to mainte¬ 
nance treatment. If, in the clinical judg¬ 
ment of the program physician, mainte¬ 
nance treatment is justified, admission 
would be allowed regardless of length of 
addiction historv or current physiologic 
dependence, if the patient is in jeopardy 


of returning to opiate use. The decision 
to allow maintenance treatment in this 
instance Ls based on the generally ac¬ 
cepted finding that babies born to moth¬ 
ers maintained on methadone and receiv¬ 
ing prenatal care have less morbidity 
than those born to mothers who use illi¬ 
cit heroin with its associated life style, 
e g., intravenous use of nonsterile para- 
phenalia and adulterants. However, the 
patient must have been dependent upon 
opiates at some time in the past. Thu 
proposal requires the program to give a 
pregnant patient the opportunity for pre¬ 
natal care. In addition, after termina¬ 
tion of the pregnancy, the physician 
would be required to evaluate the pa¬ 
tient's condition and indicate in the pa¬ 
tient’s record whether she should remain 
in maintenance treatment or be detoxi¬ 
fied. The current requirement is that this 
be done within 6 weeks following termi¬ 
nation of pregnancy; the proposal ex¬ 
pands this to 3 months. 

The current regulation requires that 
a person be currently physiologically de¬ 
pendent before readmission to mainte¬ 
nance treatment. The April 29. 1976 (41 
FR 17926> proposed revision would have 
allowed persons who had been volun¬ 
tarily detoxified from methadone main¬ 
tenance treatment to be readmitted into 
maintenance treatment within 30 days 
after detoxification even though no 
longer currently physiologically depend¬ 
ent. This was designed to encourage pa¬ 
tients who want to detoxify to do so 
without the fear that, if they are un¬ 
able to remain drug free, they will have 
to revert to illicit drug use in order to 
be readmitted to methadone mainte¬ 
nance. A review of the current situa¬ 
tion leads us to believe that 30 da vs is 
not a sufficiently long period of time. 
Available data suggest that 2 years is 
a critical point for relanse. Over 90 
percent of the patients who return to 
drug use do so within the first 2 years. 
Accordingly, it is proposed to amend 
the current regulation to allow readmis- 
sion to maintenance treatment for up 
to 2 years after voluntary detoxifica¬ 
tion from maintenance treatment pro¬ 
vided that prior maintenance treatment 
was for a duration of 6 months or more. 
In view of the proposed expanded eligi¬ 
bility for readmission, it was thought 
necessary to impose the minimum period 
of prior treatment to be eligible for this 
exception. 

The current methadone regulation re¬ 
garding the admission to methadone 
maintenance treatment of persons be¬ 
tween 16 and 18 years of age has not 
been changed substantively in this pro¬ 
posal. However, it is proposed that per¬ 
sons under 16 years of age may now be 
admitted to maintenance treatment in 
certain rare cases if prior approval is 
obtained from both FDA and the State 
authority. This change is proposed be¬ 
cause clinical experience shows that de¬ 
toxification of many of these younger 
patients has been insufficient, i.e, many 
return to the continued use of heroin 
and because morbidity with heroin is 
higher than morbidity with methadone. 
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Minimum Urine Testings; Uses 
and Frequency 

It is recognized that there are advan¬ 
tages and disadvantages in mandating 
weekly drug urinalysis on all patients 
as is the current requirement. Some drug 
abuse clinicians believe that mandated 
weekly urine testing on all patients is 
a waste of time any money that could 
be more effectively used for additional 
counseling staff or other program needs. 
Furthermore, controlled blind profi¬ 
ciency testing has shown results that 
raise questions about the validity of 
urine testing. Some clinics have made 
minimal use of urine test results because 
of the questionable validity of the urinal¬ 
ysis results and/or the lengthy periods 
between urine testing and reports of 
the urinalysis. 

Other drug abuse clinicians believe 
that weekly drug urinalysis is a valu¬ 
able psychological aid and deterrent in 
helping reduce illicit drug use by pa¬ 
tients. These clinicians contend that 
there are few reliable indicators to qual¬ 
itatively evaluate illicit drug use among 
the patient population and that urine 
testing is one of these reliable indicators. 
Many clinicians believe that, as a mini¬ 
mum. urinalysis should be performed on 
all new patients during the stabilization 
phase of treatment, i.e., during the ini¬ 
tial stage of treatment. 

Despite the different views regarding 
urine testing, FDA and NIDA propose 
to eliminate all mandatory urine test¬ 
ing, with the exception of an initial 
screening urinalysis for new patients. 
FDA and NIDA do not wish to suggest 
that accurate and rapid urine test re¬ 
sults are not important for certain pa¬ 
tients even on a regular and continuing 
basis, thus it is recommended practice 
that monthly drug urinalysis be utilized 
but that the final decision be left to 
the medical director. 

These proposed changes are intended 
to provide clinicians with greater flexi¬ 
bility regarding urinalyses for illicit drug 
use. These proposed changes in the urine 
testing schedule would not preclude a 
narcotic maintenance program from: 

< 1» testing urine for illicit drugs on all 
or some patients on a weekly or more 
frequent basis; (2) collecting specimens 
weekly or more frequently, but perform¬ 
ing analysis on some or all specimens on 
a less frequent basis; or (3) collecting 
and testing urine of anyone in the pro¬ 
gram suspect of illicit drug use. Nor 
would these proposed revisions preclude 
a State, if it were deemed appropriate 
by that State, from requiring additional 
urine tests. Urinalvsis results should 
not. however, be used to force patients 
out of treatment. 

Patient Evaluation; Minimum 
Admission and Periodic Requirements 

This provision of the proposal is sub¬ 
stantially similar to § 291.505(d) <3) (vi) 
of the current regulation, but has been 
renumbered and expanded to suggest 
the types of information that should be 
obtained at admission. As proposed, it 
wiii require the development of an initial 
treatment plan for each patient as soon 


as possible after admission and it will 
require a periodic review of the treat¬ 
ment plan. The details of the initial 
treatment plan and the requirement for 
periodic review of treatment plans are 
set forth in proposed § 291.505(d) (5) (v) 
and (vi). 

Also, since an adequate physical ex¬ 
amination should include an evaluation 
of body systems and provide evidence 
that an evaluation of these systems has 
occurred, the proposal would require the 
findings of specified results from a pa¬ 
tient's physical examination to be re¬ 
corded in the patient’s chart. 

It is recognized that there are advan¬ 
tages and disadvantages in mandating a 
number of laboratory tests for patients 
in methadone programs. Some drug 
abuse clinicians believe that a number 
of specific laboratory tests need to be 
performed to properly assess a patient's 
current health status, e.g., a tuberculin 
skin test, a serological test for syphilis, 
a liver function profile, a complete blood 
count and differential. These clinicians 
contend that coupled with a compre¬ 
hensive physical examination such tests 
are essential in arriving at an appropri¬ 
ate treatment plan for a patient as well 
as determining what supportive services 
a patient may need. 

Other drug abuse clinicians believe 
that the decision for ordering any labo¬ 
ratory tests should be left to the discre¬ 
tion of the program physician. These 
clinicians contend that many laboratory 
tests would not be necessary for each 
patient. 

Despite these different views regarding 
mandatory laboratory tests, FDA and 
NIDA propose, as a minimum standard, 
that a serological test for syphilis and a 
tuberculin skin test be performed on 
each patient in the interest of the public 
health as well as the patient’s health. 
The current regulation does not require 
these tests. The Secretary does not wish 
to suggest that other laboratory tests are 
not important for certain patients, thus 
it is recommended practice that other 
certain laboratory tests be performed 
where appropriate in the judgment of 
the program physician, e.g., a complete 
blood count and differential, routine and 
microscopic urinalysis, and liver func¬ 
tion profile. 

Minimum Program Services 

This provision intends to define the 
responsibilities of the program’s medical 
director. Essentially, under this proposal, 
the medical director or other authorized 
licensed physicians are responsible for 
ensuring that the program is in com¬ 
pliance with all applicable Federal, State, 
and local laws and regulations regarding 
medical treatment of narcotic addiction. 
In addition, the medical director or other 
authorized physician must ensure that 
(1) evidence of current physiologic de¬ 
pendence. length of history of addiction, 
or exceptions to the admission criteria 
are documented in the patient’s record 
before administration of the initial dose 
of methadone; (2) a medical evaluation 
including a medical history and physical 
examination have been performed before 
the patient receives the initial metha¬ 


done dose (in an emergency the initial 
dose may be given before the physical 
examination); (3) appropriate labora¬ 
tory studies have been performed and 
reviewed; (4) all medical orders are 
signed; (5) treatment plans are reviewed 
and countersigned at least annually; and 
(6) justification for take-home metha¬ 
done is recorded in the patient's record. 

The April 29, 1976 proposal would 
have allowed the use of physician assist¬ 
ants and other recognized health-care 
professionals to perform a number of 
functions which are normally performed 
by physicians, provided that the per¬ 
formance of these functions is authorized 
by State law. This proposal retains that 
revision. Because, however, this proposal 
would not mandate a specific physician - 
patient ratio, the April 29, 1976 proposed 
revision allowing the time spent by these 
health-care professionals to count to¬ 
ward the required physician time has 
been dropped. 

Section 291.505(d)(5) of the current 
regulation requires each program to pro¬ 
vide a comprehensive range of medical 
and rehabilitative services to its patients 
either at the primary treatment facility 
or through formal, documented agree¬ 
ments with other public and private or¬ 
ganizations and institutions. Those pro¬ 
visions are retained in this proposal. In 
addition, the proposed regulation would 
require programs to enter into a written 
agreement with an‘accredited hospital 
for the purpose of providing necessary 
emergency, inpatient or ambulatory care 
for program patients. The proposed reg¬ 
ulation also stipulates that the program 
shall provide opportunities for vocational 
rehabilitation and educational or em¬ 
ployment services, either directly or 
through referral to community resources. 

Minimum Staffing Patterns 

Section 291.505(d)(4) of the current 
regulation mandates detailed staffing 
patterns for physicians, nurses, and 
counselors. This proposed regulation 
eliminates these detailed requirements. 
The decision of what staff to employ and 
in what numbers is left to the judgment 
of the program physician or director. 
However, the proposal retains the re¬ 
quirement of a minimum of 4 counselors 
per 300 patients. Several criteria are set 
forth in the proposed regulation which 
the program director or physician would 
be required to consider in making staffing 
decisions. 

Dosage and Responsibility For 
Administration 

Unlike the current regulation, the pro¬ 
posed rule would impose limitations on 
the amount of methadone which could 
be given for the initial dosage as well 
as for the total first day’s dosage. These 
changes are based upon most recent 
clinical experience in that very few pa¬ 
tients need more than 40 mg and in fact 
most patients require between 15 and 30 
mg to suppress withdrawal symptoms. 
The proposed rule would prohibit the dis¬ 
pensing of initial dosages of more than 
30 mg and total first day dosages in ex¬ 
cess of 40 mg, unless the program physi¬ 
cian documents in the patient’s chart 


FEDERAL REGISTER, VOL. 42, NO. 208—FRIDAY, OCTOBER 28, 1977 





56900 


PROPOSED RULES 


those rare cases where this maximum 
dose is insufficient to suppress with¬ 
drawal symptoms. This is the maximum 
permissible amount and is not intended 
to be a recommended dosage for all pa¬ 
tients. In many instances, dosages one- 
half these amounts or less may be suffi¬ 
cient to mitigate abstinence syndromes. 
Daily dosages above 100 mg require prior 
approval of the State Methadone Au¬ 
thority and FDA. The current regulation 
allows up to 120 mg before prior approval 
is required. The FDA and NIDA have 
noted deaths and morbidity from the too 
generous dosages of methadone utilized 
on admission in some programs. 

Maximum Take-Home Medication 

The proposed rule would retain, with 
minor modifications, the substance of 
the current regulatory requirements re¬ 
garding take-home medication. However, 
unlike the current regulation, the pro¬ 
posed rule lists a number of criteria 
which the program physician would be 
required to consider in addition to eval¬ 
uating the patient’s responsibility in the 
handling of methadone. 

The program physician would be re¬ 
quired to consider whether the patient 
has satisfactorily adhered to the pro¬ 
gram’s rules for at least 3 months and 
whether the patient has made substan¬ 
tial progress in rehabilitation If these 
criteria are met and if the ratient's re¬ 
habilitative progress would be enhanced 
by reducing the frequency of clinic at¬ 
tendance. the patient might be allowed 
up to 2 days of take-home medication 
earlier in the treatment course than is 
now the case. 

The proposal retains the current pro¬ 
vision that after 2 years of successful 
participation in the program, patients 
may be permitted twice-w r eekly visits to 
the clinic and 3-day take-home supplies. 
Individuals receiving more than 100 mg 
per day W’ould not be eligible for more 
than 1 day per w f eek take-home medica¬ 
tion. as currently provided. In addition, 
the proposal includes a provision that 
would permit a patient to take home a 
6-day supply under certain circum¬ 
stances if the medical director has en¬ 
tered into the patient’s record an evalua¬ 
tion that such patients have satisfac¬ 
torily adhered to each of the criteria for 
measuring responsibility in handling 
methadone. 

The proposal also retains the excep¬ 
tions regarding take-home medications 
because in limited circumstances it mav 
be difficult for some patients to adhere 
to the take-home schedule and pursue 
certain types of employment. As a result, 
some patients have been faced with dis¬ 
continuing treatment because of their 
inability to adhere to take-home policies. 
The prooosal also includes a specific pro¬ 
vision permitting exceptions to the take- 
home limitations if. in the judgment of 
the program physician, the patient has 
a physical disability which makes it diffi¬ 
cult for the patient to reasonably adhere 
to the required pick-up schedule or other 
exceptional circumstances arise w T hich 
interfere with the patient’s ability to 


conform to the applicable mandatory 
schedule. 

The proposed revisions would elimi¬ 
nate the requirement in current § 291.505 
rd> (8> for a 2-year evaluation of 
whether the patient should remain on 
methadone maintenance treatment. 
Many people have incorrectlv interpreted 
this provision as requiring that patients 
be detoxified after 2 years. No specific re- 
evaluation requirement is contained in 
the proposal because it is thought that 
this question of whether such a patient 
should remain on methadone mainte¬ 
nance treatment is one which should be 
continually under evaluation by the pro¬ 
gram physician and should be dealt with 
in the reevaluation of the treatment 
plan. 

Minimum Standards for Detoxification 
Treatment 

Detoxification treatment would be re¬ 
quired to be conducted over a period not 
to exceed 21 days. If treatment exceeds 
21 days, it w r ould be considered mainte¬ 
nance treatment. This limitation of 21 
days, however, does not apply to the 
gradual withdrawal from methadone of a 
person on methadone maintenance: 
again, this terminology has been misin¬ 
terpreted by many treatment program 
personnel. The provisions of the pro¬ 
posed rules regarding detoxification 
treatment are substantively changed 
from the detoxification section of the 
current methadone regulation. All the 
prooosed mainenance treatment require¬ 
ments applv to detoxification treatment 
except in those circumstances specifically 
excepted. The proposed rules on detoxifi¬ 
cation would apply to both inpatient and 
ambulatory detoxification treatment. 

Use of Methadone in Hospitals 

The proposal would delete the refer¬ 
ence to temporary maintenance in cur¬ 
rent § 291.505(f). This is proposed to 
make the regulation consistent with the 
regulations promulgated by DEA under 
the Narcotic Addict Treatment Act., i.e.. 
that using methadone for the temporary 
maintenance treatment of addicts who 
are hospitalized for the treatment of 
medical conditions other than addiction 
is permitted. 

Confidentiality of Patient Records 

The proposal w r ould delete the refer¬ 
ence to Part 1401 of this title to require 
compliance with the current Federal reg¬ 
ulations on the confidentiality of alcohol 
and drug abuse patient records which are 
found at 42 CFR Part 2. 

Program Forms 

The current regulation sets forth in 
8 291.505 (k> several forms which must be 
filed simultaneously with both FDA and 
tl)e State authority under § 291.505(c) 
(4) as a condition for approval of the use 
of methadone. The other forms in para¬ 
graph <k> deal with patient consent and 
hospital application. 

Basically. these forms restate many of 
the minimum standards in 8 291.505. The 
proposed changes to those forms conform 
to the proposed minimum standards in 


the methadone regulation. Also, refer¬ 
ence to a patient identification system 
has been omitted from the forms to make 
the forms consistent with past changes 
in the methadone regulation (see 39 FR 
37636). 

Miscellaneous Provisions 

Section 291.505*d> (10) of this proposal 
w’ould mandate that programs develop a 
written policy and procedures regarding 
the involuntary termination of clients 
from treatment. This is considered es¬ 
sential to protect the due process right; 
of patients as w r ell as to protect the pro¬ 
gram from legal liability if it is to termi¬ 
nate a client for failure to adhere to pro¬ 
gram rules. It is recommended that an 
adequate involuntary termination proce- 
duce include an opportunity for patients 
to receive w f ritten notification of the pro¬ 
gram’s intention to terminate them and 
the reasons for this decision, as well as 
an opportunity to contest this decision in 
an impartial forum. 

Section 291.505(d) (15) would require 
that all programs comply with Federal 
and State reporting requirements and 
with regulations on the confidentiality 
of patient records. 

Accordingly, the Commissioner of 
Food and Drugs and the Director of the 
National Institute on Drug Abuse jointly 
propose that the methadone regulation 
be revised as set forth below. The revised 
regulation constitutes the Secretary’s 
standards under the Narcotic Addict 
Treatment Act of 1974. 

Therefore, under the Federal Food. 
Drue, and Cosmetic Act (secs. 505. 701 
(a). 52 Stat. 1052-1053. as amended. 1055 
(21 U.SC. 355. 37Ka))), the Compre¬ 
hensive Drug Abuse Prevention and Con¬ 
trol Act of 1970 (sec. 4, 84 Stat. 1241 (42 
U.S C. 257a)), the Narcotic Addict Treat¬ 
ment Act of 1974 (sec. 3. 88 Stat. 124-125 
(21 U.S.C. 823(g)). and applicable dele¬ 
gations of authority thereunder (37 FR 
27616. December 19. 1972: 38 FR 27315- 
25316. October 2. 1973: (21 CFR 5.1)). it 
is proposed that 8 291.505 be amended 
by revising paragraphs (b)(2) (iii) and 
<iv) and (d)(l>. (3) (i) through (iv). 
(4> through (11): by adding paragraph 
<d» 04) through (16): and by revising 
paragraphs (f)(1), (2) (i) and (vi) 

through (viii), (g). and (k) to read as 
follows: 

§ 291.505 Conditions for use of media- 
done. 


(b) • • • 

( 2 ) * • • 

(iii) Responsibility for patient. After a 
patient is referred to a medication unit, 
the program sponsor retains continuing 
responsibility for the patient’s care. The 
program sponsor is responsible for assur¬ 
ing that the patient receives needed med¬ 
ical and social services at least monthly 
at the primary facility. 

(iv) Sertnces. Medication units are 
limited to the administering or dispens¬ 
ing of medication and the collection of 
urine for urine testing, following the 
procedures outlined in paragraph (d> f 4> 
of this section. If a private practitioner 
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wishes to provide other services in addi¬ 
tion to administering or dispensing medi¬ 
cation and collecting urine samples, he 
shall be considered a program and shall 
be required to submit an application for 
scperate approval. 

• • ♦ * * 

(d) * • * 

(D Description of facilities . Drug 
treatment services shall be provided 
through appropriate drug abuse treat¬ 
ment facilities at such site(s) as ap¬ 
proved by Federal, State, and local au¬ 
thorities. A program shall have ready 
access to a comprehensive range of medi¬ 
cal and rehabilitative services. The name, 
address, and description of each hospital, 
institution, clinical laboratory, or other 
facility available to provide the necessary 
services shall be given to the Food and 
Drug Administration and the State au¬ 
thority. This listing shall include the 
name and addres of each medication 
unit. 

(3) Minimum standards for admis¬ 
sion— ( i> History of addiction and cur¬ 
rent physical dependence, (a) Each per¬ 
son selected as a patient for a mainte¬ 
nance program, regardless of age, shall 
be determined by a program physician to 
be currently physiologically dependent 
upon a narcotic drug and must have first 
become physiologically dependent at 
least 1 year prior to admission for main¬ 
tenance treatment. A 1-yeor history of 
addiction means that an applicant for 
admission to a maintenance program 
must have been physiologically addicted 
to a narcotic at a time at least 1 year 
prior to admission to a program and must 
have been so addicted, continuously or 
episodically, for most of the year im¬ 
mediately preceding admission to a pro¬ 
gram. In the case of a person for whom 
the exact date on which physiological 
addiction began cannot be ascertained, 
the admitting program physician may, in 
his reasonable clinical judgment, admit 
the person to methadone maintenance 
treatment, if from the evidence pre¬ 
sented. observed, and recorded in the 
patient’s chart, it is reasonable to con¬ 
clude that there was physiologic depend¬ 
ence at a time approximately 1 year prior 
to admission. 

(6) Although daily use of a narcotic 
for an entire year could satisfy the defi¬ 
nition. operationally one might be physi¬ 
ologically dependent without daily use 
during the entire 1-year period and still 
satisfy the definition. The following, al¬ 
though not exhaustive, are examples of 
applicants who would meet the minimum 
standard of a 1-year history of addiction 
and who, if currently physiologically 
dependent on the date of admission for 
application would be eligible for admis¬ 
sion to a maintenance program: 

(/) Physiologic addiction began in 

August 1976, and persisted to the date of 
application for admission in August 1977. 

(2) Physiologic addiction began in 

January 1977, and persisted until April 

1977. Physiologic addiction began again 
in July 1977 and persisted until the ap¬ 
plication for admission in January 1978. 

(3) Physiologic addiction began in 


January 1976, and p ersisted until Octo¬ 
ber 1976. The date of application for ad¬ 
mission was January 1977, at which time 
the patient had been re-addicted for 1 
month preceding his admission. 

(4) Physiologic addiction consisted of 
four episodes In the last year, each epi¬ 
sode lasting 2 l / 2 months. 

(c) In determining current physiologic 
dependence the physician should con¬ 
sider signs and symptoms of intoxication, 
a positive urine specimen for a narcotic 
drug, and old or fresh needle marks. 
Other evidence of current physiologic 
dependence could be obtained by noting 
early signs of withdrawal (lacrimation. 
rhinorrhea, pupilary dilatation, and 
piloerection) during the initial period of 
abstinence. Withdrawal signs may be ob¬ 
served during the initial period of ab¬ 
stinence. Withdrawal signs may be ob¬ 
served during the initial period of hos¬ 
pitalization or while the person is an out¬ 
patient undergoing diagnostic evaluation 
(e.g., medical and personal history, 
physical examination, and laboratory 
studies). Increased body temperature, 
pulse rate, blood pressure and respiratory 
rate are also signs of withdrawal, but 
their detection may require inpatient ob¬ 
servation. It is unlikely but possible that 
a person could be currently dependent 
on narcotic drugs without having a posi¬ 
tive urine test for narcotics. Thus, a 
urine sample that is positive for nar¬ 
cotics is not a requirement for admis¬ 
sion to detoxification or maintenance 
treatment. 

(d) The program physician or an ap¬ 
propriately trained staff member desig¬ 
nated and supervised by the physician 
shall record in the patient’s chart the 
criteria used to determine the patient’s 
current physiologic dependence and his¬ 
tory of addiction. In the latter circum¬ 
stance, the program physician must re¬ 
view, date, and countersign the super¬ 
vised staff member’s evaluation to dem¬ 
onstrate his agreement with such evalu¬ 
ation. The final decision for determining 
physiologic dependence and history of 
addiction shall be made by the program 
physician. Therefore, in the chart there 
must be a signed and dated statement 
by the program physician, which indi¬ 
cates he has reviewed all the documented 
evidence to support a 1-year history of 
addiction and the current physiologic 
dependence and that in his reasonable 
clinical judgment the patient fulfills the 
requirements for admission to mainte¬ 
nance treatment. This review must be 
completed prior to the administration of 
the initial dose of methadone. 

(il) Voluntary participation, informed 
consent. The person responsible for the 
program shall ensure that: participa¬ 
tion in a program is voluntary; all rele¬ 
vant facts concerning the use of metha¬ 
done are clearly and adequately ex¬ 
plained to the patient; all patients, with 
full knowledge and understanding of its 
contents, sign the “Consent for Metha¬ 
done Treatment” form (FD-2635) set 
forth in paragraph (k) <4) of this sec¬ 
tion; the parents or guardian of pa¬ 
tients under the age of 18 sign the sec¬ 
ond part of Form FD-2635. 


fill) Exceptions to minimum admis¬ 
sion criteria — (a) Penal or chronic case . 
A person who has resided in a penal or 
chronic care institution for 1 month or 
longer may be admitted to methadone 
maintenance treatment within 14 days 
prior to release or discharge or within 6 
months after release from such an insti¬ 
tution without evidence to support find¬ 
ings of physiological dependence pro¬ 
vided the person would have been eligi¬ 
ble for admission prior to incarceration 
or institutionalization. Documented evi¬ 
dence of the prior residence in a penal 
or chronic care institution and evidence 
of all other findings and the criteria used 
to determine such findings shall be re¬ 
corded in the patient’s chart by the ad¬ 
mitting program physician, or by pro¬ 
gram personnel superivsed by the admit¬ 
ting program physician. The admitting 
program physician shall date and sign 
the recordings or date, review, and coun¬ 
tersign these recordings in the patient’s 
chart prior to the administration of the 
initial methadone dose to the patient. 

(b) Pregnant patients. (1 ) Pregnant 
patients, regardless of age, who have had 
a documented narcotic dependency in 
the past and who may be in direct jeop¬ 
ardy of returning to narcotic depend¬ 
ency, with all its attendant dangers 
during pregnancy, may be placed on a 
maintenance regimen. For such patients, 
evidence of current physiological depend¬ 
ence on narcotic drugs is not needed if a 
program physician certifies the preg¬ 
nancy and, in his reasonable clinical 
judgment, finds such treatment to be 
medically justified. Evidence of all find¬ 
ings and the criteria used to determine 
such findings shall be recorded in the 
patient’s chart by the admitting pro¬ 
gram physician, or by program per¬ 
sonnel supervised by the admitting 
program physician. The admitting pro¬ 
gram physician shall date and sign 
the recordings, or date, review, and 
countersign such recordings in the pa¬ 
tient’s chart prior to the administration 
of the initial methadone dose to the pa¬ 
tient. These pregnant patients shall be 
given the opportunity for prenatal care 
either by the methadone program or by 
referral to appropriate health care pro¬ 
viders. 

(2) If a program cannot provide direct 
prenatal care for pregnant patients in 
methadone treatment, it shall establish 
a system that provides for an oppor¬ 
tunity to refer these patients for pre¬ 
natal care which may be either publicly 
or privately funded. If there are no pub¬ 
licly funded prenatal referral opportu¬ 
nities, the program cannot provide such 
services, and the patient cannot afford 
them or refuses them, then the treatment 
program shall, at a minimum, offer these 
patients basic prenatal instruction on 
maternal, physical, and dietary care as 
a part of its counseling service. 

(3) Counseling records and/or other 
appropriate patient records shall reflect 
the nature of prenatal support provided 
by the program. If referral for prenatal 
services is provided, the physician to 
whom the patient is referred shall be 
notified that the patient is in methadone 
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maintenance treatment, provided that 
such notification is in accordance with 
the Department of Health, Education, 
and Welfare’s Confidentiality Regula¬ 
tions <42 CFR Part 2). In the event that 
a pregnant patient refuses direct treat¬ 
ment or appropriate referral for treat¬ 
ment. the treating program physician 
should consider the utilization of in¬ 
formed consent procedures, e.g., to have 
such patient acknowledge in writing 
that she had the opportunity for this 
treatment but refuses it. The program 
physician, consistent with the confiden¬ 
tiality regulations, shall request the phy¬ 
sician or the hospital to which a patient 
is referred to provide, following birth, a 
summary of the delivery and treatment 
outcome for the patient and offspring. It 
is recognized that programs often re¬ 
quest such information but for a variety 
of reasons do not always receive a re¬ 
sponse. In such situations, the program 
physician shall document in the record 
that such a request was made. 

(4) Within 3 months after termination 
of pregnancy, the program physician 
shall enter an evaluation of the patient’s 
treatment state into her record and in¬ 
dicate whether she should remain in the 
maintenance program or be detoxified. 

(5) Caution shall be taken in the 
maintenance treatment of pregnant pa¬ 
tients. Dosage levels shall be maintained 
as low as possible if continued metha¬ 
done treatment is deemed necessary. It 
is the responsibility of the program 
sponsor to assure that each female pa¬ 
tient is fully informed concerning the 
possible risks to a pregnant woman or 
her unborn child from the use of metha¬ 
done, e.g., safe use in pregnancy has not 
been established in relation to possible 
adverse effects on fetal development. 

(c) Previously treated patients. A pa¬ 
tient who has been treated and subse¬ 
quently detoxified from methadone 
maintenance treatment may be read¬ 
mitted to methadone maintenance treat¬ 
ment without evidence to support find¬ 
ings of current physiologic dependence 
up to 2 years after discharge provided 
that prior methadone maintenance 
treatment of 6 months or more is docu¬ 
mented from the program attended and 
that the admitting program physician, 
in his reasonable clinical judgment, 
finds readmission to methadone main¬ 
tenance treatment to be medically justi¬ 
fied. For patients meeting these criteria, 
the quantity of take-home medication 
shall be determined in the reasonable 
clinical judgment of the program physi¬ 
cian but in no case shall the quantity of 
take-home medication be greater than 
would have been allowed at the time 
that person terminated previous treat¬ 
ment. Documented evidence of prior 
treatment and evidence of all other find¬ 
ings and criteria used to determine such 
findings shall be recorded in the patient’s 
chart by the admitting program physi¬ 
cian or program personnel under su¬ 
pervision of the admitting program 
physician. The admitting program phy¬ 
sician shall date and sign the recordings, 
or date, review, and countersign such 
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recordings in the patient’s chart prior 
to the administration of the initial 
methadone dees to the patient. • 

(iv) Special limitation; treatment of 
patients under 18 years of age. A person 
under the age of 18 shall have had two 
documented attempts at detoxification or 
drug-free treatment to be eligible for 
maintenance treatment. A 1-week wait¬ 
ing period is required after a detoxifica¬ 
tion attempt, however, before an attempt 
is repeated. The program physician shall 
document in the patient’s record that 
the patient continues to be or is again 
physiologically dependent on narcotic 
drugs. No one under the age of 10 is eligi¬ 
ble for methadone maintenance treat¬ 
ment without the prior approval of the 
Food and Drug Administration and the 
State methadone authority. This shall 
not preclude a person under the age of 
16 who is currently physiologically de¬ 
pendent on narcotic drugs from being 
detoxified with methadone if it’s deemed 
medically appropriate by the program 
physician and is done in accordance with 
the requirements of paragraph (d> (9) of 
this section. No person under the age of 
18 may be admitted to a maintenance 
treatment program unless a parent, legal 
guardian, or responsible adult designated 
by the State authority completes and 
signs consent form. Form FD-2635 ”Con- 
sent to Methadone Treatment.” 


(4) Minimum urine testing; uses and 
frequency, (i) The person (s) responsible 
for a program shall ensure that an initial 
drug-screening urinaysis for opiates, bar¬ 
biturates, amphetamines, cocaine, and 
other drugs as appropriate is completed 
for each prospective patient and that 
when urine is collected, specimens from 
each patient are collected in a manner 
that minimizes falsification. Each lab¬ 
oratory selected for urine testing must 
be incompliance with all applicable Fed¬ 
eral proficiency testing and licensing 
standards and all State standards re¬ 
garding such laboratories. Any changes 
made in laboratories used for urine test¬ 
ing shall have prior approval of the Food 
and Drug Administration. 

(ii) It is recommended practice that 
after the initial drug screening urinal¬ 
ysis, urine specimens for each patient be 
collected and analyzed on a randomly 
scheduled basis at least monthly for 
opiates, methadone, amphetamines, co¬ 
caine, and barbiturates, as well as other 
drugs as indicated. It is recommended 
practice that more or less frequent test¬ 
ing for a specific drug(s) and for a speci¬ 
fic individual occur when clinically indi¬ 
cated as determined by the reasonable 
clinical judgment of the medical direc¬ 
tor. It is recommended practice that re¬ 
sults of urine testing be used as one 
clinical tool for the purposes of diagnosis, 
and in the determination of treatment 
plans, as well as utilized as one technique 
for overall prgoram evaluation by moni¬ 
toring patient drug-using patterns before 
and uring treatment. The person(s) re¬ 
sponsible for a program shall ensure that 
urine test results are not used to force 
a patient out of treatment but are used 


as a guide to change treatment ap¬ 
proaches. He shall also ensure that when 
urine test results are utilized, presump¬ 
tive laboratory results are distinguished 
from those results which are definitive. It 
is also recommended practice that the 
person(s) responsible for the program 
who utilizes the results of presumptive 
urinalysis for patient management show 
evidence of reasonable access to con¬ 
firmatory laboratory analysis for use on 
occasions when this is necessary, e.g., for 
intake urine testing on all prospective 
methadone clients, for any loss of patient 
privileges based on urinalysis, for com¬ 
piling criminal justice system records, 
and for indicating frequency of use of 
other drugs not detectable by a screen¬ 
ing method. 

(5) Patient evaluation; minimum ad¬ 
mission and periodic requirements—{{) 
Minimum contents of medical evalua¬ 
tion. Each patient shall have a medical 
evaluation made by a program physician 
or an authorized health-care profession¬ 
al under the supervision of a program 
physician upon the patient’s admission 
to a program. As a minimum, this evalu¬ 
ation shall consist of a medical history 
including a history of drug and/or al¬ 
cohol dependence, a physical examina¬ 
tion, and routine laboratory examina¬ 
tions including a serological test for 
syphilis, a tuberculin skin test and a 
urinalysis for drug determination. The 
physical examination shall consist of an 
investigation of the organ systems for 
possibilities of infectious disease, pul¬ 
monary, liver, and cardiac abnormali¬ 
ties, and dermatologic sequelae of ad¬ 
diction. In addition, the physical ex¬ 
amination shall include a determination 
of the patient’s vital signs (temperature, 
pluse, and blood pressure and respira¬ 
tory rate); an examination of the pa¬ 
tient’s general appearance, head, ears, 
eyes, nose, throat (thyroid), chest (in¬ 
cluding heart, lungs, and breasts), ab¬ 
domen, extremities, skin, and neurologi¬ 
cal assessment; and the program physi¬ 
cian’s overall impression of the patient. 

(ii) Recommended contents of medi¬ 
cal evaluation, (a) It is recommended 
practice that the following laboratory 
examinations be conducted for each 
patient at admission to a program in 
addition to the required examinations 
stated in paragraph (d) (5) (i) of this 
section. 

(1) Complete blood count and differ¬ 
ential ; 

(2) Routine and microscopic urinaly¬ 
sis; 

(3) Liver function profile, e.g. SGOT. 
SGPT, etc. 

(4) When the tuberculin skin test is 
positive, a chest X-ray: 

(5) Australian Antigen Hb Ag Test¬ 
ing (HAA testing); 

(6) When clinically indicated, an 
EKG; and 

(7) When appropriate, pregnancy test 
and a pap smear. 

(b) When a person is readmitted to a 
program, it is recommended that the 
decision for determining the appropriate 
laboratory tests to be conducted be based 
upon the intervening medical history 
and a physical examination. 
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(iii) Recordings of findings . The ad¬ 
mitting program physician or an ap¬ 
propriately trained program staff mem¬ 
ber supervised by the admitting program 
physician shall record in the patient’s 
chart all findings resulting from the ad¬ 
mission medical evaluation. Both posi¬ 
tive and negative results shall be record¬ 
ed. In each case the admitting program 
physician shall date and sign these re¬ 
cordings, or date, review, and counter¬ 
sign these recordings in the patient’s 
chart to signify his review of and con¬ 
currence with the history and physical 
findings. 

(iv) Admission evaluation . (a) Each 
patient seeking admission or readmis¬ 
sion for the purpose of obtaining treat¬ 
ment services shall be interviewed by a 
person who should be qualified by virtue 
of education, training, or experience to 
assess the psychological and sociological 
background of drug abusers to deter¬ 
mine the appropriate treatment plan for 
the patient. To determine the most ap¬ 
propriate treatment plan for a patient, 
the interviewer shall obtain and docu¬ 
ment in the patient’s record the pa¬ 
tient's history. 

<b) A patient’s history shall include 
information relating to his educational 
and vocational achievements. In the 
event a patient has no such history, i.e., 
he has no formal education or has never 
had an occupation, this requirement 
shall be met by writing this information 
in the patient’s history. 

(c) It is recommended practice that 
a patient’s history include information 
relating to his psychosocial, economic, 
and family background, and any other 
information deemed necessary by the 
program which is relevant to his appli¬ 
cation or which may be helpful in assess¬ 
ing the resources, e.g., psychological, eco¬ 
nomic, educational, and vocational 
strengths and weaknesses, that a pa¬ 
tient brings to the treatment setting. It 
is recommended practice that each pro¬ 
gram establish its own methods for 
measuring such strengths and weak¬ 
nesses to assess the severity of a patient’s 
problem, establish realistic treatment 
goals, and develop an appropriate treat¬ 
ment plan to achieve these goals. Such 
assessments shall be performed on ad¬ 
mission or as soon as a patient is stable 
enough for appropriate interviewing. 
Treatment plans should reflect individ¬ 
ualization geared to a patient’s needs. 

(v) Initial treatment plan. ( a ) A pri¬ 
mary person is one who shall be assigned 
by the person (s) responsible for a pro¬ 
gram to monitor a patient’s progress in 
the patient’s initial and periodic treat¬ 
ment plans. The name of this person 
shall be recorded in the patient’s chart. 
The initial treatment plan shall contain 
realistic short-term goals which are mu¬ 
tually acceptable to the patient and the 
program fit is recommended practice 
that these short-term goals be designed 
to expect completion within a finite time 
period, e.g., 90 to 180 days). It shall also 
state the behavioral tasks expected of a 
patient which are necessary to complete 
each short-term goal and the medical, 
psychosocial, economic, legal, or other 


supportive services needed immediately 
by each patient, including the projected 
frequency with which these services will 
be provided. The contents of a patient’s 
initial treatment plan along with the ra¬ 
tionale used to determine such needs 
shall be recorded in the patient’s chfcrt 
by the primary person. It is recom¬ 
mended practice that this information 
be in sufficient detail to demonstrate 
that each patient has been assessed and 
that the services which are provided are 
based on the patient assessment findings 
and the available program and commu¬ 
nity services. 

<b) It is recognized that patients need 
varying degrees of treatment and reha¬ 
bilitative services which are often de¬ 
pendent and/or limited by a number of 
variables, e.g., patient resources, avail¬ 
able program and community services. 
It is not the intent of this section of the 
regulation to prescribe a particular 
treatment and rehabilitative service or 
the frequency at which a service should 
be offered. 

(c) Each patient’s initial assessment, 
including the concomitant treatment 
plan reflecting the short-term mutually 
acceptable treatment goals, shall be doc¬ 
umented in each patient’s chart imme¬ 
diately after the patient is stabilized on 
a methadone dose or within 4 weeks after 
admission, whichever is sooner. The pro¬ 
gram supervisory counselor or other ap¬ 
propriate program personnel so desig¬ 
nated by the program physician shall re¬ 
view and countersign all the information 
and findings required by this paragraph 
(d) (5) (v) to be recorded in each pa¬ 
tient’s chart. 

(vi) Periodic treatment plan evalua¬ 
tion . fa) The program physician or the 
primary person shall review, reevaluate, 
and alter where necessary each patient’s 
treatment plan at least once each 90 
days during the first year of treatment, 
and then at least twice a year after the 
first year of continuous treatment. 

<b) The program physician shall en¬ 
sure that the periodic treatment plan 
becomes part of each patients’ chart and 
that it is signed and dated in the pa¬ 
tients’ chart by the primary person and 
is countersigned and dated by the su¬ 
pervisory counselor. 

(c) At least once a year, the program 
physician shall date, review, and counter¬ 
sign the treatment plan recorded in each 
patient’s chart and ensure that each 
patient’s progress or lack of progress in 
achieving the treatment goals is entered 
in the patient’s counseling record by the 
primary person. When appropriate, the 
treatment plan and progress notes shall 
deal with the patient’s mental and phys¬ 
ical problems, apart from drug abuse, 
and shall include reasons for prescribing 
any medication for emotional or physical 
problems. 

(6) Minimum program services —(i) 
Access to a range of services, (a) A treat¬ 
ment program shall provide a compre¬ 
hensive range of medical and rehabilita¬ 
tive services to its patients. These serv¬ 
ices normally should be provided at the 
primary facility, but the program spon¬ 
sor may enter into formally documented 


agreements with other public or private 
agencies, institutions, or organizations 
to render these services. Such facilities 
must be located so as to provide ease of 
access to the patient. Also, for pregnant 
patients in a treatment program who 
were not admitted under paragraph fd) 
(3) (ili) (b) of this section, a treatment 
program shall give these pregnant pa¬ 
tients the opportunity for prenatal care 
either by the methadone program or by 
referral to appropriate health-care pro¬ 
viders. If a program cannot provide di¬ 
rect prenatal care for pregnant patients 
in methadone treatment, it shall estab¬ 
lish a system that provides for an op¬ 
portunity to refer these patients for pre¬ 
natal care which may be either publicly 
or privately funded. If there are no pub¬ 
licly funded prenatal referral opportu¬ 
nities, the program cannot provide such 
services, and the patient cannot afford 
or refuses them, then the treatment pro¬ 
gram shall, at a minimum, offer these 
patients basic prenatal instruction on 
maternal, physical, and dietary care as 
a part of its counseling service. 

(b) Counseling records and/or other 
appropriate patient records shall reflect 
the nature of prenatal support provided 
by the program. If referral for prenatal 
services is provided, the physician to 
whom the patient is referred shall be no¬ 
tified that the patient is in methadone 
maintenance treatment, provided that 
such notification is in accordance with 
the Department of Health. Education, 
and Welfare’s Confidentiality Regula¬ 
tions (42 CFR Part 2). In the event 
that a pregnant patient refuses direct 
treatment or appropriate referral for 
treatment, the treating program physi¬ 
cian should consider the utilization of in¬ 
formed consent procedures, i.e., to have 
such patient acknowledge in writing that 
she had the opportunity for this treat¬ 
ment but refuses it. The program physi¬ 
cian shall request the physician or the 
hospital to which a patient is referred 
to provide, following birth, a summary of 
the delivery and treatment outcome for 
the patient and offspring. It is recognized 
that programs often request such infor¬ 
mation but for a variety of reasons do 
not always receive a response. In such 
situations, the program physician shall 
document in the record that such a re¬ 
quest was made. 

(c) Caution shall be taken in the 
maintenance treatment of pregnant pa¬ 
tients. Dosage levels shall be maintained 
as low as possible if continued metha¬ 
done treatment is deemed necessary. It 
is the responsibility of the program spon¬ 
sor to ensure that each female patient 
is fully informed concerning the possible 
risks to a pregnant woman or her unborn 
child from the use of methadone, e.g., 
safe use in pregnancy has not been es¬ 
tablished in relation to possible adverse 
effects on fetal development. 

(d) Any service not furnished at the 
primary facility shall be listed, and the 
agreements to furnish those services 
shall be documented, when application 
for approval is submitted to the Food 
and Drug Administration and the State 
authority. Modification of any program 
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services shall be reported in triplicate 
to the Food and Drug Administration be¬ 
fore such services are added or deleted. 

(ii> Minimum medical services; desig¬ 
nation o/ a medical director and respon¬ 
sibilities. Each program shall have a 
designated medical director who assumes 
responsibility for the administration of 
all medical services performed by the 
program. The medical director and other 
authorized program physicians shall be 
licensed to practice in the jurisdiction 
in which the program is located. The 
medical director shall be responsible for 
ensuring that the program is in compli¬ 
ance with all Federal. State, and local 
laws and regulations regarding medical 
treatment of narcotic addiction. In ad¬ 
dition. the responsibilities of the medical 
director or other authorized phvsicians 
within the program shall include but not 
be limited to: 

(a) Ensuring that evidence of current 
physiologic dependence, length of his¬ 
tory of addiction, or exceptions to cri¬ 
teria for admission are documented in 
the patient's record before the patient 
receives the initial methadone dose. 

(b) Ensuring that a medical evalua¬ 
tion including a medical history and 
physical examination have been per¬ 
formed before the patient receives the 
initial methadone dose. However, in an 
emergency situation the initial dose of 
methadone may be given before the 
physical examination. 

(c) Ensuring that appropriate labo¬ 
ratory studies have been performed and 
reviewed. 

<d) Signing or countersigning all med¬ 
ical orders os required bv Federal or 
State law. (Such medical orders include 
but are not limited to the initial medica¬ 
tion orders and all subsequent medica¬ 
tion order changes, all changes in the 
frequency of take-home medication, and 
prescribing additional take-home meth¬ 
adone for emergency situations.) 

(e) Reviewing and countersigning 
treatment plans at least annually. 

(/) Ensuring that justification is re¬ 
corded in the patient’s record for reduc¬ 
ing the frequency of clinic visits for 
observed drug ingesting, providing ad¬ 
ditional take-home medication under 
exceptional circumstances or when there 
is physical disability, or prescribing any 
medication for physical or emotional 
problems. 

(iii) Use of health-care professionals. 
Although the final decision to accept a 
patient for methadone treatment shall 
be made by the medical director or other 
designated program physician, it is rec¬ 
ognized that physicians can train pro¬ 
gram personnel to detect and document 
narcotic abstinence symptoms and that 
some jurisdictions allow St pte-li rented 
or certified health-care professionals, 
e.g.. physician's associates, phvsician's 
assistants, nurse practitioners, to per¬ 
form certain functions—record med¬ 
ical histories perform physical exami¬ 
nations. and prescribe, administer, 
or dispense certain medications— 
that are ordinarily performed by a li¬ 
censed physician. These regulations do 
not prohibit these licensed or certified 


health-care professionals from perform¬ 
ing those functions in narcotic treat¬ 
ment clinics which are authorized by 
Federal, State, and local laws and regu¬ 
lations, and which are delegated to them 
by the medical director. However, if a 
health-care professional performs func¬ 
tions that the physician is required by 
these regulations to perform, any result¬ 
ing written comments and evaluations 
shall be reviewed, signed, and dated by 
the physician. For example, if. in ac¬ 
cordance with State law, a health-care 
professional rather than physician 
records a medical history, performs a 
physical examination, or determines cur¬ 
rent physiological dependence and length 
of history of addiction, the physician 
shall review and countersign all work 
performed before the initial methadone 
dose may be administered to the patient. 
In all instances the responsibilities and 
duties of the health care professional 
shall be in accordance with State en¬ 
abling legislation and regulations which 
govern the practice of health-care pro¬ 
fessionals. 

(iv) Emergency or other medical serv¬ 
ices. Each program shall enter into a 
written agreement with a licensed and 
accredited hospital in the community for 
the purpose of providing necessary emer¬ 
gency, inpatient, and ambulatory care 
for program patients. Neither the pro¬ 
gram sponsor nor the hospital are re¬ 
quired to assume financial responsibility 
for the patient's medical care. 

(v) Vocational rehabilitation, educa¬ 
tion, and employment, (a) Each pro¬ 
gram shall provide opportunities di¬ 
rectly. or through referral to community 
resources, for those patients who either 
desire or who have been deemed by the 
program staff ready to participate in 
educational job-training programs or to 
obtain gainful employment as soon as 
possible. Each program shall maintain a 
list of references that may be used for 
referral purposes if rehabilitative activi¬ 
ties are not provided directly. The refer¬ 
ences shall include the opportunities for 
vocational training, education, and em¬ 
ployment as well as the community re¬ 
sources that may be available to provide 
assistance for such activities. 

<b) The patient's needs and readiness 
for vocational rehabilitation, education, 
and employment shall be evaluated and 
recorded in the patient's records during 
the preparation of the initial treatment 
plan and reviewed and updated as appro¬ 
priate in subsequent treatment plan 
evaluations. It is recognized that some 
patients are either not ready for or are 
not in need of these services. Such a 
statement in the patient's record shall 
suffice to meet the requirement in this 
paragraph <d> (6) (v). For those patients 
who are deemed ready and are referred 
for such services, a program staff mem¬ 
ber designated and supervised by the ad¬ 
mitting program physician shall docu¬ 
ment in the patient’s record the type of 
referral made and the results. These re¬ 
sults shall be periodically updated as 
apnropriate. 

(7) Minimum staffing patterns —(i) 
Program personnel. The person(s) re¬ 


sponsible for a program shall deter¬ 
mine program personnel requirements 
after considering the number of patients 
who are vocationally and educationally 
impaired: the number of patients with 
significant psychopathology; the number 
of patients who are also nonnarcotic 
drug or alcohol abusers; the number of 
patients with behavioral problems in the 
program; and the number of patients 
with serious medical problems. 

<ii) Supportive services. The person(s) 
responsible for the program shall take 
notice, when considering the staffing 
pattern, that methadone maintenance 
treatment programs need to establish 
supportive services in accordance with 
the varying characteristics and needs of 
their patient populations. The person(s) 
responsible for a program shall also take 
notice of the availability of existing com¬ 
munity resources which may comple¬ 
ment or enhance the program's delivery 
of supportive services and then establish 
a staffing pattern based on a combina¬ 
tion of patient needs and available, ac¬ 
cessible community resources. 

(iii) Minimum staff. The person(s) re¬ 
sponsible for a program shall ensure that 
there are at least four counselors per 300 
patients. 

(8) Frequency of attendance: quan¬ 
tity of take-home medication: dosage of 
methadone ; initial and stabilization — 
(i) Dosage and responsibility for ad¬ 
ministration. (a) The person(s) respon¬ 
sible for the program shall ensure that 
the initial dose of methadone does not 
exceed 30 mg and that the total dose for 
the first day does not exceed 40 mg, un¬ 
less the program medical director docu¬ 
ments in the patient's chart that 40 mg 
did not suppress opiate abstinence 
symptoms. 

(b) It is recommended practice that 
the initial dose of methadone be given 
in attempts to control or mitigate ab¬ 
stinence symptoms concomitant to with¬ 
drawal of narcotic drugs. Presently there 
is no absolute method available to de¬ 
termine individuals’ narcotic tolerance 
levels. Therefore, in order to achieve this 
goal, it is recommended practice that 
the drug be given empiricallv in very 
small doses and the initial dose be ad¬ 
justed on an individual basis to the 
narcotic tolerance of the new patients. 
Methadone dosages which are less than 
equivalent to the patient’s current level 
of narcotic tolerance will result in his 
experiencing withdrawal symptoms. 
Therefore, it is important that the ini¬ 
tial dose be adjusted on an individual 
basis to the narcotic tolerance of the 
new patient. If the patient has been a 
heavy user of heroin up to the day of 
admission, he may require an initial 
does of 15 to 30 mg with additional 
smaller increments 4 to 8 hours later. It 
is recommended practice that if the pa¬ 
tient enters treatment with little or no 
narcotic tolerance (e.g.. recently released 
from jail or using poor quality heroin), 
the initial dose may be one-half these 
quantities. When there is any doubt, the 
smaller dose should be used initially. 
The patient may be kept under obser¬ 
vation, and if the symptoms of absti- 
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nence are distressing, an additional 5- 
to 10-mg dose should be administered 
as needed. Subsequently, the dosage 
should be adjusted individually as tol¬ 
erated and required. The stabilization 
dose frequency, but not necessarily, is 
higher than the dose needed to attenu¬ 
ate abstinence. The range of methadone 
maintenance dosages in the country 
today is between 40 and 100 mg daily. 

(c) A licensed physician shall resume 
responsibility for the amounts of meth¬ 
adone administered or dispensed and 
shall record and sign in each patient’s 
chart each change in the dosage 
schedule. 

( d) The administering licensed physi¬ 
cian shall ensure that a daily dosage of 
100 mg or more is justified in the medi¬ 
cal record of each patient’s chart and 
that a daily dose greater than 100 mg 
of methadone is not given to a new 
patient admitted to a program after 
(effective date of the final regulation) 
without the prior approval of the State 
methadone authority and the Food and 
Drug Administration. 

(e) It is recommended practice that 
a regular review of each patient’s dos¬ 
age level be made by the responsible 
physician with careful consideration 
given for both increasing or decreasing 
the dosage as indicated. It should be 
noted that according to the official la¬ 
beling. therapeutic doses of meperidine 
have precipitated severe reactions in 
patients currently receiving monoamine 
oxidase inhibitors or those who have re¬ 
ceived such agents within 14 days. Sim¬ 
ilar reactions thus far have not been 
reported with methadone, but if the use 
cf methadone is necessary in such pa¬ 
tients. it is recommended that a sensi¬ 
tivity test be performed in whifch re¬ 
peated small incremental doses are 
administered over the course of several 
hours while the patient’s condition and 
vital signs are under careful observation. 
Likewise, phvsicians should also be aware 
that according to the official labeling, 
concurrent administration of rifampin 
may possibly reduce the blood concen¬ 
tration of methadone to a degree suffi¬ 
cient to produce withdrawal symptoms. 
The mechanism by w’hich rifampin may 
decrease blood concentrations of meth¬ 
adone is not fully understood, although 
enhanced microsomal drug-metabolized 
enzymes may influence drug disposition. 

(il) Authorized dispensers of metha¬ 
done: responsibility. Methadone will be 
administered or dispensed by a practi¬ 
tioner licensed or registered under ap¬ 
propriate State or Federal law? to order 
narcotic drugs for patients or by an agent 
of the practitioner, supervised by and 
pursuant to the order of the practitioner. 
This agent may only be a pharmacist, 
registered nurse, or licensed practical 
nurse, or any other health-care profes¬ 
sional authorized by Federal and State 
law to administer or dispense narcotic 
drugs. The licensed practitioner assumes 
responsibility for the amounts of metha¬ 
done administered or dispensed and all 
changes in dosage schedule will be re¬ 
corded and signed by the licensed prac¬ 
titioner. 
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(iii) Form. The methadone shall be 
administered or dispensed in oral form 
only when used in a treatment program. 
Hospitalized patients under care for a 
medical or surgical condition are per¬ 
mitted to receive methadone in paren¬ 
teral form, when in the attending physi- 
can’s professional judgment it is deemed 
advisable. Although tablet, syrup concen¬ 
trate, or other formulaions are permitted 
to be distributed to the program, all oral 
medication shall be administered or dis¬ 
pensed in a liquid formulation. The dos¬ 
age will be formulated in such a way as 
to reduced its potential for parenteral 
abuse and accidental ingestion and pack¬ 
aged for outpatient use in special pack¬ 
aging as required by 16 CFR 1700.14. Any 
take-home medication shall be labeled 
with the treatment center’s name, ad¬ 
dress and telephone number. Exceptions 
may be granted when any of the pro¬ 
visions of this subsection are in conflict 
with State law with regard to the admin¬ 
istering or dispensing of drugs. 

(iv) Maximum take-home medication; 
evidence in support of a finding of re¬ 
sponsibility in the handling of metha¬ 
done and frequency of take-home medi¬ 
cation. (a) Take-home methadone shall 
only be given to a patient who, in the rea¬ 
sonable clinical judgment of the program 
physician, is responsible in the handling 
of methadone. Prior to reducing the 
frequency of clinic visits, the rationale 
for this decision shall be recorded in the 
patient's chart by the program physician 
or one of his designated staff. In the lat¬ 
ter situation, a program physician shall 
review, countersign, and date the pa¬ 
tient’s record where this information is 
recorded. Additionally, take-home meth¬ 
adone shall be dispensed solely in an 
oral/liquid form so as to minimize its 
potential for abuse and shall be packaged 
in accordance with the Poison Prevention 
Packaging Act (Pub. L. 91-601). 

(b) It is recommended practice that 
this liquid’vehicle be nonsw r eetened and 
contain a preservative so that patients 
can be instructed to keep take-home 
methadone out of the refrigerator in an 
attempt to minimize the likelihood of ac¬ 
cidental overdoses by children and fer¬ 
mentation of tlie vehicle. 

(c) The program physician shall, in 
the exercise of his reasonable clinical 
judgment, consider the following in de¬ 
termining whether or not a patient is re¬ 
sponsible in the handling of methadone. 

(X) Background and history of the pa¬ 
tient; 

(2) General and special characteristics 
of the patient and the community in 
which the patient resides; 

(3) Absence of past abuse of nonnar¬ 
cotic drugs, including alcohol; 

(4) Absence of current abuse of non¬ 
narcotic drugs and alcohol and narcotic 
drugs, including methadone; 

(5) Regularity of clinic attendance; 

(6) Absence of serious behavioral prob¬ 
lems in the clinic; 

(7) Stability of the patient’s financial 
condition: 

(8) Stability of the patient’s home en¬ 
vironment; 
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(9) Stability of the patient’s family 
and other relationships; 

(10) Absence of past and/or current 
criminal activity; 

(11) Length of time in methadone 
maintenance treatment; and 

(12) Assurance that take-home medi¬ 
cation can be safely stored within the 
patient’s home. 

(v) Take-home requirements, (a) In 
maintenance treatment a patient shall 
ingest the drug under observation daily 
or at least 6 days a week, for a minimum 
of the first 3 months. If, in the reason¬ 
able clinical judgment of the program 
physician, a patient demonstrates satis¬ 
factory adherence to program rules for 
at least 3 months, substantial progress in 
rehabilitation, responsibility in handling 
of methadone (see paragraph (d) (8) (iv) 
(c) (1)-(12) of this section), and his re¬ 
habilitative progress would be enhanced 
by decreasing the frequency of his clinic 
attendance, the patient may be per¬ 
mitted to reduce his clinic attendance, 
for drug ingestion under observation to 
three times weekly. Such a patient shall 
receive no more than a 2-day take-home 
supply of methadone. If, in the reason¬ 
able clinical judgment of the program 
physician, a patient demonstrates satis¬ 
factory adherence to program rules for 
at least 2 years from his entrance into 
the program, substantial progress in re¬ 
habilitation, responsibility in the han¬ 
dling of methadone (see paragarph (d) 
(8) (iv) (c) (1 )-(22) of this section), and 
his rehabilitative progress would be en¬ 
hanced by decreasing the frequency of 
his clinic attendance, the patient may be 
permitted to reduce his clinic attendance 
for drug ingestion under observation to 
twice weekly. Such a patient shall re¬ 
ceive no more than a 3-day take-home 
supply of methadone. 

(b) In calculating 2 years of metha¬ 
done maintenance treatment, the period 
shall be considered to begin upon the 
first day of administration of methadone, 
or upon readmission of a patient who has 
had a continuous absence of 90 days or 
more. Cumulative time spent by the pa¬ 
tient in more than one program shall be 
counted toward the 2 years of treatment 
unless there has been a continuous ab¬ 
sence of 90 days or more. For patients 
maintained on methadone for 3 consecu¬ 
tive years who have demonstrated for at 
least the last year responsibility in han¬ 
dling of methadone, and the absence of 
major behavioral problems, a 6-day sup¬ 
ply of take-home medication may be 
granted providing the medical director 
has entered into the patient’s record an 
evaluation that such patients have satis¬ 
factorily adhered to each of the criteria 
for measuring responsibility in handling 
methadone as set forth in paragraph (d) 
(8)(iv)(c) (4)-(12) of this section. Each 
patient whose daily dose is above 100 mg 
shall ingest the medication under obser¬ 
vation 6 days per week irrespective of the 
length of time in treatment, unless the 
program has received prior approval 
from the State authority and the Food 
and Drug Administration. 

(vi) Exceptions to take-home require¬ 
ments. The rationale for an exception 
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to a mandatory schedule shall be based 
on the reasonable clinical judgment of 
the program physician and shall be re¬ 
corded in the patient's chart by the pro¬ 
gram physician or by program person¬ 
nel supervised by the program physician. 
In the latter situation the physician shall 
review, countersign, and date the pa¬ 
tient’s chart where this rationale is re¬ 
corded. In any event, a patient shall not 
be given more than a 2-week supply of 
methadone at one time. If in the reason¬ 
able clinical judgment of the program 
physician: 

(a) A patient is found to have a physi¬ 
cal disability which interferes with his 
ability to conform to the applicable man¬ 
datory schedule, he may be permitted a 
temporarily or permanently reduced 
schedule provided he is also found to 
be responsible in the handling of 
methadone. 

(b) A patient, because of exceptional 
circumstances such as illness, personal 
or family crises, travel, or other hard¬ 
ship, is unable to conform to the applica¬ 
ble mandatory schedule, he may be per¬ 
mitted a temporarily reduced schedule 
provided he is also found to be respon¬ 
sible in the handling of methadone. 

(9) Minimum standards for detoxifi¬ 
cation treatment, (i) For detoxification 
from narcotic drugs (not the gradual 
withdrawal of methadone from patients 
on methadone maintenance). methadone 
shall be administered by the program 
physician daily under close observation 
in reducing dosages over a period not to 
exceed 21 days. All requirements per¬ 
taining to maintenance treatment apply 
to detoxification treatment with the fol¬ 
lowing exceptions: 

(a) Take-home medication shall not 
be allowedt during detoxification. 

(b) A history of 1 year physiologic de¬ 
pendence shall not be required for ad¬ 
mission to detoxification. 

(c) Patients who have been deter¬ 
mined by the program physician to be 
currently physiologically narcotic de¬ 
pendent mav be detoxified with metha¬ 
done, regardless of age. 

(d) The recommended initial dose is 
15 to 20 mg. 

(ii) A waiting period of at least 1 
week shall be required between detoxi¬ 
fication attempts. Before a detoxification 
attempt is repeated, the program physi¬ 
cian shall document in the patient’s rec¬ 
ord that the patient continues to be or 
is again physiologically dependent on 
narcotic drugs. The provisions of these 
requirements, except as noted in para¬ 
graph (d) (9) (i) of this section, are ap¬ 
plicable to both inratient and ambula¬ 
tory detoxification treatment. 

(10) Discontinuation of methadone 
use —(i) Involuntary termination from 
treatment. The person (s) responsible for 
a program shall develop and prominently 
post about the program premises at least 
one copy of a written policy establishing 
criteria for involuntary termination 
from treatment which describes patients’ 
rights as well as the responsibilities and 
rights of the program staff. At the time 
a patient enters treatment, an appro¬ 
priate program staff member designated 
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by the person(s) responsible for the pro¬ 
gram shall inform the patient where 
such copy is posted and shall inform him 
of the reasons for which he might be 
terminated from treatment, his rights to 
due process under involuntary termina¬ 
tion procedure, and the fact that infor¬ 
mation about him shall be kept confiden¬ 
tial. 

(ii) Voluntary withdrawal from meth - 
adone use. All patients in treatment 
shall be given careful consideration for 
discontinuation of methadone use. Social 
rehabilitation shall have been main¬ 
tained for a reasonable period of time. 
Patients should be encouraged to pursue 
the goal of eventual withdrawal from 
methadone and becoming completely 
drug free whenever possible. Upon suc¬ 
cessfully reaching for a drug-free state 
the patient should be retained in the 
program for as long as necessary to as¬ 
sure stability in the drug-free state, with 
the frequency of his required visits ad¬ 
justed at the discretion of the medical 
director. 

(11) Inspections of programs; patient 
confidentiality. Inspection of a program 
may be undertaken by the State author¬ 
ity, by the Food and Drug Administra¬ 
tion, and by the Drug Enforcement Ad¬ 
ministration, Department of Justice, 
and in the case of federally funded pro¬ 
grams by the National Institute on Drug 
Abuse, in accordance with Federal con¬ 
trolled substances laws and Federal con¬ 
fidentiality laws. 


(14) Research. When a program con¬ 
ducts research on human subjects or 
provides subjects for research, there 
shall be written policies and review to 
assure the rights of the patients in¬ 
volved. Appropriate informed consent 
forms must be signed and must be pres¬ 
ent in the patient’s records. All research, 
development, and related activities in 
which human subjects are involved 
which are funded by the Department of 
Health. Education, and Welfare grants 
or contracts must comply with the De¬ 
partment of Health, Education, and 
Welfare regulations on t he protection of 
human subjects, 45 CFR Part 46. 

(15) Patient record system —(i) Pa¬ 
tient care. The person(s) responsible for 
a program shall establish for that pro¬ 
gram a record system to document and 
monitor patient care. This system shall 
comply with all Federal and State re¬ 
porting requirements relevant to metha¬ 
done. All records shall be kept confiden¬ 
tial and must be in accordance with all 
applicable Federal and State regulations 
regarding confidentiality. 

(ii) Drug dispensing. The person(s) 
responsible for a program shall ensure 
that accurate records traceable to spe¬ 
cific patients shall be maintained show¬ 
ing dates, quantity, and batch or code 
marks of the drug dispensed. These rec¬ 
ords shall be retained for a period of 3 
years. 

(iii) Patient's clinical record. An ade¬ 
quate clinical record will be maintained 
for each patient. The record will contain 
a copy of the signed consent form(s), 


the date of each visit, the amount of 
methadone administered or dispensed, 
the results of each urinalysis, a detailed 
account of any adverse reactions, which 
will also be reported within 2 weeks to 
the Food and Drug Administration on 
Form FD-1639. “Drug Experience Re¬ 
port,” any significant physical or psycho¬ 
logical disability, the type of rehabilita¬ 
tive and counseling efforts employed, an 
account of the patient’s progress, and 
other relevant aspects of the treatment 
program. For recordkeeping purposes, if a 
patient misses appointments for 2 weeks 
or more without notifying the program, 
the episode of care is considered termi¬ 
nated and so noted in the clinical rec¬ 
ord. This does not mean that the patient 
cannot return for care. If the patient 
does return for care and is accepted into 
the program, this is considered a read¬ 
mission and so noted in the clinical rec¬ 
ord. This method of recordkeeping helps 
assure the easy detection of sporadic at¬ 
tendance and decreases the possibility of 
administering inappropriate doses of 
methadone (e.g.. the patient who has 
received no medication for several days 
or more and upon return receives the 
usual stabilization dose). An annual 
evaluation of the patient’s progress will 
be recorded in the clinical record(s). 

(16) Security of drug stocks. Adequate 
security shall be maintained over stocks 
of methadone, over the manner in which 
it is administered or dispensed, over the 
manner in which it is distributed to 
medication units, and over the manner 
in which it is stored to guard against 
theft and diversion of the drug. The 
security standards for the distribution 
and storage of controlled substances as 
required by the Drug Enforcement Ad¬ 
ministration, Department of Justice 
(§§ 1301.72-1301.76 of this title) shall be 
met by the program. 

» • * • * 

(f) Conditions for use of methadone in 
hospitals for detoxification treatment— 
(1) Form. The drug may be administered 
or dispensed in either oral or parenteral 
form. 

(2) Use of methadone in hospitals— 
(i) Approved uses. Methadone for nar¬ 
cotic addict treatment is permitted to be 
administered or dispensed only for de¬ 
toxification treatment of hospitalized 
patients. If methadone is administered 
for treatment of heroin dependence for 
more than 3 weeks, the procedure passes 
from treatment of the acute withdrawal 
syndrome (detoxification) to mainte¬ 
nance treatment. Maintenance treatment 
is permitted to be undertaken only by 
approved methadone programs. This does 
not preclude the maintenance treatment 
of an addict who is hospitalized for 
treatment of medical conditions other 
than addiction and who requires tem¬ 
porary maintenance treatment during 
the critical period of his stay or whose 
enrollment in a program which has ap¬ 
proval for maintenance treatment using 
methadone has been verified. Any hos¬ 
pital which already has received approval 
under this paragraph (f) may be per¬ 
mitted to serve as a temporary metha¬ 
done treatment program when an ap- 
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proved methadone treatment program 
has been terminated and there is no 
other facility immediately available in 
the area to provide methadone treatment 
for the patients. The Food and Drug Ad¬ 
ministration may give this approval upon 
the request of the State authority or the 
hospital, when no State authority has 
been established. 

« • * * • 

(vi) Inspection. The Food and Drug 
Administration and the State authority 
may inspect supplies of the drug and 
evaluate the uses to which the drug is 
being put. The identity of the patient 
will be kept confidential in accordance 
with confidentiality requirements of 42 
CFR Part 2. Records relating to the re¬ 
ceipt, storage, and distribution of nar¬ 
cotic medication shall also be subject to 
inspection as provided by Federal con¬ 
trolled substances laws; but use or dis¬ 
closure of records identifying patients 
will, in any case be limited to actions in¬ 
volving the program or its personnel. 

(vii) Approval of hospital pharmacy . 
Application for a hospital pharmacy to 
provide methadone for detoxification 
treatment will be submitted to the Food 
and Drug Administration and the State 
authority and shall receive approval 
from both, except as provided for in 
paragraph (h) (5) of this section. Within 
60 days after receipt of the application 
by the Food and Drug Administration, 
the applicant will receive notification of 
approval or denial or a request for addi¬ 
tional information, when necessary. 

(viii) Approval of shipments to hos- 
pital pharmacies. Before a hospital phar¬ 
macy may lawfully receive shipments of 
methadone for detoxification treatment, 
a responsible official shall complete, sign, 
and file in triplicate with the Food and 
Drug Administration and the State au¬ 
thority Form FD-2636, “Hospital Request 
for Methadone for Detoxification Treat¬ 
ment” set forth in paragraph (k> (5) of 
this section and shall receive a notice of 
approval thereof from the Food and 
Drug Administration. 

• • * • • 

(g) Confidentiality of patient rec¬ 
ords. (1) Except as provided in para¬ 
graph (g)(2) of this section, disclosure 
of patient records maintained by any 
program shall be governed bv the pro¬ 
visions of 42 C FR Part 2, and every pro¬ 
gram shall comply with the provisions of 
that part. Records relating to the re¬ 
ceipt, storage, and distribution of nar¬ 
cotic medication shall also be subject to 
inspection as provided by Federal con¬ 
trolled substances laws; but use or dis¬ 
closure of records identifying patients 
will, in any case, be limited to actions 
involving the program or its personnel. 
In addition to the restrictions upon dis¬ 
closure in 42 CFR Part 2. and in accord¬ 
ance with the authority conferred by 
section 303(a) of the Public Health Serv¬ 
ice Act (42 U.S.C. 242a(a)), every pro¬ 
gram is hereby further authorized to 
protect the privacy of patiehts therein 
by withholding from all persons not em¬ 
ployed by such program or otherwise 
connected with the conduct of its opera¬ 


tions the names or other identifying 
characteristics of such patients under 
any circumstances under which such 
program has reasonable grounds to 
believe that such information may 
be used to conduct any criminal in¬ 
vestigation or prosecution of a patient. 
Programs may not be compelled in any 
Federal. State, or local civil, criminal, 
administrative, or other proceedings to 
furnish such information, but this sub¬ 
paragraph does not authorize the with¬ 
holding of information authorized to be 
furnished pursuant to 42 CFR Part 2 nor 
does it invalidate any legal process to 
compel the furnishing of information 
in accordance with 42 CFR Part 2. Rec¬ 
ords relating to the receipt, storage, and 
distribution of narcotic medication shall 
also be subject to inspection as provided 
by Federal controlled substances law's; 
but use or disclosure of records identify¬ 
ing patients will, in any case, be limited 
to actions involving the program or its 
personnel. 

(2) A treatment program or medica¬ 
tion unit or any part thereof, including 
any facility or any individual, shall per¬ 
mit a duly authorized employee of the 
Food and Drug Administration to have 
access to and to copy all records relating 
to the use of methadone in accordance 
with the provisions of 42 CFR Part 2 and 
shall reveal them only when necessary 
in a related administrative or court pro¬ 
ceeding. 


(k> Program forms —(1) Treatment 
program application . 

Department of Health. Education, and 
Welfare 

FOOD AND DRUG ADMINISTRATION 

Form FD-2632 Application for Approval of 
Uso of Methadone in a Treatment Program 

Name or other identification of program_ 


Address_ 

Name of program sponsor_ 

Commissioner, 

Food and Drug Administration. 

Bureau of Drugs (HFD-106), 

Rockville. MD 20857. 

Dear Sir: As the person responsible for this 
program, I submit this request for approval 
of a treatment program using methadone 
to provide detoxification and maintenance 
treatment for narcotic addicts in accordance 
with § 291.505 of the regulations. I under¬ 
stand that failure to abide by the require¬ 
ments described below may cause revocation 
of approval on my application, seizure of 
my drug supply, an injunction, and criminal 
prosecution. 

I. Attached is the name, complete address, 
and summary of the scientific training and 
experience of each physician and all other 
professional personnel having major respon¬ 
sibilities for the program and rehabilitative 
efforts, and a signed Form FD-2833 "Medical 
Responsibility Statement for Use of Metha¬ 
done in a Treatment Program" for every 
licensed practitioner authorized to prescribe, 
dispense, or administer methadone under the 
program. (If the Medical Director of this pro¬ 
gram has been listed for a program in a 
previous apolicatlon. the feasibility of serv¬ 
ing as Medical Director for this program must 
be documented and this documentation at¬ 
tached to this application.) 


II. Attached is a description of the organi¬ 
zational structure of this program and the 
name and complete address of any central 
administration or larger organisational 
structure to which this program is 
responsible. 

(HI. Attached is a listing of the sources of 
funding for this program. (The name and 
address for each governmental agency pro¬ 
viding funding must be provided.) 

IV. The program shall have ready access 
to a comprehensive range of medical and 
rehabilitative services. Attached is the name, 
address, and description of each hospital, in¬ 
stitution. clinical laboratory facility, or other 
facility available to provide the necessary 
services and a statement for each facility as 
to whether or not methadone will be admin¬ 
istered or dispensed at that facility. These 
facilities shall comply with any guidelines 
established by Federal or State authorities. 
(This listing should include the address of 
each medication unit. If any medical or re¬ 
habilitative service is not available at the 
primary facility, there must be a formal, 
documented agreement with private or public 
agencies, organizations, or Institutions for 
these services.) 

V. Attached is a statement of the approxi¬ 
mate number of addicts to be included in 
the program 

VI. The following minimum treatment 
standards shall be followed: 

A. A statement shall be given to the ad¬ 
dicts to inform them about the program. A 
voluntary request and consent Form FD-2635 
"Consent to Methadone Treatment" shall be 
signed by each patient. Participation in the 
program shall be voluntary. 

B. I concur that the mere use of a narcotic 
drug, even if periodic or intermittent, can¬ 
not be equated with narcotic addiction. Care 
shall be exercised in the selection of patients 
to prevent the possibility of admitting a per¬ 
son who was not first dependent upon heroin 
or other morphine-like drugs at least 1 year 
prior to admission to maintenance treat¬ 
ment (see 5 291.505(d) (3) (i)). This drug his¬ 
tory and evidence of current physiologic 
dependence on morphine-like drugs shall be 
documented. Evidence of physical depend¬ 
ence should be obtained by noting early 
signs of withdrawal (lacrimation. rhinorrhea, 
DUDillarv dilation, and piloerection) during 
the initial period of abstinence. (Withdrawal 
signs may be observed during an initial pe¬ 
riod of hojspitalization or while the individ¬ 
ual is an outpatient undergoing diagnostic 
evaluation—(medical and personal history, 
physical examination, and laboratory stud¬ 
ies). Loss of appetite and increased body 
temperature. pul«5e rate, blood pre*sure, and 
respiratory rate are also signs of withdrawal, 
but their detection may require inpatient 
observation. It Is unllkelv that an Individual 
would be currently dependent on narcotic 
drugs without having a positive urine test 
for one or more of the«e drugs. Additional 
evidence can be obtained bv noting the pres¬ 
ence of old and fresh needle marks, and by 
obtaining additional history from relatives 
and friends.) 

C. An exception to the requirement for evi¬ 
dence of current phvslologic dependence on 
narcotic drugs or to the age limitation will 
be allowed under the following exceptional 
circumstances: (1) Methadone treatment 
may be initiated within 14 davs of release 
from a stay of 1 month or longer in a penal 
or chronic care institution, or within 6 
months of release from such institution if 
an individual would have been eligible for 
admission prior to Institutionalization (see 
S 291.505(d) (3) (ill) (a)). or (2) pregnant pa¬ 
tients. regardless of age -with a documented 
prior addiction history, may be eligible for 
maintenance treatment, if the Medical Direc¬ 
tor certifies the pregnancy and. in his Judg¬ 
ment, such treatment is medically Justified 
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(see 5 291.505(d) (3) (iii)(b)). Within 3 
month6 after the termination of the preg¬ 
nancy. the physician shall enter an evalua¬ 
tion of the patient’s treatment state into the 
patient's records indicating whether the pa¬ 
tient should remain In a maintenance pro¬ 
gram or be detoxified. Justification for any 
euch exception shall be noted on the pa¬ 
tient’s record. 

D. Persons under 18 years of age may be 
eligible for maintenance treatment after two 
documented attempts at detoxification or 
drug-free treatment (see 5 291.505(d)(3) 
(iv)). In addition, no one under the age of 
16 is eligible for methadone maintenance 
treatment without the prior approval of the 
Pood and Drug Administration and the State 
methadone authority. 

| No person under the age of 18 may be ad¬ 
mitted to a maintenance treatment program 
unless a parent, legal guardian or responsible 
adult designated by the State authority com- 
| pletes and signs consent form. Form FD-2635 
j "Consent to Methadone Treatment." 

VII. An admission evaluation and record 
shall be made and maintained for each pa¬ 
tient upon admission to the program. This 
evaluation and record shall consist of a med¬ 
ical history, a physical examination, and lab¬ 
oratory examinations as indicated in § 291.505 
(d)(5). 

A. A patient's history record will include at 
least age. sex. educational level, employment 
history, criminal history, past history of drug 
abuse of all types, and prior treatment for 
drug abuse as well as that required by 5 291.- 
505(d)(6)(iv). 

B. Medical history. A thorough medical 
history record will be oomplcted for each 
patient accepted for admission. 

| C. Physical examination. The findings of a 
comprehensive physical examination will be 
recorded. 

Vtn. I understand that there is a danger 
of drug dependent persons attempting to 
enroll in more than one methadone treat¬ 
ment program to obtain quantities of metha¬ 
done either for the purpose of self-adminls- 
tration or Illicit marketing. Therefore, except 
In an emergency situation, methadone will 
not be provided to a patient who is known 
to be currently receiving the drug from an¬ 
other treatment program using methadone. 
Except as provided in item XV of this form. 
Information that could identify the patient 
will be kept confidential in compliance with 
42 CFR Part 2. 

IX. The following minimum procedures 
will be used for ongoing care. 

A. Dosage and administration for detoxifi¬ 
cation and maintenance treatment: 

1. Methadone shall be administered or dis¬ 
pensed in oral form only when used in a 
treatment program. Hospitalized patients 
under care for medical or surgical condition 
are permitted to receive methadone in paren¬ 
teral form, when in the attending physician's 
professional Judgment it is deemed advisable. 
Although tablet, sirup concentrate, or other 
formulations are permitted to be distributed 
to the program, all oral medication shall be 
administered or dispensed in a liquid formu¬ 
lation. The dosage shall be formulated in 
such a way as to reduce its potential for par¬ 
ental abuse and accidental Ingestion, and 
packaged for outpatient use in special pack¬ 
aging as required by 16 CFR 1700.14. Any 
take-home medication shall be labeled with 
the treatment center’s name, address, and 
telephone number. Exceptions may be grant¬ 
ed when any of the provisions of this sub¬ 
section are in conflict with State law with 
regard to the administering or dispensing of 
drugs. 

2. In tetoxlfication. the patient may be 
placed on a substitutive methadone admini¬ 
stration schedule when there are significant 
symptoms of withdrawal. The methadone 


shall be administered by the program phy¬ 
sician dally under close observation in re¬ 
ducing dosages over a period not to exceed 
21 days. All requirements pertaining to main¬ 
tenance treatment apply to detoxification 
treatment with the following exceptions: 

i. Take-home medication shall not be al¬ 
lowed during detoxification. 

ii. A history of 1 year physiologic depend¬ 
ence shall not be required for admission to 
detoxification. 

iii. Patients who have been determined by 
the program physician to be currently 
physiologically narcotic dependent may be 
detoxified with methadone, regardless of age. 

iv. The recommended initial dose is 15 to 
20 mg. Stabilization can be continued for 2 to 
3 days and then the amount of methadone 
will normally be gradually decreased. The 
rate at which methadone is decreased will 
be determined separately for each patient. 
The dose of methadone can be decreased on 
a daily basis or in 2-day intervals, but the 
amount of Intake shall always be sufficient to 
keep withdrawal symptoms at a tolerable 
level. In hospitalized patients a daily re¬ 
duction of 20 percent of the total dally dose 
usually will be tolerated and will cause little 
discomfort. In ambulatory patients, a some¬ 
what slower schedule may be needed. If 
methadone is administered for more than 
3 weeks, the procedure is considered to have 
progressed from detoxification or treatment 
of the acute withdrawal syndrome to main¬ 
tenance treatment, even though the goal and 
intent may be eventual total withdrawal. 

3. In maintenance treatment the initial 
dosage of methadone should control the 
abstinence symptoms that follow’ withdrawal 
of narcotic drugs but should not be so great 
as to cause sedation, respiratory depression, 
or other effects of acute intoxification. It is 
Important that the initial dosage be adjusted 
on an individual basis to the narcotic toler¬ 
ance of the new patient. (The person(s) re¬ 
sponsible for the program shall ensure that 
the initial dose of methadone does not exceed 
30 mg and that the total dose for the first 
day does not exceed 40 mg. unless the pro¬ 
gram medical director documents in the 
patient’s chart that 40 mg did not suppress 
opiate abstinence symptoms.) If the patient 
has been a heavy user of heroin up to the day 
of admission, he may reauire an initial dose 
of 15 to 30 mg with additional smaller incre¬ 
ments 4 to 8 hours later. It is recommended 
practice that if the patient enters treatment 
with little or no narcotic tolerance (e.g., re¬ 
cently released from Jail or using poor qual¬ 
ity heroin), the initial dose may be one-half 
these quantities. When there is any doubt, 
the smaller dose should be used initially. The 
patient may be kept under observation, and 
if the symptoms of abstinence are distress¬ 
ing. an additional 5- to 10-mg dose should be 
administered as needed. Subseauently. the 
dosage should be adjusted individually as 
tolerated and required. The stabilization 
dos« frequently, but not necessarily, is higher 
than the dose needed to attenuate absti¬ 
nence. The range of methadone maintenance 
dosages in the conutry today is between 40 
and 100 mg dally. 

A licensed physician shall assume respon¬ 
sibility for the amounts of methadone ad¬ 
ministered or dispensed and shall record and 
sign in each patient’s chart each change in 
the dosage schedule. 

The administering licensed physician shall 
ensure that a dally dose of 100 mg or more 
is Justified in the medical record of each pa¬ 
tient’s chart and that a dally dose greater 
than 100 mg of methadone is not given to 
a new patient admitted to a program after 
(effective date of the final regulation) with¬ 
out the prior approval of the State metha¬ 
done authority and the Food and Drug Ad¬ 
ministration. A regular review of dosage level 


should be made by the responsible physician 
with careful consideration given for reduc¬ 
tion of dosage as indicated on an individual 
basis. A new dosage level is only a test level 
until stability is achieved. 

4. Caution shall be taken in the mainte¬ 
nance treatment of pregnant patients. Dosage 
levels shall be maintained as low as pos¬ 
sible if continued methodane treatment is 
deemed necessary. It is the responsibility of 
the program to assure that each female pa¬ 
tient is fully informed concerning the pos¬ 
sible risks to a pregnant woman or her 
unborn child from the use of methadone. 

5. Methadone will be administered or dis¬ 
pensed by a practitioner licensed or regis¬ 
tered under appropriate State or Federal law 
to order narcotic drugs for patients or by 
an agent of the practitioner, supervised by 
and pursuant to the order of the practitioner. 
This agent may be a pharmacist, registered 
nurse, or licensed practical nurse, or any 
other health care professional authorized by 
Federal and State law to administer or dis¬ 
pense narcotic drugs. The licensed practi¬ 
tioner assumes responsibility for the 
amounts of methadone administered or dis¬ 
pensed and all changes in dosage schedule 
shall be recorded and signed by the licensed 
practitioner. 

8. For detoxification, the drug shall be ad¬ 
ministered dally under close observation. In 
maintenance treatment the patient initially 
will Ingest the drug under observation dally, 
or at least 6 days a week, for the first 3 
months. It is recognized that diversion oc¬ 
curs primarily when patients take medication 
from the clinic for self-administration. It 
is also recognized, however, that daily at¬ 
tendance at a program facility may be in¬ 
compatible with gainful employment, edu¬ 
cation, and responsible homemaking. After 
demonstrating satisfactory adherence to the 
program regulations for at least 3 months 
and showing substantial progress in rehabili¬ 
tation by participating actively in the pro¬ 
gram activities and/or by participation in 
educational, vocational, and homemaking ac¬ 
tivities, those patients whose employment, 
education, or homemaking responsibilities 
would be hindered by daily attendance may 
be permitted to reduce to 3 times weekly the 
times when they must Ingest the drug under 
observation. They shall receive no more than 
a 2 day take-home supply. With continuing 
adherence to the program’s requirements and 
progressive rehabilitation for at least 2 years 
after entrance Into the program, such pa¬ 
tients may be permitted twice weekly visits 
to the program for drug ingestion under ob¬ 
servation with a 3 day take-home supply. 

In calculating 2 years of methadone main¬ 
tenance treatment, the period shall be 
considered to begin upon the first day of 
administration of methadone, or upon read¬ 
mission of a patient who has had a con¬ 
tinuous absence of 90 days or more. Cumula¬ 
tive time spent by the patient in more than 
one program shall be counted toward the 2 
years of treatment unless there has been a 
continuous absence of 90 days or more For 
patients maintained on methadone for 3 
consecutive years who have demonstrated for 
at least the last year responsibility in han¬ 
dling of methadone, and the absence of major 
behavioral problems, a 6-day supply of take- 
home medication may be granted providing 
the medical director has entered into the 
patient's record an evaluation that such 
patients have satisfactorily adhered to each 
of the criteria for measuring responsibility 
in handling methadone as set forth In § 291 - 
605(d) (8) (iv) (c) ( 4 )-( 12 ). Each patient 
whose dally dose Is above 100 mg shall ingest 
the medication under observation 6 days per 
week irrespective of the length of time In 
treatment, unless the program has received 
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prior approval from the State authority and 
the Food and Drug Administration. 

The rationale for an exception to a manda¬ 
tory schedule shall be based on the reason¬ 
able clinical Judgment of the program physi¬ 
cian and shall be recorded in the patient’s 
chart by the program physician or by pro¬ 
gram personnel supervised by the program 
physician. In the latter situation the physi¬ 
cian shall review, countersign, and date the 
patient’s chart where this rationale is re¬ 
corded. In any event, a patient shall not be 
given more than a 2-week supply of meth¬ 
adone at one time. 

If in the reasonable clinical Judgment of 
the program physician a patient Is found to 
have a physicial disability that Interferes 
with such patient’s ability to conform to the 
applicable mandatory schedule, he or she 
may be permitted a temporarily or perma¬ 
nently reduced schedule provided he or she 
is also found to be responsible In the 
handling of methadone: or a patient, be¬ 
cause of exceptional circumstances such as 
illness, personal or family crises, travel, or 
other hardship, is unable to conform to the 
applicable mandatory schedule, he or she 
may be permitted a temporarily reduced 
schedule provided he or she Is al c o found to 
be responsible in the handling of methadone 
(see § 291.505(d) (8) (iv)). 

B. In maintenance treatment an initial 
drug-screening urinalysis will be performed 
upon admission for opiates, cocaine, barbi¬ 
turates. amphetamines, and other drugs as 
appropriate. The urine shall be collected in 
a manner which minimizes falsification of 
the samples. The reliability of this collection 
procedure shall be demonstrated. Those 
patients receiving their doses of the drug 
from medication units will also adhere to this 
minimum standard. Each laboratory selected 
for urine te c tlng must be in compliance with 
all applicable Federal proficiency testing and 
licensing standards and all State standards 
regarding such laboratories. Any changes in 
laboratories used for urine testing .shall have 
prior approval of the Food and Drug 
Administration. 

C. An adequate clinical record will be 
maintained for each patient. The record will 
contain a copy of the signed consent form(s), 
the date of each visit, the amount of metha¬ 
done administered or dispensed, the results 
of each urinalysis, a detailed account of any 
adverse reactions, which will also be re¬ 
ported within 2 weeks to the Food and Drug 
Administration on Form FD-1639. “Drug 
Experience Report”, any significant physical 
or psychologic disability, the type of rehabil¬ 
itative and counseling efforts employed, an 
account of the patient’s progress, and other 
relevant asepcts of the treatment program. 
For recordkeeping purposes. If a patient 
misses appointments for 2 weeks or more 
without notifying the program, the episode 
of care is considered terminated and so noted 
in the clinical record. This does not mean 
that the patient cannot return for care. If 
the patient does return for care and is ac¬ 
cepted into the program, this is considered 
a readmission and so noted In the clinical 
record. This method of recordkeeping h*los 
assure the easy detection of sporadic attend¬ 
ance and decreases the possibility of admin¬ 
istering inappropriate doses of methadone 
(eg., the patient who has received no medica¬ 
tion for several da vs or more and upon return 
receives the usual stabilization dose). An 
annual evaluation of the treatment plan 
will be recorded in the clinical record and 
signed bv the program physician (see 6 291.- 
505(d)(5) (vi)). 

D. All patients in maintenance treatment 
will be given careful consideration for dis¬ 
continuance of methadone, especially after 
reaching a 10-20 milligram dosage level. So¬ 
cial rehabilitation shall have been main¬ 


tained for a reasonable period of time. Pa¬ 
tients should be encouraged to pursue the 
goal of eventual withdrawal from methadone 
and becoming completely drug-free. Upon 
successfully reaching a drug-free state the 
patient should be retained In the program 
for as long as necessary to assure stability in 
the drug-free state, with the frequency of 
required visits adjusted at the discretion of 
the medical director. 

X. To prevent diversion into illicit chan¬ 
nels, adequate security shall be maintained 
over stocks of methadone and over the man¬ 
ner in which it is distributed, as required 
by the Drug Enforcement Administration. 
Department of Justice. 

XI. Accurate records traceable to patients 
shall be maintained showing dates, quan¬ 
tity. and batch or code marks of the drug 
used. These records shall be retained for a 
period of 3 years. 

XII. The program director may establish 
geographically dispersed medication units 
of reasonable size for administering and dis¬ 
pensing medication to patients stabilized at 
th*lr optimal dosage level. The approval of 
such units for any geographic area shall be 
based upon the number and distribution of 
such units within the area. No more than 30 
patients shall be under care at a medication 
unit at any one time. These units shall be 
responsible only for administering and dis¬ 
pensing medication. Private practitioners and 
community pharmacies may serve as medi¬ 
cation units. Only after natients have been 
stabilized at their optimal initial dosage level 
may they be referred to a medication unit. 
Subsequent to such referral, the program di¬ 
rector shall retain continuing responsibility 
for the patient’s care and the patient shall 
be seen at the primary program facility at 
least monthly for medical evaluation and 
ancillary service. If a private practitioner 
wishes to provide other service in addition to 
administering and dispensing medication and 
collecting urine samples, the practitioner Is 
considered a program component or a sep¬ 
arate program, depending upon the type of 
services provided. In such case the restric¬ 
tions on the number of natients served shall 
be determined by the staffing pattern and re¬ 
sources available. 

xni. All representations In this applica¬ 
tion are currently accurate, and no changes 
shall be made In the program until they have 
been approved by the Food and Drug Ad¬ 
ministration and the State authority. 

XIV. If the program or any Individual 
under the program is disapproved, the pro¬ 
gram director shall recall the methadone 
from the disapproved sources and return the 
drug to the manufacturer in a manner pre¬ 
scribed by the Drue Enforcement Adminis¬ 
tration. Department of Justice. 

XV. Inspections of this program may be 
undertaken bv the State authority, by the 
Food and Drug Administration and by the 
Drug Enforcement Administration. Depart¬ 
ment of Justice, and. in the case of fed¬ 
erally funded programs, by the National In¬ 
stitute on Drug Abu«e. in accordance with 
Federal controlled substances laws and Fed¬ 
eral confidentiality laws. 

Signature_ 

(Program Sponsor) 

(2) Medical responsibility statement. 

Department of Health. Education, and 
Welfare 

food and drug administration 

Form FD-2633 Medical Responsibility State¬ 
ment for Use cf Methadone in a Treatment 

Program 

(To be completed by each physician li¬ 
censed to disoense or administer methadone 
under an approved program.) 


Date _ 

Name of program- 

Address _ 

Telephone number- 

Medical Director for this facility (licensed 
by law to administer or dispense drugs and 
responsible for all medication administered 
or dispensed at this facility). 


Address of this facility- 

Telephone number of this facility- 

I. The undersigned agrees to assume re¬ 
sponsibility for the administration and dis¬ 
pensing of methadone under the above iden¬ 
tified program and to abide by the minimum 
standards for methadone detoxification and 
maintenance treatment. 

II. The name of each patient treated at a 
facility and the frequency of visits shall be 
Registered with the medical director. An 
annual report Form FD-2634 “Annual Re¬ 
port for Treatment Program Using Metha¬ 
done” shall be submitted to the program 
sponsor for submission to the Food and Drug 
Administration. The patient shall always re¬ 
port to the same facility unless prior ap¬ 
proval is obtained from the medical director 
for treatment at another operation. 

HI. The following minimum treatment 
standards shall bo followed. 

A. A statement shall be given to the ad¬ 
dicts to inform them about the program. A 
voluntary request and consent Form FD-2635 
“Consent to Methadone Treatment” shall be 
signed by each patient. Participation in the 
program shall be voluntary. 

B. The mere use of a narcotic drug, even if 
periodic or Intermittent, cannot be equated 
with narcotic addiction. Care shall be exer¬ 
cised in the selection of patients to prevent 
the possibility of admitting a person who was 
not first dependent upon heroin or other 
morphine-like drugs at least 1 year prior to 
admission to maintenance treatment (see 
j 291.505(d)(3)(l)). This drug history and 
evidence of current physiologic dependence 
on morphine-like drugs shall be documented. 
Evidence of physical dependence should be 
obtained by noting early signs of with¬ 
drawal (lacrimation, rhinerrhea. pupillary 
dilation, and piloerectlon) during the initial 
period of abstinence. Withdrawal signs may 
be observed during an initial period of hos¬ 
pitalization or while the Individual is an 
outpatient undergoing diagnostic evaluation 
(medical and personal history, physical ex¬ 
amination. and laboratory studies). Loss of 
appetite and increased body temperature, 
pulse rate, blood pressure, and respiratory 
rate are also signs of withdrawal, but their 
detection may require inpatient observation. 
It is unlikely that an individual would be 
currently dependent on narcotic drugs with¬ 
out having a positive urine test for one or 
more of these drugs. Additional evidence can 
be obtained by noting the presence of old and 
fresh needle marks, and by obtaining ad¬ 
ditional history from relatives and friends. 

C. An exception to the requirement for 
evidence of current physiologic dependence 
on narcotic drugs or to the age limitations 
will be allowed under the following excep¬ 
tional circumstances: (1) Methadone treat¬ 
ment may be initiated within 14 days of 
release from a stay of 1 month or longer in 
a penal or chronic care institution, or within 
6 months of release from such institution 
if an individual would have been eligible for 
admission prior to institutionalization (see 
§ 291.505(d) (3) (ill) (a)), or (2) pregnant pa¬ 
tients, regardless of age with a documented 
prior addiction history, may be eligible for 
maintenance treatment if the Medical Di¬ 
rector certifies the pregnancy and, in his or 
her Judgment, such treatment is medically 
Justified (see 5 291.505(d) (3) (iii) (b )). 
Within 3 months after the termination of 
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the pregnancy, the physician shall enter an 
evaluation of the patient’s treatment state 
into the patient’s records indicating whether 
the patient should remain in a maintenance 
program or be detoxified. Justification for 
any such exception shall be noted on the 
patient’s record. 

D. Persons under 18 years of age may be 
eligible for maintenance treatment after 
two documented attempts at detoxification 
or drug-free treatment (see $ 291.505(d) (3) 
(Iv)). In addition, no one under the age 
of 10 is eligible for methadone maintenance 
treatment without the prior approval of the 
Food and Drug Administration and the State 
methadone authority. 

No person under the age of 18 may be 
admitted to a maintenance treatment pro¬ 
gram unless a parent, legal guardian or 
responsible adult designated by the State 
authority completes and signs consent form. 
Form FD-2635 ’’Consent to Methadone 
Treatment/’ 

IV. An admission evaluation and record 
shall be made and maintained for each 
patient upon admission to the program. This 
evaluation and record shall consist of a 
medical history, a physical examination, and 
laboratory examinations as indicated in 
1201.505(d) (5). 

A. A patient’s history record will include 
at least age, sex, educational level, employ¬ 
ment history, criminal history, past history 
of drug abuse of all types, and prior treat¬ 
ment for drug abuse, as well as that re¬ 
quired by $ 291.505(d) (5) (iv). 

B. Medical history. A thorough medical 
history record will be completed for each 
patient accepted tor admission. 

C. Physical examination. The findings of 
a comprehensive physical examination will 
be recorded. 

V. I understand that there is a danger of 
drug dependent persons attempting to enroll 
in more than one methadone treatment pro¬ 
gram to obtain quantities of methadone 
either for the purpose of self-administration 
or Illicit marketing. Therefore, except in an 
emergency situation, methadone will not be 
provided to a patient who is known to be 
currently receiving the drug from another 
treatment program using methadone. Ex¬ 
cept as provided in item XI of this form. 
Information that could identify the patient 
will be kept confidential in compliance with 
42 CFR Part 2. 

VI. The following minimum procedures 
will be used for ongoing care. 

A. Dosage and administration for detoxi¬ 
fication and maintenance treatment: 

1. Methadone shall be administered or dis¬ 
pensed in oral form only when used in a 
treatment program. Hospitalized patients 
under care for a medical or surgical condi¬ 
tion are permitted to receive methadone In 
parenteral form, when in the attending 
physician's professional Judgment it is 
deemed advisable. Although tablet, syrup 
concentrate, or other formulations are per¬ 
mitted to be distributed to the program, all 
oral medication shall be administered or dis¬ 
pensed In a liquid formulation. The dosage 
shall be formulated In such a way as to 
reduce its potential for parenteral abuse and 
accidental ingestion, and packaged for out¬ 
patient use In special packaging as required 
b 7 16 CFR 1700.14 Any take home medication 
shall be labeled with the treatment center’s 
name, address and telephone number. Ex¬ 
ecutions mav be granted when any of the 
provisions of this subsection are In conflict 
with State law with regard to the adminis¬ 
tering or dispensing of drugs. 

2. In detoxification, the patient mav be 
placed on a substitutive methadone admin¬ 
istration schedule when there are significant 
s vino to ms of withdrawal. The methadone 
shall be administered by the program physi¬ 


cian dally under close observation in reduc¬ 
ing dosages over a period not to exceed 21 
days. All requirements pertaining to main¬ 
tenance treatment apply to detoxification 
treatment with the following exceptions: 

i. Take-home medication shall not be al¬ 
lowed during detoxification. 

ii. A history of 1 year physiologic depend¬ 
ence shall not be required for admission 
to detoxification. 

Ui. Patients who have been determined 
by the program physician to be currently 
physiologically narcotic dependent may be 
detoxified with methadone, regardless of 
age. 

Iv. The recommended initial dose should 
be 15 to 20 mg. Stabilization can be con¬ 
tinued for 2 to 3 days and then the amount 
of methadone will normally be gradually 
decreased. The rate at which methadone is 
decreased will be determined separately for 
each patient. The dose of methadone can be 
decreased on a daily basis or in 2 day inter¬ 
vals, but the amount of Intake shall always 
be sufficient to keep withdrawal symptoms 
at a tolerable level. In hospitalized patients 
a dally reduction of 20 percent of the total 
daily dose usually will be tolerated and will 
cause little discomfort. In ambulatory pa¬ 
tients, a somewhat slower schedule may be 
needed. If methadone is administered for 
more than 3 weeks, the procedure is con¬ 
sidered to have progressed from detoxifica¬ 
tion or treatment of the acute withdrawal 
syndrome to maintenance treatment, even 
though the goal and Intent may be eventual 
total withdrawal. 

3. In maintenance treatment the initial 
dosage of methadone should control the ab¬ 
stinence symptoms that follow withdrawal 
of narcotic drugs but should not be so great 
as to cause sedation, respiratory depression, 
or other effects of acute intoxifleation. It is 
Important that the initial dosage be adjusted 
on an individual basis to the narcotic toler¬ 
ance of the new patient. (The person(s) re¬ 
sponsible for the program shall ensure that 
the initial dose of methadone does not exceed 
30 mg and that the total dose for the first 
day does n otexceed 40 mg, unless the pro¬ 
gram medical director documents in the pa¬ 
tient’s chart that 40 mg did not suppress 
opiate abstinence symptoms.) If the patient 
ha*: been a heavy user of heroin up to the 
day of admission, he may require an Initial 
dose of 15 to 30 mg with additional smaller 
increments 4 to 8 hours later. It is recom¬ 
mended practice that If the patient enters 
treatment with little or no narcotic tolerance 
(e.g., recently released from Jail or using poor 
quality heroin), the Initial dose may be one- 
half these quantities. When there is any 
doubt, the smaller dose should be used ini¬ 
tially. The patient may be kept under ob¬ 
servation. and If the symptoms of abstinence 
are distressing, an additional 5- to 10-mg 
dose should be administered as needed. Sub¬ 
sequently. the dosage should be adjusted 
Individually as tolerated and required. The 
stabilization dose frequently, but not neces¬ 
sarily. is higher than the dose needed to at¬ 
tenuate abstinence. The range of methadone 
maintenance dosages in the country today is 
between 40 and 100 mg dally. 

A licensed physician shall assume respon¬ 
sibility for the amounts of methadone ad¬ 
ministered or dispensed and shall record and 
sign In each patient's chart each change In 
the dosage schedule. 

The administering licensed physician shall 
ensure that a daily dose of 100 mg or more 
is Justified in the medical record of each 
patient’s chart and that a daily dose greater 
than 100 mg of methadone is not given to a 
new patient admitted to a program after 
(effective date of the final regulation) with¬ 
out the prior approval of the State metha¬ 
done authority and the Food and Drug Ad¬ 


ministration. A regular review of dosage level 
should be made by the responsible physician 
with careful consideration given for reduc¬ 
tion of dosage as Indicated on an individual 
basis. A new dosage level is only a test level 
until stability is achieved. 

4. Caution shall be taken in the mainte¬ 
nance treatment of pregnant patients. Dos¬ 
age levels shall be maintained as low as pos¬ 
sible If continued methadone treatment is 
deemed necessary. It is the responsibility of 
the program sponsor to assure that each fe¬ 
male patient is fully informed concerning 
the possible risks to a pregnant woman or 
her unborn child from the use of methadone. 

5. Methadone will be administered or dis¬ 
pensed by a practitioner licensed or registered 
under appropriate State of Federal law to 
order narcotic drugs for patients or by an 
agent of the practitioner, supervised by and 
pursuant to the order of the practitioner. 
This agent may only be a pharmacist, reg¬ 
istered nurse, or licensed practical nurse or 
any other health care professional authorized 
by Federal and State law to administer or 
dispense narcotic drugs. The licensed practi¬ 
tioner assumes responsibility for the amounts 
of methadone administered or dispensed and 
all changes In dosage schedule shall be re¬ 
corded and signed by the licensed practi¬ 
tioner. 

6. For detoxification, the drug shall be ad¬ 
ministered daily under close observation. In 
maintenance treatment the patient initially 
will Ingest the drug under the observation 
dally, or at least 6 days a week, for the first 3 
months. It is recognized that diversion oc¬ 
curs primarily when patients take medica¬ 
tion from the clinic for self-administration. 
It Is also recognized, however, that dally at¬ 
tendance at a program facility may be in¬ 
compatible with gainful employment, edu¬ 
cation, and responsible homemaking. After 
demonstrating satisfactory adherence to the 
program regulations for at least 3 months 
and showing substantial progress in rehabil¬ 
itation by participating actively in the pro¬ 
gram activities and/or by participation in 
educational, vocational, and homemaking ac¬ 
tivities. those patients whose employment, 
education or homemaking responsibilities 
would be hindered by daily attendance may 
be permitted to reduce to three times weekly 
the times when they must Ingest the drug 
under observation. They shall receive no 
more than a 2-day take-home supply. With 
continuing adherence to the program's re¬ 
quirements and progressive rehabilitation 
for at least 2 years after entrance into the 
program, such patients may be permitted 
twice weekly visits to the program for drug 
ingestion under observation with a 3-day 
take-home supply. 

In calculating 2 years of methadone 
maintenance treatment, the period shall be 
considered to begin upon the first day of 
administration of methadone, or upon read- 
misslon of a patient who has had a con¬ 
tinuous absence of 90 days or more. Cumu¬ 
lative time spent by the patient in more 
than one program shall be counted toward 
the 2 years of treatment unless there has 
been a continuous absence of 90 days or more. 
For patients maintained on methadone for 
3 consecutive years who have demonstrated 
for at least the last year responsibility In 
handling of methadone, and the absence of 
major behavioral problems, a 6-day supply 
of take-home medication may be granted 
providing the medical director has entered 
into the patient’s record an evaluation that 
such patient's have satisfactorily adhered to 
each of the criteria for measuring responsi¬ 
bility In handling methadone os set forth In 
5 291 505(d) (8) (iv) (c) (4)-(12). Each patient 
whose dally dose is above 100 mg shall ingest 
the medication under observation 6 days per 
week irrespective of the length of time In 
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treatment, unless the program has received 
prior approval from the State authority and 
the Pood and Drug Administration. 

The rationale for an exception to a manda¬ 
tory schedule shall be based on the reason¬ 
able clinical Judgment of the program phy¬ 
sician and shall be recorded In the patient's 
chart by the program physician or by pro¬ 
gram personnel supervised by the program 
physician. In the latter situation the phy¬ 
sician shall review, countersign, and date the 
patient’s chart where this rationale Is re¬ 
corded. In any event a patient shall not be 
given more than a 2-week supply of metha¬ 
done at one time. 

If in the reasonable clinical Judgment of 
the program physician: a patient is found to 
have a physical disability which Interferes 
with hls ability to conform to the applicable 
mandatory schedule, he may be permitted a 
temporarily or permanently reduced schedule 
provided he Is also found to be responsible 
In the handling of methadone; or a patient, 
because of exceptional circumstances such as 
Illness, personal or family crises, travel, or 
other hardship, Is unable to conform to the 
applicable mandatory schedule, he may be 
permitted a temporarily reduced schedule 
provided he is also found to be responsible 
In the handling of methadone (see 5 291.505 
(d)(8)(iv)). 

B. In maintenance treatment an Initial 
drug-screening urinalysis will be performed 
upon admission for opiates, cocaine, barbitu¬ 
rates, amphetamines and other drugs as ap¬ 
propriate. The urine shall be collected in a 
manner which minimizes falsification of the 
samples. The reliability of this collection 
procedure shall be demonstrated. Those pa¬ 
tients receiving their doses of the drug from 
medication units will also adhere to this 
minimum standard. Each laboratory selected 
for urine testing must be In compliance with 
all applicable Federal proficiency testing and 
licensing standards and State standards re¬ 
garding such laboratories. Any changes in 
laboratories used for urine testing shall have 
prior approval of the Food and Drug Admin¬ 
istration. 

C. An adequate clinical record will be 
maintained for each patient. The record will 
contain a copy of the signed consent form(s), 
the date of each visit, the amount of metha¬ 
done administered or dispensed, the results 
of each urinalysis, a detailed account of any 
adverse reactions, which will also be reported 
within 2 weeks to the Food and Drug Admin¬ 
istration on Form FD-1639, “Drug Experience 
Report,” any significant physical or psycho¬ 
logic disability, the type of rehabilitative and 
counseling efforts employed, an account of 
the patient’s progress, and other relevant as¬ 
pects of the treatment program. For record- 
keeping purposes, if a patient misses appoint¬ 
ments for 2 weeks or more without notifying 
the program, the episode of care Is considered 
terminated and so noted in the clinical rec¬ 
ord. This does not mean that the patient 
cannot return for care. If the patient does 
return for care and Is accepted Into the pro¬ 
gram. this Is considered a read mission and 
so noted In the clinical record. This method 
of recordkeeping helps assure the easy de¬ 
tection of sporadic attendance and decreases 
the possibility of administering Inappropri¬ 
ate doses of methadone (e.g., the patient 
who has received no medication for several 
days or more and upon return receives the 
usual stabilization dose). An annual evalu¬ 
ation of the treatment plan will be recorded 
in the clinical Tecord and signed by the pro¬ 
gram physician (see 5 291.506(d) (5) (lv)). 

D. All patients In maintenance treatment 
will be given careful consideration for dis¬ 
continuance of methadone especially after 
reaching a 10 to 20 milligrams dosage level. 
Social rehabilitation shall have been main¬ 
tained for a reasonable period of time. Pa¬ 


tients should be encouraged to pursue the 
goal of eventual withdrawal from methadone 
and becoming completely drug-free. Upon 
successfully reaching a drug-free state the 
patient should be retained in the program 
for as long as necessary to assure stability 
in the drug-free state, with the frequency of 
required visits adjusted at the discretion of 
the medical director. 

To prevent diversion into illicit channels, 
adequate security shall be maintained over 
stocks of methadone and over the manner in 
which it Is distributed, as required by the 
Drug Enforcement Administration. Depart¬ 
ment of Justice. 

VII. Accurate records traceable to patients 
shall be maintained showing dates, quantity, 
and batch or code marks of the drug used. 
These records shall be retained for a period 
of 3 years. 

VIII. The program director may establish 
geographically dispersed medication units 
of reasonable size for administering and dis¬ 
pensing medication to patients stabilized at 
their optimal dosage level. The approval of 
such units for any geographic area shall be 
based upon the number and distribution of 
such units within the area. No more than 30 
patients Bhall be under care at a medication 
unit at any one time. These units shall be 
responsible only for administering and dis¬ 
pensing medication. Private practitioners and 
community pharmacies may serve as medi¬ 
cation units. Only after patients have been 
stabilized at their optimal initial do6&ge level 
may they be referred to a medication unit. 
Subsequent to such referral, the program di¬ 
rector shall retain continuing responsibility 
for the patient’s care and the patient shall 
be seen at the primary program facility at 
least monthly for medical evaluation and 
ancillary service. If a private practitioner 
wishes to provide other service In addition to 
administering and dispensing medication and 
collecting urine samples, the practitioner is 
considered a program component or a sep¬ 
arate program, depending upon the type of 
services provided. In such case the restric¬ 
tions on the number of patients served shall 
be determined by the staffing pattern and re¬ 
sources available. 

IX. All representations in this application 
are currently accurate, and no changes shall 
be made In the program until they have been 
approved by the Food and Drug Administra¬ 
tion and the State authority. 

X. If the program or any Individual under 
the program is disapproved, the program 
director shall recall the methadone from the 
disapproved sources and return the drug to 
the manufacturer In a manner prescribed by 
the Drug Enforcement Administration, De¬ 
partment of Justice. 

XI. Inspections of this program may be 
undertaken by the State authority, by the 
Food and Drug Administration and by the 
Drug Enforcement Administration, Depart¬ 
ment of Justice, and. In the case of federally 
funded programs, by the National Institute 
on Drug Abuse, in accordance wtlh Federal 
controlled substances laws and Federal con¬ 
fidentiality laws. 

Signature_ 

(3) Annual report form. 

Department op Health, Education, and 
Welfare 

food and drug administration 

Form FD-2634 Annual Reoort for Treatment 
Program Using Methadone 

This form shall be completed In triplicate 
by the program sponsor for each calendar 
year. 

One enpy is to be sent to the Food and 
Drug Administration and one copy to the 
State authority on or before Januray 30. 
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I. Name or other Identification of program 


Address 


II. - Total Treatment Capacity_ 

III. Amount of methadone dispensed (In 

grams) during the year:_ 

IV. Number of Individuals who applied 

to the program but were not admitted or 
given admission evaluation_ 

V. Number of individuals who were pro¬ 

vided only detoxification one or more 
times___ 

VI. Census of patients provided metha¬ 
done maintenance treatment_ 

A. Number under care at the beginning of 

the year being reported_ 

B. Of these in treatment at the beginning 
of the year: 

1. Number continuously under cara 

through the year being reported (still under 
care) _ 

2. Number discharged or transferred to 

other types of programs and not re¬ 
admitted _ 

3. Number discharged or transferred to 

other types of programs and readmitted 
(still under care)_ 

4. Number discharged and readmitted (no 

longer under care)_ 

C. Number admitted to care during year 

__ not previously treated In this program: 

1. Number still under care at the end of 

the year_ 

2. Number discharged or transferred to 
other types of programs and not readmitted 


3. Number discharged or transferred to 

other types of programs and readmitted (still 
under care) _ 

4. Number discharged and readmitted (no 

longer under care)_ 

D. Number admitted to care during the 

year-- previously treated in this program 

prior to the past year: 

1. Number still under care at the end of 

the year_ 

2. Number discharged or transferred to 
other types of programs and not readmitted 


3. Number discharged and transferred to 

other types of programs and readmitted (still 
under care) __ 

4. Number discharged and readmitted (no 

longer under care)_ 

VII. Demographic and treatment character¬ 
istics of patients under care at the end of 
the year being reported: 

A. By age and sex: 


Age Total Male Female 


Under 14. 
14-15_ 


21-25 

26-35 

36-15 
46+. 


B. For the year being reported, give the 
number of patients who have been under 
continuous care for the following periods of 
time: 

Under 3 months- 

3 months to 1 year_ 

1 to 2 years- 

2 to 5 years- 

Over 6 years- 

C. Total number of Individuals treated to 

date __ 

D. For the year being reported, give the 
number of patients stabilized at each dosage 
level: 
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Number 

Daily dosage, mgm. of patients 

Under 20.—. 

20 to 39.-.. 

40 to 59.-. 

60 to 79.-.-.. 

80 to 99.-.. .. 

100 to 119.- 

Over 120- - 

E. When applicable, for the year being re¬ 
ported, give the number of patients seen in 
the past 8 weeks who have fallen in the fol¬ 
lowing categories: 

No positive urinalysis for morphine for 

2 months or more- 

Occasional positive urinalysis for morphine 

(monthly or less)- 

Frequent positive urinalysis for morphine 

(more than once per month)--- 

In program for less than 2 months- 

For the year being reported, give the num¬ 
ber of patients treated who were pregnant 


vm. Give the number of patients having 
significant adverse reactions, particularly re¬ 
actions related to hematopoietic, cardiovas¬ 
cular. endocrine, neurologic, and immuno¬ 
logical functions (attach a completed copy 
of Form FD-1639, “Drug Experience Report,” 
for each incident not previously reported to 
the Food and Drug Administration): 

Type of reaction Number of patients 


IX. Give the number of patients who have 
died while under methadone care (attach 
a completed copy of Form FD-1639, “Drug 
Experience Report," for each Incident not 
previously reported to the Food and Drug 
Administration): 

Number of patients 

A. Definitely meth¬ 
adone-related — - 

B. Not methadone- - 

related - - 

Signature _ 

(Program sponsor) 

• • • • • 

(6) Hospital application. 


Department or Health, Education, and 
Welfare 

POOD AND DRUG ADMINISTRATION 

Form FD—2636 Hospital Request for Metha¬ 
done for Detoxification Treatment 

Name of hospital- 

Address _ 

Commissioner, 

Food and Drug A dmin istration. 

Bureau of Drugs (HFD-106), 

Rockville. MD 20857. 

Dear Sir: As hospital administrator, I sub¬ 
mit this request for approval to receive sup¬ 
plies of methadone to be used for detoxifica¬ 
tion treatment in accord with §291.505 of 
the regulations. I understand that the fail¬ 
ure to abide by the requirements described 
below may result in revocation of approval to 
receive shipments of methadone, seizure of 
the drug supply on hand, injunction, and 
criminal prosecution. 

l. The name of the individual (pharma¬ 

cist) responsible for receiving and securing 
supplies of methadone is- 

II. There are a total of_beds in 

the hospital. 

m. A general description of the hospital 
and nature of patient care undertaken is 
attached. 

IV. The anticipated quantity of metha¬ 

done needed for narcotic addict treatment 
per year is_(Gms.). 

V. Methadone for narcotic addict treat¬ 
ment is permitted to be administered or dis¬ 
pensed only for detoxification treatment of 
hospitalized patients. If methadone Is ad¬ 
ministered for treatment of heroin depend¬ 
ence for more than 3 weeks, the procedure 
passes from treatment of the acute with¬ 
drawal syndrome (detoxification) to main¬ 
tenance treatment. Maintenance treatment 
is permitted to be undertaken only by 
approved methadone programs. This does not 
preclude the maintenance treatment of an 
addict who is hospitalized for treatment of 
medical conditions other than addiction and 
who requires temporary maintenance treat¬ 
ment during the critical period of his or her 
stay or whose enrollment in a program which 
has approval for maintenance treatment 
using methadone has been verified. 

VI. Accurate records shall be maintained 
showing dates, quantity, and batch or code 
marks of the drug for inpatient treatment. 


The records shall be retained for a period of 
3 years. 

VII. Inspections of supplies of the drug 
and an evaluation of the use to which the 
drug is being put may be undertaken by the 
State authority, by the Food and Drug 
Administration, by the Drug Enforcement 
Administration, Department of Justice, and. 
when appropriate, by the National Institute 
on Drug Abuse, in accordance with Federal 
controlled substances laws and Federal con¬ 
fidentiality laws. 

Signature- 

(Hospital Official) 

Interested persons may. on or before 
December 27. 1977 submit to the Hearing 
Clerk (HFC-20), Food and Drug Admin¬ 
istration, Rm. 4-65, 5600 Fishers Lane. 
Rockville Md. 20857, written comments 
regarding this proposal. Four copies of 
all comments shall be submitted, except 
that individuals may submit single copies 
of comments, and shall be identified with 
the Hearing Clerk docket number found 
in brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours of 
9 a.m. and 4 p.m., Monday through 
Friday. 

The Food and Drug Administration 
and the National Institute on Drug 
Abuse have determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. A copy 
of the economic impact assessment is on 
file with the Hearing Clerk, Food and 
Drug Administration. 

Dated: October 13,1977. 

Donald Kennedy, 
Commissioner, Food and Drug 
Administration. 

Dated: October 19.1977. 

Robert DuPont, 
Director, National Institute on 
Drug Abuse. 

|FR Doc.77-31163 Filed 10-27-77,8:45 am] 


FEDERAL REGISTER, VOL. 42, NO. 208—FRIDAY, OCTOBER 28, 1977 
































NOTICES 


56913 


[4110-03] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

| Docket No. 77N-0252] 

METHADONE IN MAINTENANCE AND 
DETOXIFICATION 

Joint Proposed Revision of Conditions for 
Use 

Cross Reference: For a document set¬ 
ting forth the Food and Drug Adminis¬ 
tration and the National Institute on 
Drug Abuse proposed revision of the con¬ 
ditions for use of methadone to allow 
greater flexibility of clinical standards 
and to provide more specificity in areas 
in which the proposed clinical standards 
mandate levels of performance, see FR 


Doc. 77-31163 appearing at page 56897 
in this issue of the Federal Register. 


[4110-03] 

[Docket No. 77N-02531 

NARCOTIC TREATMENT PROGRAM 
STANDARDS 

Use of Narcotic Drugs Other Than Metha¬ 
done by Narcotic Treatment Programs; 
Joint Notice of Intent To Propose Regu¬ 
lations and Request for Data, Informa¬ 
tion, and Views 

Cross Reference: For a document an¬ 
nouncing the intent of the Food and 
Drug Administration and the National 
Institute on Drug Abuse to propose regu¬ 
lations and their request for data, in¬ 
formation, and views on several specific 
issues concerning the use of narcotic 
drugs other than methadone, see FR 
Doc. 77-31071 appearing at page 56896 
in this issue of the Federal Register. 


\ 


* 
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[4110-83] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 124 ] 

STANDARDS OF CONSTRUCTION AND 
EQUIPMENT FOR HOSPITAL AND MEDI¬ 
CAL FACILITIES 

Notice of Proposed Rulemaking 

AGENCY: Public Health Service, HEW. 
ACTION: Proposed rules. 

SUMMARY: Section 1602(2) of the Pub¬ 
lic Health Service Act (42 UB.C. 300o-l 
(2)) requires the Secretary of Health, 
Education, and Welfare to prescribe 
'‘general standards of construction, mod¬ 
ernization, and equipment*’ for medical 
facilities projects assisted under Title 
XVI of the Act. The rules proposed be¬ 
low would establish such standards. 
Public comment is solicited. 

DATE: Comments must be received on 
or before December 12, 1977. 

ADDRESS: Send comments on the pro¬ 
posed rule in duplicate to: Director, Of¬ 
fice of Policy Coordination, Center 
Building, Room 6-22, 3700 East-West 
Highway, Hyattsville. Md. 20782, 301- 
436-6870. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry P. Cain II, Ph. D., Director, Bu¬ 
reau of Health Planning and Re¬ 
sources Development, Center Building, 
Room 6-22, 3700 East-West Highway. 
Hyattsville, Md. 20782. 301-436-6850. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Assist¬ 
ant Secretary for Health of the Depart¬ 
ment of Health, Education, and Welfare, 
with the approval of the Secretary of 
Health, Education, and Welfare, proposes 
to establish a new Subpart B of Part 124 
of Title 42, Code of Federal Regulations. 1 
The new Subpart B, entitled “Standards 
for Construction, Modernization and 
Equipment,” will implement section 
1602(2) of the Public Health Service Act 
(42 UB.C. 300o-l(2)), which requires the 
Secretary to prescribe general standards 
of construction, modernization and 
equipment for all facilities assisted under 
Title XVI of the Act. 

The proposed rules closely resemble 
those published under Title VI of the Act, 
as 42 CFR Part 53, Subpart K. Like Sub¬ 
part K, the proposed Subpart B incorpo¬ 
rates by reference a technical publica¬ 
tion which sets forth in detail specific 
construction and equipment standards. 
The technical publication referred to in 


1 Although no Part 124 of 42 CFR present¬ 
ly exists, it Is anticipated that the regulations 
implementing section 1625 of the Act, to be 
issued shortly, will establish the Part. 


the proposed rule in a proposed revision 
of the document referenced in Subpart 
K. “Minimum Requirement of Construc¬ 
tion and Equipment for Hospital and 
Medical Facilities.” DHEW Publication 
No. (HRA) 74-4000. The major revisions 
of the standards set forth in HRA 74- 
4000 will be as follows: 

1. Section 1.2A of HRA 74-4000 is 
revised to clarify special design features 
to meet the needs of the handicapped 
(patients, staff, and visitors). This sec¬ 
tion is in addition to other requirements 
that may be issued by the Department. 

2. Energy conservation features are 
emphasized, including reference to 
ASHRAE Standard No. 90-75 or equiv¬ 
alent standards, and certain mechanical 
requirements are revised. 

3. The importance of adequate pro¬ 
gram narrative is stressed. 

4. Section 7.28(6) of HRA 74-4000 is 
clarified to require 3' x 8" doors for 
rooms needing access for beds but allow 
2* x 10” doors for rooms requiring access 
only by wheelchairs or stretchers. 

5. Where local codes prohibit the use 
of recirculated air in operating rooms 
and require an all-outside air system, the 
number of air changes required by these 
revised construction requirements for 
operating rooms is reduced from 25 to 15. 

6. Water temperature required for 
laundry is reduced from 180 degrees to 
160 degrees F. to emphasize energy con¬ 
servation. 

7. Attention is called to the potential 
explosive hazard created by the reaction 
of sodium azide solutions with copper or 
lead such as might occur in certain 
laboratory drain lines. 

8. In order to reduce costs in required 
building areas, public corridors in out¬ 
patient areas may be as narrow as 5* x 
0”, except where it may be necessary to 
transport patients in beds. 

9. A new section is added establishing 
standards for small primary health care 
centers (frequently called “neighbor¬ 
hood” or “storefront” centers) because 
these centers have become eligible for 
funding under section 1604(b) (2) of the 
Act. 

10. The present section covering gen¬ 
eral outpatient facilities has been clari¬ 
fied to avoid, whenever possible, having 
these facilities classified as hospitals for 
purposes of code requirements. 

11. A new section is added to cover 
surgical facilities used primarily for per¬ 
formance of surgical procedures on an 
outpatient basis, whether integrated 
within an existing hospital or located in 
a separate freestanding structure. 

Requests for copies of the proposed 
document containing these revisions 
should be directed to the Director of the 
Office of Policy Coordination at the 
above address. The proposed document 
will also be available for public inspec¬ 
tion at the above address during regular 
business hours. 


Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections to the proposed rules to the 
Director of the Office of Policy Coordina¬ 
tion on or before December 12, 1977. All 
comments received in timely response to 
this Notice will be considered and will be 
available for public inspection at the 
above address during regular business 
hours. 

It is therefore proposed to amend 42 
CFR Part 124 by adding a new Subpart 
B as set forth below. 

Note. —The Department of Health. Educa¬ 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

Dated: August 22,1977. 

Julius B. Richmond, 
Assistant Secretary for Health . 

Approved: October 17, 1977. 

Joseph A. Califano, Jr., 

Secretary. 

Subpart B of 42 CFR Part 124 is added, 
to read as follows: 

Subpart B—Standards of Construction, 
Modernization, and Equipment 

Sec. 

124.10 Applicability. 

124.11 General requirements. 

124.12 Conformity to State and local re¬ 

quirements. 

124.13 Equipment. 

Authority: Sec. 215 of the Public Health 
Service Act, 68 Stat. 690. as amended (42 
U.S.C. 216); sec. 1602(2) of the Public Health 
Service Act, 88 Stat. 2258 (42 U.S.C. 300o- 
1 ( 2 )). 

§ 124.10 Applicability. 

The provisions of this subpart apply 
to all applications for construction, mod¬ 
ernization, or conversion assistance un¬ 
der this part. 

§121.11 General requirements. 

Plans and specifications for each proj¬ 
ect submitted to the Secretary of Health. 
Education, and Welfare shall be pre¬ 
pared in accordance with “Minimum Re¬ 
quirements of Construction and Equip¬ 
ment for Hospital and Medical Facili¬ 
ties” (DHEW Publication No. (HRA) 

77-_), which is hereby incorporated 

by reference and deemed published here¬ 
in. Said document will be provided to all 
applicants for assistance under this part, 
and is available to any interested person, 
whether or not affected by the provisions 
of this part, upon request to the Division 
of Facilities Development, Bureau of 
Health Planning and Resources Devel¬ 
opment, Health Resources Administra¬ 
tion, Department of Health, Education, 
and Welfare or to the Department's re¬ 
gional offices as listed in 45 CFR 5.31. The 
Secretary may approve plans and speci¬ 
fications which contain deviations from 
the requirements prescribed therein if 
he is satisfied that the purposes of such 
requirements have been fulfilled. 
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§ 124.12 Conformity to State and local 
requirements. 

The design and construction covered 
by the plans and specifications must con¬ 
form to the applicable State and local 
laws, codes, and ordinances and to the 
approved State medical facilities plan. 
The plans and specifications must be 
complete and adequate for contract pur¬ 
poses and, except for projects assisted 
under section 1625 of the Act, have the 
approval and recommendation of the 
State health planning and development 
agency designated under section 1521 of 
the Act. 

§ 124.13 Equipment. 

Equipment shall be provided in the 
kind and to the extent necessary for the 
proper functioning of the facility as 
planned. 

[FR Doc 77-31051 Filed 10-27-77; 8:45 ami 
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NOTICES 


[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 807-7; OPP-30000/21 ] 

PESTICIDE PR03RAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Pesti¬ 
cide Products Containing Maleic Hydra- 
zide 

The Deputy Assistant Administrator, 
Office of Pesticide Programs, Environ¬ 
mental Protection Agency (EPA), has 
determined that a rebuttable presump¬ 
tion exists against registration and con¬ 
tinued registration of all pesticide prod¬ 
ucts containing maleic hydrazide. 1 * 1 2 3 * 5 

I. Regulatory Provisions 

A. General Title 40, § 162.11, of the 
Code of Federal Regulations for the Fed¬ 
eral Insect icide, Fungicide, and Roden- 
ticide Act (FIFRA) as amended (86 Stat. 
973, 89 Stat. 751, 7 U.S.C. 136 et $eq.>. 
provides that a rebuttable presumption 
against registration shall arise if the 
Agency determines that a pesticide meets 
or exceeds any of the risk criteria relat¬ 
ing to acute and chronic toxic effects 
set forth in 5 162.11(a)(3). If it is de¬ 
termined that such a rebuttable pre¬ 
sumption has arisen, the regulations re¬ 
quire that the registrant be notified by 
certified mail and afforded an opportu¬ 
nity to submit evidence in rebuttal of 
the presumption. In addition, the Agency 
lias determined such a rebuttable pre¬ 
sumption has arisen, the regulations re¬ 
quire that the registrant be notified by 
certified mail and afforded an opportu¬ 
nity to submit evidence in rebuttal of 
the presumption. In addition, the Agency 
has deteraiined that the public should 
also be given notice of the bases for the 
presumption to provide an opportunity 
for comment and to solicit additional in¬ 
formation relevant to the presumption. 

A notice of rebuttable presumption 
against registration is issued when the 
evidence related to risk meets or exceeds 
the criteria set forth in § 162.11(a)(3). 
It is emphasized that a notice of rebut¬ 
table presumption against registration 
and continued registration of a pestirlde 
is not a notice of intent to cancel the 
registration of a pesticide, and may or 
may not lead to cancellation. The no¬ 
tice of intent to cancel is issued only 
after the risks and benefits of the use(s) 
of a pesticide are carefully considered 
and it is determined that the use(s) of 
the pesticide may generally cause un¬ 
reasonable adverse effects to the envi¬ 
ronment. 

Accordingly, all registrants and appli¬ 
cants for registration are invited pursu¬ 
ant to 40 CFR 162.11(a)(4) to submit 
evidence in rebuttal of the presumptions 
listed in Part n of this noti:e and, in 
the case of oncogenicity to submit infor¬ 


1 A position document containing an ap¬ 
pendix of references. background informa¬ 
tion, and other material pertinent to the 
issuance of this notice, has been prepared 
by the Agency Working Group on maJeic hy¬ 
drazide and is also published with this 
notice. 


mation which relates to the assessment 
of oncogenic risks as set forth in the 
Agency's Interim Procedures and Guide¬ 
lines for Health Risk and Economic Im¬ 
pact Assessment of Suspected Carcino¬ 
gens (May 25, 1976; 41 FR 21402). Reg¬ 
istrants and other interested parties may 
also submit for consideration data on 
benefits.which they believe would justify 
registration or continued registration. In 
addition, any registrant may petition the 
Agency to voluntarily cancel a current 
registration pursuant to Section 6(a) (1) 
of FIFRA. 

B. Rebuttal Criteria. Section 162.11(a) 
(4) provides that a registrant may rebut 
the presumption by sustaining the bur¬ 
den of proving: 

(1) In the case of a pesticide presumed 
against pursuant to the acute toxicity 
or lack of emergency treatment criteria, 
'‘that when considered with the formu¬ 
lation, packaging, method of use, and 
proposed restrictions on and directions 
for use and widesperad and commonly 
recognized practices of use, the antici¬ 
pated exposure to an applicator or user 
and to local, regional, or national popu¬ 
lations of non target organisms is not 
likely to result in any significant a:ute 
adverse effects” (40 CFR 162.11(a)(4) 
(i>; 

(2) In the case of a pesticide presumed 
against pursuant to the chronic toxicity 
criteria, “that when considered with pro¬ 
posed restrictions on use and widespread 
and commonly recognized practices of 
use, the pesticide will not concentrate, 
persist or accrue to levels in man or the 
environment likely to result in any sig¬ 
nificant chronic adverse effects” (40 CFR 
162.11(a) (4) (ii)); or 

(3) In either case, that “the determi¬ 
nation by the Agency that the pesticide 
meets or exceeds any of the criteria for 
risk was in error” (40 CFR 162.11(a) (4) 
<iii>). 

C. Benefits Information. In addition to 
submitting evidence to rebut the pre¬ 
sumption of risk, § 162.11(a) (5) (iii) pro¬ 
vides that a registrant “may submit evi¬ 
dence as to whether the economic, social 
and environmental benefits of the use of 
the pesticide subject to the presumption 
outweigh the risk of use.” If the risk pre¬ 
sumptions are not rebutted, the benefit 
evidence submitted by the registrant,* ap¬ 
plicants, and other interested persons will 


* Registrants or other Interested persons 
who desire to submit benefit Information 
should consider submittlne Information on 
the following subjects, alone with any other 
relevant Information they desire to submit: 

1. Identification of the major uses of the 
pesticide. Including estimated quantities 
used bv crop or other application. 

2. Identification of the minor uses of the 
pesticide, including estimated quantities 
used by category such as lawn and garden 
uses and household uses. 

3. Identification of registered alternative 
products for the uses set forth in (1) and (2) 
above. Including an estimate of their avail¬ 
ability. 

4 Determination of the change in costs to 
the user of providing equivalent pesticide 
treatment with any available substitute 
products. 

5. Assessment cf regulation Impact upon 
user productivity (e.g., yield per acre and/or 


be considered by the Administrator in 
determining the appropriate regulatory 
action. Specifically, § 162.11(a) (5) (iii) 
provides that if the “benefits appear to 
outweigh the risks,” the Administrator 
may issue a notice of intent to hold a 
hearing pursuant to Section 6(b) (2) of 
FIFRA rather than a notice of intent 
to cancel or deny registration pursuant to 
Section 3(c)(6) of FIFRA. Alternatively, 
if the “benefits do not appear to out¬ 
weigh the risks, the Administrator shall 
issue a notice pursuant to Section 3(c) 
(6) or Section 6(b) (1) of the Act, as ap¬ 
propriate.” Moreover, if at any time the 
Administrator determines that a pesti¬ 
cide poses an “imminent hazard" to 
humans or the environment, a notice of 
suspension mav be issued pursuant to 
Section 6(c) of the Act. 

Stated below are the 5 162.11(a)(3) 
risk criteria which the Agency has found 
to have been met or exceeded bv registra¬ 
tions and applications for registration of 
pesticide products containing maleic hy¬ 
drazide. The Agency’s basis for conclud¬ 
ing that these risk criteria have been met 
or exceeded is set out in “Maleic Hydra¬ 
zide: Position Document 1,” which fol¬ 
lows. Copies of attachments to *the posi¬ 
tion Document which are not published 
with this notice are available for public 
inspection in the Office of Special Pesti¬ 
cide Reviews. Informatio n pro tected 
from disclosure pursuant to FIFRA Sec¬ 
tion 10 cannot be provided. Specific in- 
ouiries concerning the Position Docu¬ 
ment. as well as requests for access to 
these files, should be directed to Project 
Manager Bipin Gandhi. Ph£>.. Office of 
Special Pesticide Reviews (WH-566), 
EPA, Rm. 447, East Tower. 401 M St. 
SW.. Washington. D.C. 20460 <202-755- 
8050). 

II. Presumptions 

A. Oncogenicity. 40 CFR 162.11(a)(3) 
(ii)(A) provides that a rebuttable pre¬ 
sumption shall arise if a pesticide “(iln- 
duces oncogenic effects in experimental 
mammalian species or in man as a re¬ 
sult of oral, inhalation or dermal expo¬ 
sure. ...” As further clarification of the 
provision, the preamble to the Agency’s 
Interim Procedures and Guidelines for 
Health Risk and Economic Impact As¬ 
sessment of Suspected Carcinogens (May 
25,1976; 41 FR 21402) states that “a sub¬ 
stance will be considered a presumptive 
cancer risk when it causes a statistically 
significant excess incidence of benign or 
malignant tumors in humans or ani¬ 
mals.” 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk index has been exceeded 
by all registrations and applications for 


total output) from using available substi¬ 
tute pesticides or from using no other pesti¬ 
cides. 

6. If the impacts upon either user costs or 
productivity are significant, a qualitative 
assessment of the regulation's impact on 
production of major agricultural commodi¬ 
ties and retail food prices of such commodi¬ 
ties. 
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registration of pesticide products con¬ 
taining maleic hydrazide and that a re¬ 
buttable presumption against new or 
continued registration of such products 
has therefore arisen. 

B. Mutagenicity. 40 CFR 162.11(a)(3) 
<ii)(A> provides that a rebuttable pre¬ 
sumption shall arise if a pesticide 44 (iIn¬ 
duces mutagenic effects, as determined 
by multitest evidence.” 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that this risk index has been exceeded 
by all registrations and applications for 
registration of pesticide products con¬ 
taining maleic hydrazide, and that a re¬ 
buttable presumption against new or 
continued registration of such products 
has therefore arisen. 

C. Other chronic or delayed toxic ej¬ 
ects. 40 CFR 162.11(a) (3) (ii)(B) pro¬ 
vides that a rebuttable presumption shall 
arise of a pesticide 14 (p) roduces any other 
chronic or delayed toxic effect in test 
animals at any dosage up to a level, as 
determined by the Administrator, which 
is substantially higher than that to 
which humans can reasonably be antici¬ 
pated to be exposed, taking into account 
ample margins of safety . . . .” 

On the basis of scientific studies and 
information summarized in the Position 
Document, the Agency has concluded 
that the risk index for reproductive ef¬ 
forts has been exceeded by all registra¬ 
tions and applications for registration of 
pesticide products containing diethanol¬ 
amine salt of maleic hydrazide, and that 
a rebuttable presumption against new or 
conunued registration of such products 
has therefore arisen. 

HI Grounds for Pesticide Review in 

Addition to Rebuttable Presumption 

Criteria 

A. General. In addition to the risk cri¬ 
teria set forth in 40 CFR 162.11(a)(3) 
which require the issuance of a notice of 
rebuttable presumption against registra¬ 
tion or continued registration and a de¬ 
termination by the Administrator to reg¬ 
ister or cancel a pesticide. 40 CFR 162.11 
^a) (6) provides that the Administrator 
may determine that a pesticide should 
be cancelled or that a hearing should be 
held if the pesticide poses a substantial 
question of safety to man or the environ¬ 
ment 'based on toxicological data, epi¬ 
demiological studies, use history, acci¬ 
dent data, monitoring data, or such other 
evidence as is available to the Adminis¬ 
trator." 

A determination to cancel or deny reg¬ 
istration of a pesticide or to hold a hear¬ 
ing based upon such data and a finding 
that a pesticide poses a substantial ques¬ 
tion 02 safety need not be preceded by 
public notice and opportunity for rebut¬ 
tal prior to the administrative adjudi¬ 
catory hearing procedure of Section 6(b) 
of the Act. However, where the Agency 
a using a notice of rebuttable presump¬ 
tion against registration or continued 
registration based on the risk criteria 
of 40 CFR 162.11(a) (3) , it is in the pub¬ 
lic interest to include all evidence which 
may indicate additional grounds for de¬ 


termining that a pesticide causes unrea¬ 
sonable adverse effects on the environ¬ 
ment. Accordingly, evidence derived from 
studies on maleic hydrazide which sug¬ 
gest that N-nitrosodiethanolamine, a 
metabolite of maleic hydrazide dieth¬ 
anolamine salt for formulations, may 
produce oncogenic effects and other evi¬ 
dence may form the basis of agency ac¬ 
tion under the criteria described in 40 
CFR 162.11(a)(6). The studies in which 
these effects have been observed are dis¬ 
cussed in the Position Document. Be¬ 
cause these effects are of concern to the 
Agency, it is soliciting relevant informa¬ 
tion or comment on them. 

IV. Information Sought on Reproduc¬ 
tive Effects and Translocation of 
DEA-MH 

The information concerning the repro¬ 
ductive effects of diethanolamine salt of 
maleic hydrazide (DEA-MH) is sum¬ 
marized in the Position Document. DEA- 
MH caused adverse reproductive effects 
in test animals at a dose level of 100 
mg/kg. However because this level was 
the only level tested in the study, and 
there is no information to indicate a no 
observable effect level or to determine 
dose-response relationships, it is not pos¬ 
sible at this time to estimate with pre¬ 
cision the reproductive risks associated 
with the uses of DEA-MH. Adverse re¬ 
productive effects are of concern to the 
Agency because studies show these effects 
to be irreversible. 

For these refisons. the Agency is so¬ 
liciting comments on the available evi¬ 
dence. Further, the Agency is requiring 
that registrants and applicants conduct 
an additional reproductive effects study 
and submit the results of the study with¬ 
in one year of the publication of this 
notice. 

DEA residue information currently 
available was developed using paper 
chromatography to detect residue levels 
in potatoes only. Therefore, registrants 
and applicants having pesticide prod¬ 
ucts containing DEA-MH must submit 
information of the translocation of DEA- 
MH to onion bulbs and potato tubers. 
The Agency recommends that interested 
registrants and applicants meet with 
Agency scientists to discuss the adequacy 
of experimental tests designed to meas¬ 
ure reproductive effects and transloca¬ 
tion. 

V. Registrations and Products Subject 
to the Notice 

All registrants and applicants for reg¬ 
istration listed below are being notified 
by certified mail of the rebuttable pre¬ 
sumption existing against registration 
and continued registration of their prod¬ 
ucts. 

The registrants and applicants for 
registration shall have 45 davs from the 
date this notice is sent or until December 
14. 1977, to submit evidence in rebuttal 
of the presumption. However, the Ad¬ 
ministrator may, for good cause shown, 
grant an additional 60 days during which 
such evidence may be submitted. Notice 
of such an extension, if granted, will ap¬ 
pear in the Federal Register. 


A registrant or applicant for registra¬ 
tion may, if it desires, assert a business 
confidentiality claim covering part or all 
of the information submitted in rebuttal. 
The registrant or applicant may assert 
the claim by placing on or attaching to 
the information a cover sheet, stamped 
or typed legend, or other suitable form of 
notice employing language such as “trade 
secret, 44 “proprietary/ 4 or “company 
confidential/ 4 Allegedly confidential por¬ 
tions of otherwise nonconfidential docu¬ 
ments should be clearly marked. 

If a confidentiality claim is asserted, 
the information covered by the claim will 
be disclosed by EPA only to the extent 
and by means of the procedures set forth 
in 40 CFR Part 2, Subpart B (41 FR 
36906. September "1, 1976). If no con¬ 
fidentiality claim accompanies the infor¬ 
mation at the time it is received by EPA, 
EPA will place the information in the 
public comment file where it will be 
available for public inspection. 

If a registrant or applicant does assert 
a confidentiality claim for some, but not 
all, of the information submitted to EPA 
in rebuttal, the registrant or applicant 
should furnish two copies of the infor¬ 
mation to EPA. The first copy should 
contain all of the information submitted 
in rebuttal with information* claimed as 
confidential clearly identified. The sec¬ 
ond copy should be identical to the first 
except that all information claimed as 
confidential should be deleted. The sec¬ 
ond copy will be placed in the public 
comment file. The first copy will be 
treated in accordance with the proce¬ 
dures set out above. 

VI. Duty To Submit Information on 
Adverse Effects 

Registrants are required by law to sub¬ 
mit to EPA any additional information 
regarding any adverse effects on man or 
the environment which comes to a regis¬ 
trant’s attention at any time, pursuant 
to Section 6<a) (2) of FTFRA and 40 CFR 
162.8(d). If any registrant of maleic 
hydrazide products has any published or 
unpublished information, studies, re¬ 
ports, analyses, or reanalyses regarding 
any adverse effects in animal species or 
humans, residues, and claimed or verified 
accidents to humans, domestic animals, 
or wildlife, which have not been pre¬ 
viously submitted to EPA, the material 
must be submitted immediately. When 
responding to this notice, each registrant 
shall submit a written certification to the 
Agency that all information regarding 
any adverse effects known to the regis¬ 
trant has been submitted. In addition, 
the registrants should notify EPA of any 
studies currently in progress, including 
the purpose of the study, the protocol, 
the approximate completion date, and a 
summary of all results observed to date. 

VII. Public Comments 

During the time allowed for submis¬ 
sion of rebuttal evidence, specific com¬ 
ments on the presumptions set forth in 
this notice and on the material con¬ 
tained in the Position Document are sol¬ 
icited from the public. In particular, any 
documented episodes of adverse effects 
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to humans, domestic animals, or wild¬ 
life. and information as to any labora¬ 
tory studies in progress or completed, are 
requested to be submitted to EPA as soon 
as possible. Specifically, information on 
the fate and effects of maleic hydrazide. 
its impurities, metabolites and degrada¬ 
tion products, particularly on animals 
with metabolism similar to man, is soli¬ 
cited. Similarly, any studies or comments 
on the benefits from the use of maleic 
hydrazide are requested to be submitted. 
All comments and information received, 
as well as any other relevant information 
and analysis thereof, which come to the 
attention of the Agency may serve as a 
basis for final determination pursuant to 
§ 162.11(a)(5). ^ 

All comments and Information should 
be sent to: 

Federal Register Section Technical Services 

Division (WH-569). Rm. 401 East Tower. 

401 M Street SW., Washington. D C. 20460. 

Three copies of the comments or in¬ 
formation should be submitted to facili¬ 
tate the work of the Agency and others 
interested in inspecting them. The com¬ 
ments and information should bear the 
identifying notation “OPP-30000/21.” 

Comments and information received 
within the specified time limit shall be 
considered before it is determined 
whether a notice shall be issued in ac¬ 
cordance with 40 CFR 162.11(a) (5) (ii). 

Comments received after the specified 
time period will be considered only to the 
extent feasible, consistent with the time 
limits imposed by 40 CFR 162.11(a)(5) 
(ii). All written comments and informa¬ 
tion filed pursuant to this notice will be 
available for public inspection in the 
office of the Federal Register Section 
from 8:30 ajn. to 4 p.m. during normal 
working days. 

Interested persons are encouraged to 
take advantage of the opportunity to in¬ 
spect Agency files during normal work¬ 
ing hours since (1) all of the informa¬ 
tion received may serve as a basis for 
final determination pursuant to § 162.11 
(a) (5). and (2) the Agency will not gen¬ 
erally publish a summary of information 
received in the Federal Register at the 
close of the rebuttal period. 

Your cooperation is solicited in identi¬ 
fying any errors or omissions which may 
have been made in the following com¬ 
puter listings. Corrections to the listings 
may not necessarily be published in the 
Federal Register, but rather handled by 
mail with affected parties. Omissions will 
be corrected by notice in the Federal 
Register. 

Dated: October 19. 1977. 

i Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 


NOTICES 

Maleic Hydrazide: Position Document 1 
maleic hydrazide working group bipin 

GANDHI. PH.D., PROJECT MANAGER. OFFICE 
OF SPECIAL PESTICIDE REVIEWS. U.S. EN¬ 
VIRONMENTAL PROTECTION AGENCY 

I. Background 

A. GENERAL CHEMISTRY 

Maleic hydrazide or MH [1.2-dihydro- 
6-pyridazine 3,6-dione (Structure A) or 
6-hydroxy-3(2H) -pyridazinone (Struc¬ 
ture B) ] is a plant-growth regulator in 
the heterocyclic class of pesticides. MH 
has an empirical formula of CJKLN.O* 
and a molecular weight of 112.09. Its 
structural formulae are: 



Structure A Structure S 

MH is slightly acidic and may be 
titrated as a monobasic acid. It forms 
salts with diethanolamine (DEA), tri¬ 
ethanolamine. and alkalies; but it is 
stable in acidic and basic solutions. The 
6-hydroxy-3 (2H) -pyridazinone isomer 
can exhibit phenolic properties under 
physiological conditions. 

B. PHYSICAL CHARACTERISTICS 

MH is an odorless white crystalline 
powder. It melts at 296° to 298°C and 
decomposes above 300 °C. It is not decom¬ 
posed by ultraviolet radiation. MH is sol¬ 
uble in water at concentrations as great 
as .4g/100 ml at 20*C. MH is also soluble 
in alkaline solutions. The sodium, potas¬ 
sium, and diethanolamine (DEA) salts 
are soluble in water and hot alcohol. The 
solubility of MH in other solvents at 25*C 
is shown in Table 1. 

Table 1.— Solubility of MH 

Solubility 

Solvent: (P^ts per million ) 

Acetone- 1.000 

Ethyl alcohol- i. 000 

Dimethyl formamide- 20,400 

Dimethyl sulfoxide-00. 000 

Xylene- <1.000 

MH has no vapor pressure at room tem¬ 
perature. 

C. ENVIRONMENTAL CHARACTERISTICS 

The Ecological Monitoring Branch 
(EMB) of the Technical Services Divi¬ 
sion within the Office of Pesticide Pro¬ 
grams is not currently monitoring for 
MH in human tissues, agricultural or ur¬ 
ban soil. air. or estuarine and ocean 
organisms (1). 


We have seen no evidence that MH 
persists in water, although it may occur 
there as a result of runoff. Since MH is 
not volatile, it is not found in air. Levi 
and Crafts studied the persistence of MH 
in heavily treated soils by measuring 
plant growth in successive harvests (2). 
The half-life of MH in soil treated with 
MH in concentrations of 1 to 4 ppm is 40. 
7, and 4 days in clay, sand, and muck 
soils, respectively (3). 

The effects of MH on soil bacteria, 
fungi, and plant pathogens have been ex¬ 
tensively researched. In most cases MH 
slightly inhibits soil bacteria, but it can 
stimulate soil microflora and fertilize 
soils. The effects on fungi range from in¬ 
hibition to stimulation; in some cases 
MH has no effect. Stimulation occurs in¬ 
directly because MH degradation pro¬ 
ducts may be used as a nitrogen source. 
The fact that no effect is sometimes seen 
may result from the competition of in¬ 
hibitory and stimulating effects. Gener¬ 
ally, microorganisms in the soil rapidly 
degrade MH (4). We have seen no reports 
of other data on environmental chem¬ 
istry 

D. METABOLISM 

MH. which is generally translocated 
from the treated leaves dowm into the 
rest of the plant, is relatively stable. 
Residues occur in potatoes and roots of 
turf grasses as long as 8 months after 
treatment (5). 

Despite substantial research, the 
mechanisms of MH metabolism in plants 
and animals are not well known. Ini¬ 
tially. MH wras thought to degrade to 
either maleic or fumeric diamide, which 
might yield the ammonium salts of the 
corresponding acids on hydrolysis <6>. 
Towers later concluded that MH in leaf 
segments of wheat becomes detoxified 
by the formation of a glycosie (7). 

When 14 C—MH was applied to specific 
leafy plants, it migrated from the phloem 
to the xylem; and mature leaves above 
the treated leaf became radioactively 
labelled. Extracts of young wheat seed¬ 
lings treated with 14 C-MH exhibited two 
raioactive spots on chromatograms and 
autoradiograms. One spot contained 15 
percent of the total radioactivity and was 
identified and confirmed as the beta- 
glycoside of MH (7, 8). MH also forms 
complexes in other plants (9). 

There is no clearly documented evi¬ 
dence that hydrazine, a know f n carcino¬ 
gen (10). is a metabolite of MH. Biswas 
and co-workers (11) postulated that 
when U C-MH was applied to tea plants 
it was degraded to lactic acid, succinic 
acid, maleamide. and hydrazine. How¬ 
ever. their data were inadequate to 
support this conclusion. 

Rates of MH absorption vary only 
moderately among plant species (12>. 
The tomato plant was selected in studies 
of the effects of plant turgidity. appli- 
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cation rate, temperature, light, humidity, 
and formulation on MH absorption. 
Tests with alkali salts, volatile amines, 
and nonvolatile amines of MH showed 
that the nonvolatile amine salts, such as 
the DEA salt, were absorbed to the 
greatest extent, followed by the potas¬ 
sium salt to which sorbitol was added in 
the formulation (12). 

Recently, it was reported that tobacco 
treated with the DEA salt of MH con¬ 
tained as much as 173 ng of N-nitro- 
sodiethanolamine per gram of tobacco, 
whereas tobacco treated with the potas¬ 
sium salt of MH cotained only 0.1 ng of 
N-nitrosodiethanolamine per gram of 
tobacco (13). Hi is finding indicates that 
DEA may have been the source of N- 
nitrosodiethanolamine, which is reported 
to be oncogenic (14). 

MH binds in vitro with ribonucleic 
acid and with proteins such as egg albu¬ 
min, zein, and hexokinase. Stronger 
bonds are formed and more MH is bound 
by the diethanolamine salt of MH than 
by the potassium salt of MH (9). 

When 14 C-MH was administered to 
rats in a single oral dose, they excreted 
77 and 12 percent of the compound in 
urine and feces, respectively, in 6 days. 
The products excreted in urine were MH 
(92 to 94 percent) and a conjugate of 
MH (6 to 98 percent). Only trace 
amounts of MH «0.001 percent) were 
detected in tissues or blood samples after 
3 days. Only 0.2 percent of the radio¬ 
active MH was excreted through the 
lungs (15). 

El Masri (16) administered single oral 
doses of MH to rabbits. About 60 percent 
of the dose was excreted unchanged in 
the urine. Neither hydrazine, conjugated 
glucuronic acid, nor ethereal sulfate was 
excreted. 

Barnes and co-workers (17). in a study 
that substantiates that of El Masri, ad¬ 
ministered oral doses of MH (100 mg/kg) 
to rabbits. Prom 43 to 62 percent of the 
dose was excreted within 48 hours. The 
authors did not describe the mode of 
excretion. Similar results were obtained 
with a 2-g dose. No glucuronides or 
ethereal sulfates were detected. The 
authors speculated that the 40 percent 
of MH which could not be accounted for 
may have been more slowly excreted or 
broken down (17). 


E. MONITORING 

The Market Basket Survey of the Food 
and Drug Administration (PDA), which 
monitors pesticide residues in a sample 
daily diet of an average 16- to 19-year- 
old American male in various regions of 
the country, has not analyzed foods for 
An FDA official stated in 1974 that 
FDA cannot justify surveillance for MH 
Decause practical resource constraints. 

risks and the myriad of possible 
Pesticide/food combinations force FDA 
t ?, Iria ^ e a careful choice of the pesti¬ 
cides and foods which are included in its 
Pesticide program • • V* FDA further 
stated that it “will seriously consider in- 
eluding MH In the pesticide program If 
A concludes that the toxicity of MH is 
01 such magnitude that periodic testing 


is needed to protect public health” (18). 
The MH Working Group knows of no 
other Federal program to monitor MH. 

r. RESIDUES 

(1) Potatoes and onions . Uniroyal 
Chemical, one of the primary producers 
of technical grade MH. has provided EPA 
with monitoring data on the MH resi¬ 
dues in potatoes and onions harvested 
from 1969 through 1973 (19). The resi¬ 
due data reported for potatoes and 
onions were within the established toler¬ 
ance limits (50 ppm and 15 ppm. respec¬ 
tively) when MH-30 (58 percent DEA 
salt of MH in an inert vehicle) was 
applied according to label directions (19). 

(2) Tobacco. Tobacco and cigarettes 
analyzed for MH residues after the 1970 
growing season contained residues of 19 
to 31 ppm and 18 to 30 ppm. respec¬ 
tively (20). The Department of Agricul¬ 
ture found average residues of 50 to 100 
ppm on tobacco, although in rare cases 
MH residues exceeded 500 ppm (21). 

(3) Meat, milk, poultry, and eggs. De¬ 
hydrated potato tubers used as feed for 
beef and dairy cattle, swine, lambs, 
horses, and poultry can make up 7 to 50 
percent of the animal’s diet, depending 
on the animal. If it is assumed that there 
is no loss of maleic hydrazide in the de¬ 
hydration process, quantities of MH as 
low as 15 ppm or as high as 90 ppm 
could appear in the diets of turkeys 
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or broilers and beef cattle, respectively 
( 12 ). 

The Chemistry Branch of the Regis¬ 
tration Division of EPA is not aware of 
any metabolic studies on large animals 
or of feeding studies on livestock or poul¬ 
try (12). Therefore, we are unable to 
assess the potential for the appearance 
of secondary residues of MH in meat, 
milk, poultry, and eggs. 

G. PRODUCTION 

Section 7(c) of the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(FIFRA) requires manufacturers and 
formula tors to submit information pn 
production, distribution, and sales of 
MH and its formulations to EPA. Under 
Sections 7(d) and 10 of FIFRA. this in¬ 
formation may not be made available 
to the public. The information is avail¬ 
able to the Administrator in a confiden¬ 
tial appendix to this report (22). 

H. REGISTERED USES AND SUPPLY 

(1) Products. The diethanolamine 
salt of MH is registered for use on to¬ 
bacco, potatoes, onions, and nonbearing 
citrus trees; it is also registered for use 
on commercial turf areas that are diffi¬ 
cult to mow and not used for grazing, 
such as grass along highways, airport 
properties, industrial areas, and golf 
course roughs. The potassium salt is reg¬ 
istered only for use on tobacco. 


Table 2.— MB pesticide registrations 


Compound 


Federal 


Registrants 


Products 


Applicants for Federal 
registrations under 40 
CFR 162.17 


Registrants Products 


Maleic hydrar.ide_ 

Diethanolamine salt of MU 
Potassium salt of MH.. 


5 

42 

5 


6 

57 

10 


3 

1 


3 

’l 


(2) Use Patterns. According to the 
Government Accounting Office (GAO) 
report on MH (18). MH formulations are 
principally used to prevent unwanted 
suckers on tobacco. It is estimated that 
about 45 percent of the U.S. tobacco crop 
acreage is treated with the DEA salt of 
MH and 45 percent is treated with the 
potassium salt formulation. Its second 


greatest use on crops is in the preven¬ 
tion of postharvest sprouting of potatoes 
and onions. MH is also used to retard 
grass growth along highways. 

Limited data on agricultural applica¬ 
tions provided by the EMB (1) show 
that the use of MH per acre may have 
declined (Table 3). 



Site* reporting 
(number) 

Sites reporting 
application 
(number) 

Average total 
(pounds per acre) 

Fiscal year: 

I9ft9. 



1.43 

1970. 


7 

1072 --- 

1 

3 

3 

1.80 
a oo 

1973... 


1974. 


5 

2. 25 



2 

1.25 


(3) Tolerances. MH tolerances of 50 
ppm in potatoes and 15 ppm in onions 
(40 CFR 180.175), and a tolerance of 
160 ppm for MH as a food additive in 
potato chips (21 CFR 123.270) have 
been established. The establishment of 
tolerances for MH on various foods, par¬ 
ticularly potatoes and onions, was nec¬ 
essary because MH is translocated Into 
these foods before harvest. These resi¬ 


dues cannot be removed after harvest 
by washing or any other process. 

The World Health Organization 
(WHO) and the Food and Agricultural 
Organization (FAO) of the United Na¬ 
tions have not set an acceptable daily 
intake (ADI) for MH. The ADI is a dos¬ 
age which, if ingested daily for the life¬ 
time of an individual, is assumed to 
cause no appreciable risk. No ADI data 
have been found in EPA files. 
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I. HUMAN EXPOSURE 

Humans are most likely to be exposed 
to maleic hydrazide in treated potatoes 
and onions, which are consumed at the 
rate of 119 and 12.5 pounds per person 
per year, respectively (23). However, all 
potatoes and onions may not be treated 
with MH, and there are no figures avail¬ 
able that show the percentage of pota¬ 
toes and onions that are treated with 
MH. Users of smoking or chewing to¬ 
bacco would be further exposed to MH 
(13). 

II. REGULATORY HISTORY 

A. Registration and tolerances. MH 
was originally synthesized in 1895, but 
its ability to regulate plant growth was 
not discovered until 1949, when Schoene 
and Hoffman (24) reported that MH has 
a pronounced, although temporary, in¬ 
hibitory efTect on plant growth, but 
causes little apparent damage to the 
plants. 

On July 13. 1955, Uniroyal (then the 
United States Rubber Co.) petitioned 
PDA to establish tolerances for MH on 
potatoes, onions, and tobacco of 20, 10, 
and 10 ppm, respectively. However, this 
petition was not accepted under Section 
408 of the Federal Food, Drug, and Cos¬ 
metic Act (FFDCA), because FDA did 
not chink that the use of MH on onions 
and potatoes to prevent sprouting fit 
the definition of an economic poison, 
as defined in FIFRA. Uniroyal requested 
a public hearing under Section 701(e) 
of FFDCA to determine if MH was an 
economic poison. A new petition, sub¬ 
mitted October 28. 1956, proposed toler¬ 
ances of 30, 15, and 75 ppm for potatoes, 
onions, and potato chips, respectively; it 
was denied because Uniroyal failed to 
show that MH was required in the pro¬ 
duction of potatoes and onions. To¬ 
bacco was not included, because it is 
not regulated under FFDCA. In 1960, in 
response to another petition submitted 
April 30, 1959, tolerances of 50, 15. and 
160 ppm on potatoes, onions, and potato 
chips, respectively, w ? ere established un¬ 
der the amended FFDCA. 

A petition submitted December 10. 
1960, by Uniroyal to establish MH toler¬ 
ances on lemons, peaches, and cranber¬ 
ries of 5, 15, and 20 ppm, respectively, 
and a petition filed on June 10, 1962, re¬ 
questing a tolerance of 20 ppm on cran¬ 
berries w r ere withdrawn because Uni¬ 
royal could not provide enough data to 
support the petitions. 

The products containing sodium salt 
of MH were registered from 1952 
through 1967. The registrant. Uniroyal 
Chemical, did not apply for reregistra¬ 
tion. The first registrations of the prod¬ 
ucts containing the DEA and the potas¬ 
sium salts of MH were issued in 1952 
and 1969 respectively. 

B. INVESTIGATIONS OF ADVERSE EFFECTS 

The suspicion that MH may have ad¬ 
verse effects on animals first arose in 
1951 w’hen it was claimed that MH is 
toxic to and retards the growth of frog, 
toad, and salamander larvae (25). 

Between 1951 and 1969 several studies 
appeared relating MH to oncogenicity, 
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mutagencity, and productive effects. 
These studies were closely watched by 
the Agriculture Research Service (ARS>. 
USD A. A major source of concern was a 
study by Dickens and Jones (26) link¬ 
ing MH to oncogenicity. In response to 
Dickens and Jones’ study, meetings were 
held October 6 and 7. 1965, to discuss 
whether MH is oncogenic. The scien¬ 
tists present concluded that MH w ? as only 
suspect and that more studies w'ith larger 
numbers and different species of animals 
were needed (27). Furthermore, both oil 
and aqueous solutions of MH were used 
in the studies by Dickens and Jones, and 
they did not use a control group. In an 
FDA conference on MH held on October 
14, 1965, it was decided that the results 
reported by Dickens and Jones had no 
relevance to the safety of MH as a food 
additive (28). 

Although Epstein’s research (29) 
showing that tumors were induced in an 
area other than the site of injection in¬ 
dicated that MH is carcinogenic, USDA 
took no regulatory action (30) because 
FDA did not consider the route of ad¬ 
ministration in these studies appropriate 
(31). However, the Director of ARS later 
requested cancellation of the registra¬ 
tion of MH-30 (DEA-MH formulation) 
because another pesticide had been can¬ 
celled on the basis of results of studies 
in which it was administered parenter- 
ally (32). However, no regulatory actions 
were taken on registrations of products 
containing MH. 

On July 13, 1973, The Honorable Julia 
Butler Hansen, House of Representa¬ 
tives, requested GAO to provide her with 
information on Federal testing of MH. 
The GAO report on MH, published Oc¬ 
tober 23, 1974, reviewed the published 
scientific findings related to the adverse 
effects and described three hazards be¬ 
lieved to be associated with MH: car¬ 
cinogenicity. mutagenicity, and repro¬ 
ductive effects (18). GAO recommended 
that additiona Resting and research be 
carried out on MH to determine if it ad¬ 
versely affects humans or the environ¬ 
ment. GAO also recommended that FDA 
periodically test potatoes and onions to 
make sure that the residues are within 
the established tolerances (18). Since 
publication of the GAO report, several 
more studies of the possible adverse ef¬ 
fects of MH on animals have been pub¬ 
lished. 

The 1969 HEW Mrak Report listed MH 
as a possible oncogenic agent but did not 
conclude that it W’as oncogenic (33). MH 
w f as among the 120 compounds tested 
earlier for tumorogenicity by the Na¬ 
tional Cancer Institute, but it was not 
found to be carcinogenic (34). More re¬ 
cently, MH w*as listed as a suspected car¬ 
cinogen by the Department of Health, 
Education, and Welfare (35). 

c. PESTICIDE EPISODE RESPONSE BRANCH 
REPORT 

Sixteen episodes involving MH have 
been reported to EPA, two of w’hich 
were solely related to MH. In the other 
episodes MH had been used in combina¬ 
tion with other pesticides. The Pesticide 
Episode Response Branch. EPA, stated 


that there is no significant history of 
accidents associated with MH and that 
it appears inappropriate to identify MH 
as the active agent in these poisonings 
(36). 

D. REFERRAL TO THE OFFICE OF SPECIAL 
PESTICIDE REVIEWS 

MH was referred to OSPR because 
data indicated that MH may be linked 
to oncogenic, mutagenic, and reproduc¬ 
tive effects. 

HI. Summary of Scientific Evidence to 

Support a Rebuttable Presumption; 

Chronic Toxicity 

A. ONCOGENIC EFFECTS IN TEST ANIMALS 

40 CFR 162 . 11 (a) (3) (ii) (A) provides % 
that “a rebuttable presumption shall 
arise if a pesticide’s ingredients) * 1 • 
induces oncogenic effects in experiment¬ 
al mammalian species or in man as a 
result of oral, inhalation, or dermal ex¬ 
posure * * *” Section 162.3 (bb) defines 
the term oncogenic as “the property of 
a substance or a mixture of substances 
to produce or induce benign or malignant 
tumor formation in living animals.” 

There are a number of studies on 
MH’s oncogenic properties cited in the 
literature. MH, either as the sodium or 
potassium salt or as the DEA salt has 
been applied to rats or mice by injection 
and by dermal and oral administration. 
This Agency’s Carcinogen Assessment 
Group (CAG) has evaluated these stud¬ 
ies and concluded that MH possesses on¬ 
cogenic potential. The Working Group 
concurs with CAG’s position. CAG’s 
evaluation of the carcinogenicity of Ma¬ 
leic Hydrazide (37) is summarized 
below. 

(1) Mouse studies. Epstein and co- 
w’orkers (29) found evidence of excess 
tumor induction in male but not female 
mice. Their study showed a statistically 
significant increase of liver tumors (hep¬ 
atomas) in males injected subcutaneous¬ 
ly with 0.1, 0.1, 0.2, and 0.2 ml contain¬ 
ing 5. 10, 20 and 20 mg of MH suspended 
in tricaprylin 1, 7, 14, and 21 days after 
birth, respectively. After 49 weeks, 4 of 
the 48 survivors in the control group 
had hepatic tumors compared to 17 of 
the 26 survivors in the experimental 
group. 

In a second study, Barnes and co- 
w’orkers (17) found a statistically sig¬ 
nificant increase in the total number of 
tumors, including benign tumors, in fe¬ 
male mice fed 1 percent sodium salt of 
MH (Na-MH) in the diet for 100 weeks. 
The incidence of tumors in the experi¬ 
mental population (7/8) was signifi¬ 
cantly higher than that in the control 
group (0/4) at a p-level equal to 0.01. 
Tumor incidences In control and experi¬ 
mental male populations w r ere not sta¬ 
tistically different. 

In the same study, the number of skin 
tumors in mice to w’hich MH and croton 
oil were simultaneously applied was not 
greater than that in mice treated with 
only croton oil. Furthermore, implanta¬ 
tion of cholesterol pellets containing 20 
percent MH in the bladders of mice did 
not cause any increase in the incidence 
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of tumors in the mice that survived 
treatment (17). 

Innes and co-workers (34) carried out 
feeding studies on mice for approxi¬ 
mately 18 months. Upon completion of 
these studies, the authors concluded that 
MH did not cause a significant increase 
Ui tumors. 

Mukhorina (38) injected one group of 
mice with the DEA salt of MH (DEA- 
MH) and fed a second group a diet con¬ 
taining DEA-MH. In neither group was 
the incidence of tumors significantly 
above that in control groups. 

(2) Rat Studies. Six 100-g rats were 
injected subcutaneously with 2 mg of 
MH per rat twice weekly for 65 weeks 
(26). Transplantable sarcomas devel¬ 
oped at the site of injection in three of 
the six experimental animals. None of 
the six control rats had tumors. As 
judged by the authors, the study demon¬ 
strated that MH is oncogenic; however, 
the p-value of 0.091 is not significant. 

In studies by Barnes and coworkers 
(17), who administered MH orally and 
by injection and studies by Hunter and 
coworkers (39), in which MH and DEA- 
MH salt were administered by injection, 
MH did not cause a statistically signifi¬ 
cant increase in tumor incidence. Data 
from other studies (40. 41. 42) were 
found to be inadequate (37. 43), and no 
conclusions should be drawn from them. 

(3) Conclusion. The Working Group 
has concluded from the studies described 
above that MH is oncogenic in mice. 
Consequently, the Working Group rec¬ 
ommends that a rebuttable presumption 
be issued on pesticides containing MH 
pursuant to Section 162.11(a) (3) (ii) (A). 

B. MUTAGENIC EFFECTS 

40 CFR 162.11(a) (3) (ii) (A) provides 
that a rebuttable presumption shall arise 
If a pesticide's ingredient(s), metabo¬ 
lite^), or degradation product(s) in¬ 
duce mutagenic effects, as determined 
by multi test evidence. Section 162.3 (y) 
defines the term "mutagenic" as "the 
property of a substance or mixture of 
substances to induce changes in the 
genetic complements of either somatic 
or germinal tissue in subsequent gener¬ 
ations." 

Tliis review of the studies is divided 
Into three sections: chromosomal muta¬ 
tions. gene mutations, and other tests 
bearing on mutagenicity. These studies 
were evaluated by the Health Effects Re¬ 
search Laboratories (HERD (44). 

(1) Chromosomal Mutation. Maleic 
hydrazide breaks chromosomes of a 
number of plant species, producing de¬ 
letions, duplications, and chromosomal 
rearrangements. The effect Is depend¬ 
ent on the stage of the cell cvcle, and 
occurs during the G, through S phases 
(45). 

Manna and Parida (46) examined 
meiotic chromosomes from several grass¬ 
hopper species which were given MH in 
food. The mortality rate 48 hours after 
feeding ranged from 17 to 58 percent, 
depending on the species: none of the 
controls died. In treated males chroma¬ 
tid and chromosome breaks were noted 


at various stages of meiosis; chromo¬ 
some bridges and lagging chromosomes 
were seen in anaphase I and n figures: 
and chromosome stickiness was preva¬ 
lent in all meiotic stages examined. In 
control males, no breaks were found, 
and chromosome stickiness was much 
less than in treated animals. 

Manna and co-workers (47) injected 
mice with MH (167 mg/kg body weight) 9 
and then examined their bone marrow 
for chromosome aberrations 10 to 120 
hours after treatment. The frequency of 
gaps, chromatid breaks, and transloca¬ 
tions significantly increased in treated 
animals. An increase in isochromatid 
breaks was not noted, a fact which may 
indicate that MH does not affect cells in 
the G, phase of the cell cycle. Another 
investigator has claimed that breaks are 
produced by MH in cultured mouse fibro¬ 
blasts (48). Chromosome aberrations did 
not increase in liver cells of rats fed 1 
percent MH in the diet (49). However, 
the frequency of mitotic cells in adult 
rat liver is very low. Na-MH does not in¬ 
hibit mitosis in rats having Walker tu¬ 
mors (17). Results from other mammal¬ 
ian studies. Including a dominant lethal 
test in mice with DEA-MH (50) have not 
shown increases in chromosomal aber¬ 
rations. 

(2) Gene Mutations. Nasrat (51) has 
reported that maleic hydrazide induced 
a significant increase (p<.0003) in the 
incidence of sex-linked recessive lethals 
in Drosophila melanogaster. However, 
there are two possible drawbacks to this 
study: The number of X chromosomes 
tested was only 1024, and the raw data 
are not available to rule out clustering of 
mutants within a few originally treated 
males. Clustering of mutations is prob¬ 
ably not a problem, because the increase 
in mutations w'as noted only in the first 
brood which samples postmeiotic cells. 
Only when premeiotic stem ceils are af¬ 
fected could multiple mutant sperm arise 
from a single mutant cell. 

There is not much evidence that MH is 
mutagenic in prokaryotic systems. The 
Salmonella typhimurium histidine rever¬ 
sion test was negative both with (52) and 
without (53) microsomal activation. 
Likewise. MH was not mutagenic in 
Escherichia coli (54). On the other hand, 
in a phage-bearing strain of Bacillus 
megatherium MH doubled both the fre¬ 
quency of mutation to streptomycin re¬ 
sistance and the frequency with which 
phage entered the lytic cycle (55). MH 
also induced mutations in chlorophyll 
loci in barley (56). 

(3) Other tests hearing on mutagen¬ 
icity. MH did not increase the frequency 
of sister chromatid exchanges in the 
chromosomes of a Chinese hamster cell 
line (57). It appears that in all but two 
mutagenicity studies MH was used and 
not its salts. 

(4) Conclusion. Several published in¬ 
vestigations of MH's mutagenic capacity 


•The LD 0 for MH injected subcutaneously 
in mice in 8.800 mg/kg: that for MH injected 
subcutaneously in rats in 1.300 mg/kg. The 
LD,* for MH administered orally in rats is 
3,800 mg/kg (36). 


reviewed above show that MH produces 
chromosome aberrations in plant and 
animal test systems. In addition, there is 
some evidence that MH induces point 
mutations in bacteria and plants. Ac¬ 
cordingly, the working group recom¬ 
mends that a rebuttable presumption be 
initiated pursuant to 5 162.11(a) (3) (ii) 
(A). 

C. REPRODUCTIVE EFFECTS IN 
MAMMALIAN SPECIES 

40 CFR 162.11(a) (3) (ii) (B) provides 
that "a rebuttable presumption shall 
arise if a pesticide’s ingredient pro¬ 
duces any other chronic or delayed toxic 
effect in test animals at any dosage up 
.to a level, as determined by the Ad¬ 
ministrator, which is substantially higher 
than that to which humans can reason¬ 
ably be anticipated to be exposed, tak¬ 
ing into account ample margins of 
safety." 

(1) Non-mammalian studies. Although 

Kang described reduced egg production 
and increased abnormalities in embry¬ 
onic development of fresh water limpets 
treated with MH (58), he used dosages 
that w r ere greatly in excess of those 
which might occur in the environment. 
Also, the development of a gastropod 
cannot be related to mammalian devel¬ 
opment in any way (59). Greulach and 
co-workers (25) saw no dose-related 
effects on embryonic growth of 
amphibians. — 

Robinson’s findings (60) indicate that 
the reproductive system of pea aphids 
is adversely affected by translocated MH 
in bean plants. However, the reproduc¬ 
tive system of pea aphids is different 
from that of humans or other mam¬ 
mals. Thus, these findings may not be 
considered relevant to mammalian re¬ 
production (61). 

Fecundity was not reduced in several 
generations of Drosophila melanogaster 
reared on a diet containing bean plants 
and potato tubers grown in soil treated 
with MH (62). 

(2) Mammalian Studies. Fischnich 
and co-workers (63) found that fertil¬ 
ity was disturbed in rats maintained on 
a diet that included tubers from potato 
plants sprayed with DEA-MH. However, 
no such effect was observed when the diet 
included potato tubers treated with 
DEA-MH after harvest. It was concluded 
in evaluation of this study (61, 64) that 
the statistically weak data was incon¬ 
clusive. 

When sow's were fed tobacco leaf ex¬ 
tract to which MH (2 mg/kg of 58 per¬ 
cent of DEA salt) and a mixed insec¬ 
ticide were added, no embryonic or feto- 
toxic effects were observed (65). Such 
adverse effects were observed only when 
sow's w*ere fed tobacco juice and/or 
stake which were growm without appli¬ 
cation of any chemical, including maleic 
hydrazide. This study does not address 
the effects of translocated MH or its 
metabolites. 

A study on reproductive effects re¬ 
sulting from the feeding of the Na and 
DEA salts of MH to rats was provided 
to the Agency by a registrant (41). 
While no significant reproductive effect 
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can be noted for rats fed from 0.5 
percent to 5 percent Na-MH, significant 
differences in reproductive effects can 
be estimated from data provided for 
rats fed control diets and for rats fed 
the single tested dose of 0.2 percent 
DEA-MH. The fertility (pregnancies/ 
matings), viability (pups alive at 4 
days/pups bom) and the lactation (pups 
weaned/pups alive at 4 days) are sig¬ 


nificantly reduced for DEA-MH fed 
rats in this study. While the average 
number of pups/litter for DEA-fed rats 
is less than half the litter size of con¬ 
trol rats (4.3 compared to 8.8), the 
Working Group can not estimate from 
the study data whether this reduction is 
significant. The table below amplifies the 
statement above: 


Table 4 .—Statistics on reproductive effects due to DEA-MH _ 

Control DEA-MH Percent 


1. Fertility (pregnancies/matlng5)- 

2. Viability ipups alive at 4 d/paps born).... 

3. Lac tation (pups weaned/pups alive at 4 d) 


40/56 

- 

213/280 


20/41 a 05 
37/73 .001 
21/37 .06 


Prom the data in this table the Work¬ 
ing Group concludes that a daily diet 
containing DEA-MH causes pronounced 
reproductive effects in rats. Such a diet 
is equivalent to a daily ingestion of 100 
mg/kg of DEA-MH. A comparable diet 
for a 60 kg man would result in an ex¬ 
posure of 6000 mg/person/day. Based on 
the consumption figures and tolerances 
for DEA-MH on onions and potatoes 
presented earlier in this document, the 
average daily intake of MH in the DEA- 
MH formulation is calculated at 5.5 mg/ 
person/day. 

The Pesticide Chemical Review Com¬ 
mittee (PCRC) is concerned aboutt the 
proximity of the estimated exposure 
level (5.5 mg/day) to the observed re- 
productive-effect level in rats extrap¬ 
olated to man (6000 mg/day). Their 
concern is increased by the recognition 
that the study presents only data on an 
effect level without using other dosages 
to establish a dose-response relationship 
and a no-observable-effect level. If such 
a study had been performed, the result¬ 
ing no-observable-effect level would 
have been lower than the 6000 mg/day 
dosage which produced significant de¬ 
creases in three reproductive parameters. 
Thus, the no-effect and exposure levels 
would be even closer to one another 
than what is observed now for the effect 
and exposure levels. The PCRC con¬ 
cludes that (1) DEA-MH produces sig¬ 
nificant adverse effects on several re¬ 
productive parameters and (2) that an 
ample margin of safety has not been 
demonstrated as to the reproductive ef¬ 
fects produced by DEA-MH. Therefore, 
the PCRC recommends that a RPAR be 
triggered for DEA-MH, but not for K- 
MH. It has been assumed that K-MH 
would be similar in its action to that of 
Na-MH. 

(3) Conclusion. Even though the 
PCRC concludes that DEA-MH (but not 
Na-MH) meets or exceeds the risk cri¬ 
terion for reproductive effects (40 CFR 
162.11(a) (3) (iiHB), additional data 
from the registrant is necessary so that 
the Agency may more precisely estimate 
the extent of risk caused by the uses of 
DEA-MH. Consequently, the PCRC and 
Working Group recommend that affected 
registrants be required to perform a re¬ 
productive study from which dose-re¬ 
sponse relationships and a no-observable 
effect level can be determined. In addi¬ 


tion, registrants should also be required 

to submit information on the transloca¬ 
tion of DEA-MH to onion bulbs and po¬ 
tato tubers. Further, the PCRC recom¬ 
mends that interested registrants meet 
with Agency scientists to discuss the ade¬ 
quacy of the protocols developed to meet 
the above requirements. 

IV. Other Studies. This section ad¬ 
dresses a study which indicates that 
DEA-MH may produce an adverse ef¬ 
fect but for which insufficient evidence 
exists to issue a rebuttable presumption. 
The Working Group recommends that 
the Agency solicit comment on the evi¬ 
dence presented below and encourage the 
submission of additional studies or rele¬ 
vant information on this effect. 

DEA in MH formulations may react 
with nitrites and nitrates in plants to 
form N-nitroso compounds (13). In this 
study N-nitrosodiethanolamine, a me¬ 
tabolite of DEA. in amounts ranging 
from 145 to 173 ng/g. has been isolated 
from tobacco treated with DEA-MH. 
Cigarette tobacco treated with a mixture 
of the diethanolamine and potassium 
salts of MH contained 104 ng of N-nitro¬ 
sodiethanolamine per gram, whereas a 
flue-cured tobacco treated only with the 
potassium salt of MH contained 0.1 ng 
of N-nitrosodiethanolamine per gram 
(13). Schmeltz and coworkers (13) in 
their study referenced the work of 
Druckrey and coworkers (14) which in¬ 
dicated a finding that N-nitrosodieth- 
anolamine is oncogenic. However, this 
study is not presently available to enable 
the Working Group to evaluate the work. 

The Working Group therefore unani¬ 
mously agrees that while they do not 
have enough information to issue an 
RPAR on N-nitrosodiethanolamine, the 
Agency should seek more information 
related to oncogenicity, to other toxic 
effects of N-nitrosodiethanolamine and 
to the potential formation of N-nitro¬ 
sodiethanolamine in other treated plants 
and in animals exposed to the diethanol¬ 
amine salt of MH. Should evaluation of 
this or any other study that comes to 
our attention provide an adequate basis 
for an RPAR, a supplemental Position 
Document and Federal Register notice 
will be issued. 
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NOTICES 


[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
iiv accordance with the provisions of 29 


CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of w ? ages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29* 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 


explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor 
Employment Standards Administration! 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL77-1040 - Apr. 1 , 1977 

AL77-1079 - Aug. 5. 1977 

AL77-1085 - July 22, 1977 

Louisiana: 

LA77-4219 -- Sept. 23, 1977 

Maryland: 

MD77~3ltf0. Do. 

Montana: 

MT77-5073 .. July 22. 1977 

Nevada: 

NV77-5085: NV77-5089—. Sept. 23. 1977 
New Mexico: 

NM77-4218 _ Sept. 9. 1977 - 

Pennsylvania: 

PA77-3043 - Apr. 8. 1977. 

PA77-3056 __ May 13. 1977. 

PA77-3104 ... July 22. 1977 . 

PA77-3121; PA77-3123; Sept. 9. 1977 

PA77-3124; PA77-3125. 

Tennessee: 

TN77-1132 . Oct. 7. 1977. 

Texas: 

TX77 - 4252: TX77 - 4256; Sept. 30. 1977 
TX77-4258. 

Virginia: 

MD77-3109 . Sept. 16. 1977 

Washington, D.C.: 

DC77-3108 . Do. 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 

Florida: 

FL.75-1084 (FL77-1119) _ Sept. 5. 1975. 

FL76-1141 (FL77-1119)... Dec. 28. 1976. 
Guam: 

GU77-5026 (GU77-5098)— Mar. 11. 1977 

Signed at Washington, D.C. this 21st 
day of October 1977. 

Ray J. Dolan, 

Assistant Administrator. 

Wage and Hour Division . 
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LABORERS 

pECISIO N_ NO. MT77-5073 — (Cont |d) . Beaverhead f Deer Lodge, Madison, Powell, Silver Bow and that portion of 

Jefferson County within the territorial limits of District No. 2 
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Department Billing Code 

Legal Services Corporation__._ 6820-35 

Libraries and Information Science, National Commission.. 7527-01 

Library of Congress/Copyright Office_1410-03 

Management and Budget Office-3110-01 

Marine Mammal Commission_ 6820-31 

National Aeronautics and Space Administration..... 7510-01 

National Capital Planning Commission_ 7520-01 

National Center for Productivity and Quality of Working 

Life .3151-01 

National Credit Union Administration_ 7535-01 

National Endowment for the Humanities_ 7636-01 

National Institute of Education_4110-39 

National Labor Relations Board___ 7545-01 

National Mediation Board... 7550-01 

National Science Foundation_ 7555-01 

National Transportation Policy Safety Commission_ 6820-36 

Navy Department: 

DC PA U 8........ 3810-01 

Navy: Judge Advocate Oeneral_3810-71 

Nuclear Regulatory Commission_ 7590-01 

Occupational Safety and Health Review Commission_ 7600-01 

Overseas Private Investment Corporation_3210-01 

panama Canal Company..... 3640-01 

Pennsylvania Avenue Development Corporation_ 7630-01 

Pension Benefit Guaranty Corporation___ 7708-01 

Postal Rate Commission___7715-01 

Postal Service..7710-12 

Railroad Retirement Board.... 7905-01 

Railway Association. U.S...... 8240-01 

Renegotiation Board-7910-01 

Science and Technology Policy, Office of.. 7565-02 

Securities and Exchange Commission_8010-01 

Selective Service System-8015-01 

Small Business Administration_ 8025-01 


Department 

Smithsonian Institution___ 

State Department_ IIIIIIIIZIIII 

Susquehanna River Basin Commission_ 

Technology Assessment, Office of_ 

Telecommunications Policy Office_ 

Tennessee Valley Authority. 

Trade Negotiations, Special Representative for_ 

Transportation Department: 

Office of Secretary_ 

Federal Railroad Administration_ 

Federal Aviation Administration. IIIIIIII 

Coast Guard_~~~ 

Federal Highway Administration__ 

Urban Mass Transportation Administration. 

National Transportation Safety Board. 

National Highway Traffic Safety Administration 

Materials Transportation Board_ 

St. Lawrence Seaway Development Corporation 
Treasury Department: 

Customs Service_ 

Administrative Programs_ 

Revenue Sharing_ ZIIIIIZI! 

Alcohol, Tobacco and Firearms_ 

Federal Law Enforcement Training Center.””' 

Comptroller of the Currency_ 

Engraving and Printing_ " 

Government Finance Operations.I. 

Mint, Bureau_ 

Public Debt. ZZZZZZZZZZ! 

Secret Service____ 

Internal Revenue Service_ 

U.S. Information Agency_ 

Veterans Administration.. 

Water Resources Council_ 

White House Office.._ 


If your agency’s name does not appear above, GPO may not have received your printing and binding requisition 
Form 1). Your documents can not be printed in the FEDERAL REGISTER without a billing code. 

INFORMATION AND ASSISTANCE: Mr. William Rose. 202-275-2867. 


Billing Code 

- 8030-01 

- 4710-01 

- 7040-01 

- 1630-01 

- 3160-01 

- 8120-01 

- 3190-01 

- 4910-62 

- 4910-06 

- 4910-13 

- 4910-14 

- 4910-22 

- 4910-57 

- 4910-58 

- 4910-59 

- 4910-60 

.... 4910-61 

- 4810-22 

- 4810-25 

- 4810-28 

... 4810-31 

- 4810-32 

... 4810-33 

- 4810-34 

... 4810-35 

_ 4810-37 

—. 4810-40 
... 4810-42 
—. 4830-01 
—. 8230-01 
... 8320-01 
... 8410-01 
... 3195-01 

(Standard 






































































NEW BILLING PROCEDURES FOR AGENCIES 

As part of the new billing procedures announced In the Federal Register of August 24. 1977. and to insure that each 
agency is correctly billed for only its own documents, the Office of the Federal Register requests agencies to insert the proper 
baling code on all of their documents. The six-digit billing code should be typed or handwritten in ink at the top of the first 
page on all three copies of documents submitted to the Office of the Federal Register for publication, as follows: 

BILLING CODE: 0000-00 


The list of agency billing codes assigned by the Government Printing Office follows: 


Department Billing Code 

Action - 6050-01 

Administrative Conference of the United States-6110-01 

Agency for International Development--— 4710-02 

Agriculture Department: 

Secretary -3410-01 

Agricultural Marketing Service- 3410-02 

Agricultural Research Service- 3410-03 

Agricultural Stabilization and Conservation Service-. 3410-05 

Farmer Cooperative Service- 3410-06 

Farmer’s Home Administration-—--- 3410-07 

Federal Crop Insurance Corporation-3410-06 

Extension Service-3410-09 

Forest Service---—----3410-11 

National Agricultural Library-3410-12 

Rural Electrification Administration-3410-15 

Soil Conservation Service-3410-18 

Economic Research Service--—--3410-18 

Statistical Reporting Service-3410-20 

Cooperative State Research Service. 3410-22 

Food and Nutrition Service-3410-30 

Rural Development Service-3410-32 

Animal and Plant Health Inspection Service.—--3410-34 

Economic Management Support Center-3410-35 

Food Safety and Quality Service- - -3410-37 

National Agriculture Library-3410-12 

WFAO .-.3410-38 

Office of Management and Finance—-3410-90 

Office of Automated Data Systems- 3410-94 

Office of Personnel-3410-96 

Office of Operations-3410-98 

Office of General Sales Manager-3410-21 

Foreign Agricultural Service-3410-10 

Air Force Department--3910-01 

American Battle Monuments Commission-6120-01 

Arms Control and Disarmament Agency--— -.—— 6820-32 

Army Adjutant General Center-*-3710-06 

Defense Communications-3610-06 

Chief of Engineers/Civil Works...-.8710-92 

Blind and Other Severely Handioepped Committee- 6820-33 

Civil Aeronautics Board- 6320-01 

Civil Rights Commission.-. 6336-01 

Civil Service Commission--- 6325-01 

Commerce Department: 

Maritime Administration-—-- S510-03 

National Technical Information Service..3610-04 

Bureau of Economic Analysts- 3510-06 

Census Bureau-3510-07 

U S. Travel Service-3510-11 

National Oceanic and Atmospheric Administration.— 3510-12 

Standards, National Bureau- 3510-13 

Patents and Trademark Office- 3510-16 

Office of Secretary-3510-17 

Office of Secretary-3510-18 

Office of Secretary-3610-19 

Economic Development Administration-3510-24 

Domestic and International Business Administration.. 3510-25 
National Flre-Prcventlon and Control Administration. 3510-49 

Telecommunications Office-—- 3610-60 

Commodity Futures Trading Commission- 6351-01 

Community Services Administration.-'...---6315-01 

Consumer Product Safety Commission—-- 6355-01 

Cost Accounting Standards Board- 1020-01 

Defense Logistics Agency- 3620-01 

Delaware River Basin Commission- 6360-01 

Defense, Office of Secretary--....---3810-70 

Economic Advisers Council- 3120-01 

Energy Research and Development Administration-6170-01 

Environmental Protection Agency- 6560-01 

Environmental Quality Council- 3125-01 

Equal Employment Opportunity Commission___ 6570-06 

Export-Import Bank of the United States- 6690-01 

Farm Credit Administration- 6705-01 

Federal Communications Commission_- 6712-01 

Federal Deposit Insurance Corporation___ 6714-01 

Federal Election Commission_6715-01 


Department 


Billing Code 


Federal Energy Administration-3126-01 

Federal Home Loan Bank Board- 6720-01 

Federal Maritime Commission- 6730-01 

Federal Mediation and Conciliation Service- 6732-01 

Federal Power Commission--- 6740-C2 

Federal Reserve System/Board of Governors- 6210-01 

Federal Trade Commission--- 6750-01 

Fine Arts Commission- 6330-01 

Foreign Claims Settlement Commission- 6770-01 

General Accounting Office-1610-01 

General Services Administration: 


OAD. 6820-34 

Administrative Management Division, Public Buildings 

Service- 6820-22 

Public Buildings Service. 6820-23 

Federal Supply Service--—--— 6820-24 

Automated Data and Telecommunications Service- 6820-25 

NAA------- 6820-20 

NABS___ 6820-27 

Office of Stockpile Disposal. Federal Preparedness 

Agency___ 6820-29 

Executive Director, Federal Preparedness Agency- 6820- 23 

Office of Personnel_ 6820-30 

Government Printing Office---- 1505-01 

Health, Education and Welfare Department: 

Office of Education (EA)- 4110-89 

Office of Education (EECS)-4110-02 

Food and Drug Administration---....-4110-03 

National Institutes of Health_4110-08 

Health Resources Administration-4110-83 

Health Services Administration-...—..... 4110-84 

Office of Assistant Secretary for Health-4110-85 

Center for Disease Control-4110-86 

Center for Disease Control/National Institute for Oc¬ 
cupational Safety and Health-4110-87 

Alcohol, Drug Abuse and Mental Health Administration 4110-83 

Social Security Administration-- 4110-07 

Health Care Financing Administration-—- 4110-35 

Secretary _ 4110-12 

Housing and Urban Development Department-4210-01 

Indian Claims Commission--- 7030-01 

Inter-American Foundation__ 7025-Cl 

Intergovernmental Relations, Advisory Commission-- 6115-01 


Interior Department: 

Office of Secretary-- 
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